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Amendment 25
Chris MacManus
on behalf of the GUE/NGL Group

Proposal for a regulation
–

Proposal for rejection

The European Parliament rejects the 
Commission proposal.

Or. en

Justification

At this time of deep crisis moving to deregulate elements of the financial sector is not what it 
is needed. Progress made in regulating and controlling capital in the aftermath of the last 
recession should not be abandoned. Facilitating so called synthetic securitisations is not what 
Europe needs to overcome this crisis. These have been used to justify the sale of family home 
mortgages.

Amendment 26
Othmar Karas

Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) Before the financial crisis, some 
securitisation activities followed an 
“originate to distribute” model. In that 
model, assets of inferior quality were 
selected for securitisation to the detriment 
of investors, who ended up with more risk 
then they might have intended to 
undertake. The requirement to verify the 
credit granting standards used in the 
creation of the securitised assets was 
introduced to prevent such practices for the 
future. For NPE securitisations however, 
that verification of credit granting 
standards should take into account the 
specific circumstances including the 
purchase of those non-performing assets 
and the type of securitisation. It is therefore 
necessary to amend the verification of 

(7) Before the financial crisis of 2008, 
some securitisation activities followed an 
“originate to distribute” model. In that 
model, assets of inferior quality were 
selected for securitisation to the detriment 
of investors, who ended up with more risk 
then they might have intended to 
undertake. The requirement to verify the 
credit granting standards used in the 
creation of the securitised assets was 
introduced to prevent such practices for the 
future. For NPE securitisations however, 
that verification of credit granting 
standards should take into account the 
specific circumstances including the 
purchase of those non-performing assets 
and the type of securitisation. It is therefore 
necessary to amend the verification of 
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credit granting standards to enable the 
investor to carry out a due diligence on the 
quality and performance of the non-
performing assets in order to make a 
sensible and well-informed investment 
decision.

credit granting standards to enable the 
investor to carry out a due diligence on the 
quality and performance of the non-
performing assets in order to make a 
sensible and well-informed investment 
decision.

Or. en

Amendment 27
Othmar Karas

Proposal for a regulation
Recital 11 a (new)

Text proposed by the Commission Amendment

(11 a) It is important that the interests of 
originators, sponsors, original lenders 
that are involved in a securitisation be 
aligned. Since the risk retention 
requirement pursuant to this Regulation, 
which applies to all types of 
securitisations, achieves to align these 
interests, the originator, sponsor or 
original lender should retain on an 
ongoing basis a material net economic 
interest in the securitisation of not less 
than 5 % for all types of securitisations, 
including on-balance-sheet synthetic 
securitisations.

Or. en

Justification

In line with the standardisation criteria in the EBA report on the STS framework for synthetic 
securitisation (EBA/OP/2020/07), the originator or original lender that are involved in a on-
balance-sheet synthetic securitisation "should satisfy the risk retention requirement in 
accordance with Article 6 of the Securitisation Regulation".

Amendment 28
Johan Van Overtveldt

Proposal for a regulation
Recital 19
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Text proposed by the Commission Amendment

(19) Synthetic excess spread is widely 
present in certain types of transactions, 
and it is a helpful mechanism for both 
investors and originators, in order to 
reduce the cost of the credit protection 
and the exposure at risk respectively. In 
this regard, synthetic excess spread is 
essential for some specific retail asset 
classes, such as small and medium-sized 
enterprises (SME) and consumer lending, 
that show both higher yield and credit 
losses than other asset classes, and for 
which the securitised exposures generate 
excess spread to cover for those losses. 
However, where the amount of synthetic 
excess spread subordinated to the investor 
position is too high, it is possible that 
under no realistic scenario the investor in 
the securitisation positions will experience 
any losses, resulting in no effective risk 
transfer. To mitigate supervisory concerns 
and further standardise this structural 
feature, it is important to specify strict 
criteria for STS balance-sheet synthetic 
securitisations and to ensure full 
disclosure on the use of synthetic excess 
spread.

deleted

Or. en

Justification

Synthetic securitisation is a factor of acceleration and amplification of financial crises, 
exactly what happened during the last financial crisis. Making those transactions easier 
would lead to higher financial systemic risk and thus weaken financial stability.

Amendment 29
Luis Garicano, Olivier Chastel

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) Member States should designate the (21) Member States should designate the 
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competent authorities that would be 
responsible to supervise the requirements 
that on-balance-sheet synthetic 
securitisation have to meet in order to 
qualify for the STS designation. The 
competent authority could be the same as 
the one designated to supervise the 
compliance of originators, sponsors and 
SSPEs with the requirements that 
traditional securitisations have to meet in 
order to acquire the STS designation. Like 
in the case of traditional securitisations, 
such competent authority could be different 
from the competent authority responsible 
to supervise the compliance of originators, 
original lenders, SSPEs, sponsors and 
investors with the prudential obligations 
incumbent under Articles 5 to 9 of 
Regulation (EU) 2017/2402, and the 
compliance of which, given the prudential 
dimension of those obligations, was 
specifically entrusted to the competent 
authorities in charge of the prudential 
supervision of the relevant financial 
institutions.

competent authorities that would be 
responsible to supervise the requirements 
that on-balance-sheet synthetic 
securitisation have to meet in order to 
qualify for the STS designation. The 
competent authority could be the same as 
the one designated to supervise the 
compliance of originators, sponsors and 
SSPEs with the requirements that 
traditional securitisations have to meet in 
order to acquire the STS designation. Like 
in the case of traditional securitisations, 
such competent authority could be different 
from the competent authority responsible 
to supervise the compliance of originators, 
original lenders, SSPEs, sponsors and 
investors with the obligations incumbent 
under Articles 5 to 9 of Regulation (EU) 
2017/2402.

Or. en

Amendment 30
Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Recital 21 a (new)

Text proposed by the Commission Amendment

(21 a) When Regulation (EU) 2017/2402 
was first drafted, practices of 
sustainability-related reporting and data 
collection were much less developed than 
they are today. There was also very little 
Union level regulation that could have 
been drawn upon for reference. Article 
22(4) of that Regulation therefore only 
includes a general requirement to publish 
information about ‘environmental 
performance’ as part of the transparency 
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requirements for non-ABCP STS 
securitisations, if such information is 
available at all. This situation has 
changed dramatically, thanks to the rapid 
advances in the fields of sustainability 
reporting, standardisation, data 
availability, sustainability ratings etc. in 
the private sector. The Union has since 
adopted Regulation (EU) 2019/2088 of the 
European Parliament and of the 
Council13a and Regulation (EU) 2020/852 
of the European Parliament and of the 
Council13b (Taxonomy Regulation). It has 
also expanded the scope of non-financial 
reporting by non-financial businesses, 
and is currently reviewing the Non-
Financial Reporting Directive with a view 
to improving the availability of 
sustainability-related data that financial 
market participants can draw upon. The 
environmental and sustainability-related 
transparency requirements for traditional 
STS securitisations and on-balance sheet 
synthetic STS securitisations should 
reflect these developments.
_________________
13a Regulation (EU) 2019/2088 of the 
European Parliament and of the Council 
of 27 November 2019 on 
sustainability‐related disclosures in the 
financial services sector (OJ L 317, 
9.12.2019, p. 1)
13b Regulation (EU) 2020/852 of the 
European Parliament and of the Council 
of 18 June 2020 on the establishment of a 
framework to facilitate sustainable 
investment, and amending Regulation 
(EU) 2019/2088 (OJ L 198, 22.6.2020, p. 
13).

Or. en

Amendment 31
Philippe Lamberts
on behalf of the Greens/EFA Group
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Proposal for a regulation
Recital 23 a (new)

Text proposed by the Commission Amendment

(23 a) The transparency requirements for 
traditional STS securitisations and STS 
on-balance sheet synthetic securitisations 
should include sustainability-related 
information regarding the assets that 
underlie a securitised exposure, especially 
the adverse impacts on sustainability 
factor. The originator, sponsor and, if 
applicable, SSPE of such securitisations 
should provide such information in the 
form of a principal adverse impacts 
statement, the precise form and content of 
which should mirror or draw upon the 
regulatory technical standards elaborated 
in compliance with the mandate given to 
the ESAs in Regulation (EU) 2019/2088.

Or. en

Amendment 32
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 1
Regulation (EU) 2017/2402
Article 2 – point 24

Text proposed by the Commission Amendment

(24) ‘non-performing exposure (NPE) 
securitisation’ means a securitisation 
backed by a pool of non-performing 
exposures that meet the conditions set out 
in Article 47a(3) of Regulation 575/2013 
and the value of which makes up at least 
90% of the pool’s value at the time of 
origination;

(24) ‘non-performing exposure (NPE) 
securitisation’ means a securitisation 
backed by a pool of non-performing 
exposures that meet the conditions set out 
in Article 47a(3) of Regulation (EU) No 
575/2013 and the value of which makes up 
not less than 90% of the pool’s nominal 
value at the time of origination and at any 
subsequent date on which assets are 
added to or removed from the underlying 
pool due to replenishment of the pool or 
restructuring of the securitisation.;

Or. en
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Amendment 33
Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 1
Regulation (EU) 2017/2402
Article 2 – point 24

Text proposed by the Commission Amendment

(24) ‘non-performing exposure (NPE) 
securitisation’ means a securitisation 
backed by a pool of non-performing 
exposures that meet the conditions set out 
in Article 47a(3) of Regulation 575/2013 
and the value of which makes up at least 
90% of the pool’s value at the time of 
origination;

(24) ‘non-performing exposure (NPE) 
securitisation’ means a securitisation 
backed by a pool of non-performing 
exposures that meet the conditions set out 
in Article 47a(3) of Regulation (EU) No 
575/2013 and the value of which makes up 
at least 90% of the pool’s value at the time 
when the securitisation is issued;

Or. en

Amendment 34
Marco Zanni, Francesca Donato, Valentino Grant, Antonio Maria Rinaldi

Proposal for a regulation
Article 1 – paragraph 1 – point 1
Regulation (EU) 2017/2402
Article 2 – point 24

Text proposed by the Commission Amendment

(24) ‘non-performing exposure (NPE) 
securitisation’ means a securitisation 
backed by a pool of non-performing 
exposures that meet the conditions set out 
in Article 47a(3) of Regulation 575/2013 
and the value of which makes up at least 
90% of the pool’s value at the time of 
origination;

(24) ‘non-performing exposure (NPE) 
securitisation’ means a securitisation 
backed by a pool of non-performing 
exposures that meet the conditions set out 
in Article 47a(3) of Regulation (EU) No 
575/2013 and the nominal value of which 
makes up at least 90% of the pool’s 
nominal value at the time of origination;

Or. en

Amendment 35
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Johan Van Overtveldt

Proposal for a regulation
Article 1 – paragraph 1 – point 1
Regulation (EU) 2017/2402
Article 2 – point 28

Text proposed by the Commission Amendment

(28) ‘synthetic excess spread’ means 
the amount committed in the transaction 
documentation by the originator to cover 
losses of the referenced portfolio that 
might occur during the life time of the 
transaction.;

deleted

Or. en

Justification

Synthetic securitisation is a factor of acceleration and amplification of financial crises, 
exactly what happened during the last financial crisis. Making those transactions easier 
would lead to higher financial systemic risk and thus weaken financial stability.

Amendment 36
Paul Tang, Jonás Fernández, Irene Tinagli

Proposal for a regulation
Article 1 – paragraph 1 – point 1
Regulation (EU) 2017/2402
Article 2 – point 28

Text proposed by the Commission Amendment

(28) ‘synthetic excess spread’ means the 
amount committed in the transaction 
documentation by the originator to cover 
losses of the referenced portfolio that 
might occur during the life time of the 
transaction.;

(28) ‘synthetic excess spread’ means the 
amount that, according to the 
documentation of a synthetic 
securitisation, is contractually designated 
by the originator to cover losses of the 
securitised exposures that might occur 
during the life time of the transaction.;

Or. en

Amendment 37
Philippe Lamberts
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on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 1
Regulation (EU) 2017/2402
Article 2 – point 28 a (new)

Text proposed by the Commission Amendment

(28 a) ‘sustainability factors’ means 
sustainability factors as defined in point 
(24) of Article 2 of Regulation (EU) 
2019/2088;

Or. en

Amendment 38
Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 1 a (new)
Regulation (EU) 2017/2402
Article 4 – paragraph 1 – point a

Present text Amendment

(1 a) in Article 4, point (a) is replaced 
by the following:

(a) the third country is listed as a high-risk 
and non-cooperative jurisdiction by the 
FATF;

"(a) the third country is listed as a high-risk 
third country having strategic deficiencies 
in its regime on anti-money laundering 
and counter terrorist financing, in 
accordance with Article 9 of Directive 
(EU) 2015/849\*;
________________________
* Directive (EU) 2015/849 of the 
European Parliament and of the Council 
of 20 May 2015 on the prevention of the 
use of the financial system for the 
purposes of money laundering or terrorist 
financing, amending Regulation (EU) No 
648/2012 of the European Parliament and 
of the Council, and repealing Directive 
2005/60/EC of the European Parliament 
and of the Council and Commission 
Directive 2006/70/EC (OJ L 141, 
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5.6.2015, p. 73)."

Or. en

(https://eur-lex.europa.eu/legal-content/en/TXT/?uri=celex:32017R2402)

Amendment 39
Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 1 b (new)
Regulation (EU) 2017/2402
Article 4 – paragraph 1 – point a a (new)

Text proposed by the Commission Amendment

(1 b) in Article 4, the following new 
point (aa) is inserted:
"(aa) the third country is listed in Annex I 
or Annex II of the EU list of non-
cooperative jurisdictions for tax 
purposes;"

Or. en

Amendment 40
Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 1 c (new)
Regulation (EU) 2017/2402
Article 4 – paragraph 1 – point b

Present text Amendment

(1 c) in Article 4, point (b) is replaced 
by the following:

(b) the third country has not signed an 
agreement with a Member State to ensure 
that that third country fully complies with 
the standards provided for in Article 26 of 
the Organisation for Economic 
Cooperation and Development (OECD) 

"(b) the third country has not signed an 
agreement with all Member States to 
ensure that that third country fully 
complies with the standards provided for in 
Article 26 of the Organisation for 
Economic Cooperation and Development 
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Model Tax Convention on Income and on 
Capital or in the OECD Model Agreement 
on the Exchange of Information on Tax 
Matters, and ensures an effective exchange 
of information on tax matters, including 
any multilateral tax agreements.

(OECD) Model Tax Convention on Income 
and on Capital or in the OECD Model 
Agreement on the Exchange of Information 
on Tax Matters, and ensures an effective 
exchange of information on tax matters, 
including any multilateral tax agreements."

Or. en

(https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R2402)

Amendment 41
Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 2 – point -a (new)
Regulation (EU) 2017/2402
Article 6 – paragraph 1 – subparagraph 1

Present text Amendment

(-a) in paragraph 1, the first 
subparagraph is replaced by the 
following:

1. The originator, sponsor or original 
lender of a securitisation shall retain on an 
ongoing basis a material net economic 
interest in the securitisation of not less than 
5 %. That interest shall be measured at the 
origination and shall be determined by the 
notional value for off-balance-sheet items. 
Where the originator, sponsor or original 
lender have not agreed between them who 
will retain the material net economic 
interest, the originator shall retain the 
material net economic interest. There shall 
be no multiple applications of the retention 
requirements for any given securitisation. 
The material net economic interest shall 
not be split amongst different types of 
retainers and not be subject to any credit-
risk mitigation or hedging.

"1. The originator, sponsor or original 
lender of a securitisation shall retain on an 
ongoing basis a material net economic 
interest in the securitisation of not less than 
25 %. That interest shall be measured at the 
origination and shall be determined by the 
notional value for off-balance-sheet items. 
Where the originator, sponsor or original 
lender have not agreed between them who 
will retain the material net economic 
interest, the originator shall retain the 
material net economic interest. There shall 
be no multiple applications of the retention 
requirements for any given securitisation. 
The material net economic interest shall 
not be split amongst different types of 
retainers and not be subject to any credit-
risk mitigation or hedging."

Or. en

(https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R2402)
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Amendment 42
Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 2 – point a
Regulation (EU) 2017/2402
Article 6 – paragraph 1 – subparagraph 2a

Text proposed by the Commission Amendment

In case of NPE securitisations, the 
requirement of this paragraph may also 
be fulfilled by the servicer.;

deleted

Or. en

Amendment 43
Irene Tinagli

Proposal for a regulation
Article 1 – paragraph 1 – point 2 – point a
Regulation (EU) 2017/2402
Article 6 – paragraph 1 – subparagraph 2a

Text proposed by the Commission Amendment

In case of NPE securitisations, the 
requirement of this paragraph may also be 
fulfilled by the servicer.;

In case of NPE securitisations, the 
requirement of this paragraph may also be 
fulfilled by the servicer. Servicer of NPE 
securitisations shall meet the 
requirements established by Article 21(8).

Or. en

Justification

In NPE securitisations the role of servicer is pivotal role to the successful of the transaction 
as confirmed by the new provision pursuant to which the servicer could fulfil the retention 
requirement. Therefore, the servicer of NPE securitisations shall meet at least the minimum 
requirements provided for servicer of STS securitisation in order to avoid any regulatory 
arbitrage.

Amendment 44
Othmar Karas
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Proposal for a regulation
Article 1 – paragraph 1 – point 2 – point a
Regulation (EU) 2017/2402
Article 6 – paragraph 1 – subparagraph 2a

Text proposed by the Commission Amendment

In case of NPE securitisations, the 
requirement of this paragraph may also be 
fulfilled by the servicer.;

In case of NPE securitisations, the 
requirement of this paragraph may also be 
fulfilled by the servicer that manages the 
pool of purchased receivables or the 
underlying credit exposures on a day-to-
day basis;

Or. en

Amendment 45
Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 2 – point a
Regulation (EU)2017/2402
Article 6 – paragraph 1 – subparagraph 2a (new)

Text proposed by the Commission Amendment

By way of derogation to the first 
subparagraph, the risk retention 
percentage may be lowered to 10%where 
the originator of the underlying exposures 
has retained all those exposures on its 
balance sheet for more than half of their 
original maturity.Where the minimum 
retention on the originators balance sheet 
(MRBS) of such exposures is less than 
half of their original maturity, the risk 
retention requirement shall be 
proportionate in the following manner: 
risk retention percentage = 25% - 2 * 
MRBS * 15%.

Or. en

Amendment 46
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Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 2 – point b
Regulation (EU) 2017/2402
Article 6 – paragraph 3a

Text proposed by the Commission Amendment

3a. By way of derogation from points 
(b) to (e) of paragraph 3, in the case of 
NPE securitisations, the retention of a 
material net economic interest for the 
purposes of those points shall not be less 
than 5% of the net value of the securitised 
exposures that qualify as non-performing 
exposures as referred to in Article 47a(3) 
of Regulation 575/2013.

3a. By way of derogation from points 
(b) to (e) of paragraph 3, in the case of 
NPE securitisations, the retention of a 
material net economic interest for the 
purposes of those points shall not be less 
than 25% of the net value of the securitised 
exposures that qualify as non-performing 
exposures as referred to in Article 47a(3) 
of Regulation 575/2013.

Or. en

Amendment 47
Paul Tang

Proposal for a regulation
Article 1 – paragraph 1 – point 3
Regulation (EU) 2017/2402
Article 9 – paragraph 1 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

The requirement set out in this paragraph 
shall not apply to underlying exposures 
that are non-performing exposures as 
referred to in Article 47a(3) of Regulation 
575/2013 at the time the originator 
purchased them from the relevant third 
party.;

The requirement set out in this paragraph 
shall not apply to underlying exposures 
that are non-performing exposures as 
referred to in Article 47a(3) of Regulation 
575/2013 at the time the originator 
purchased them from the relevant third 
party so long as the originator cannot 
reasonably be expected to confirm that 
this requirement was fulfilled.

Or. en

Amendment 48
Othmar Karas
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Proposal for a regulation
Article 1 – paragraph 1 – point 3 a (new)
Regulation (EU) 2017/2402
Article 9 a (new)

Text proposed by the Commission Amendment

(3 a) The following article is inserted:
"Article 9a
Notification of NPE securitisations
Originators and sponsors shall notify 
competent authorities about the issuance 
of NPE securitisations in line with the 
transparency requirements for 
originators, sponsors and SSPEs pursuant 
to Article 7(1)."

Or. en

Justification

This amendment aims to avoid any unnecessary duplicative notification requirements for NPE 
securitisations since, besides the requirements of the EBA Guidelines on significant risk 
transfer (SRT) for securitisation transactions, Article 7 of this Regulation already obliges the 
originator, sponsor and SSPE to make information available to holders of a securitisation 
position, to the competent authorities and, upon request, to potential investors, such as 
information about the risk retained in accordance with Article 6.

Amendment 49
Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 5 a (new)
Regulation (EU) 2017/2402
Article 20 – paragraph 8 – subparagraph 2 a (new)

Text proposed by the Commission Amendment

(5 a) in Article 20(8), the following 
subparagraph 2a is inserted:
“Where the underlying exposures are 
mortgages, the ratio of outstanding 
principal to the current value of the 
properties shall not exceed 75% at the 
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time of securitisation."

Or. en

Amendment 50
Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 5 b (new)
Regulation (EU) 2017/2402
Article 22 – paragraph 1

Present text Amendment

(5 b) in Article 22, paragraph 1 is 
replaced by the following:

1. The originator and the sponsor shall 
make available data on static and dynamic 
historical default and loss performance, 
such as delinquency and default data, for 
substantially similar exposures to those 
being securitised, and the sources of those 
data and the basis for claiming similarity, 
to potential investors before pricing. Those 
data shall cover a period of at least five 
years.

"1. The originator and the sponsor shall 
make available data on static and dynamic 
historical default and loss performance, 
such as delinquency and default data, for 
substantially similar exposures to those 
being securitised, and the sources of those 
data and the basis for claiming similarity, 
to potential investors before pricing. That 
data shall cover a period of at least fifteen 
years."

Or. en

(https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R2402&from=EN)

Amendment 51
Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 5 c (new)
Regulation (EU) No 2017/2402
Article 22 – paragraph 4

Present text Amendment

(5 c) in Article 22, paragraph 4 is 
replaced by the following:
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4. In the case of a securitisation where the 
underlying exposures are residential 
loans or auto loans or leases, the 
originator and sponsor shall publish the 
available information related to the 
environmental performance of the assets 
financed by such residential loans or auto 
loans or leases, as part of the information 
disclosed pursuant to point (a) of the first 
subparagraph of Article 7(1).

"4. As part of the information disclosed 
pursuant to point (a) of the first 
subparagraph of Article 7(1), the 
originator shall publish the available 
information related to the adverse impacts 
on sustainability factors of the assets 
financed by the underlying exposures in a 
principal adverse impacts statement."

Or. en

(https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R2402&from=EN)

Amendment 52
Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 5 d (new)
Regulation (EU) 2017/2402
Article 22 – paragraph 5 a (new)

Text proposed by the Commission Amendment

(5 d) in Article 22, the following 
paragraph 5a is added:
"5a. By 31 March 2021, the ESAs shall 
develop, through the Joint Committee, 
draft regulatory technical standards in 
accordance with Articles 10 to 14 of 
Regulations (EU) No1093/2010, (EU) No 
1094/2010 and (EU) No 1095/2010 on the 
content, methodologies and presentation 
of information referred to in paragraph 
(4) of this Article in respect of the 
sustainability indicators in relation to 
adverse impacts on the climate and other 
adverse environmental impacts, as well as 
adverse impacts in the areas of social and 
employee matters, respect for human 
rights, anti-corruption and anti-bribery 
matters. Where relevant, these draft 
regulatory technical standards shall 
mirror or draw upon the regulatory 
technical standards elaborated in 
compliance with the mandate given to the 
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ESAs in Regulation (EU) 2019/2088, in 
particular Article 2a, Article 4(6) and (7), 
Article 8(3), Article 9(5), Article 10(2) and 
Article 11(4) thereof.
The Commission is empowered to adopt 
the regulatory technical standards 
referred to in the first subparagraph in 
accordance with Articles 10 to 14 of 
Regulations (EU) No 1093/2010, (EU) No 
1094/2010 and (EU) No 1095/2010."

Or. en

Amendment 53
Marco Zanni, Francesca Donato, Valentino Grant, Antonio Maria Rinaldi

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26 b – paragraph 6 – point c

Text proposed by the Commission Amendment

(c) each underlying exposure complies, 
at the date it is included in the securitised 
portfolio, with the eligibility criteria and 
with all conditions, other than the 
occurrence of a credit event as referred to 
in Article 26e, for a credit protection 
payment;

(c) each underlying exposure complies 
with the eligibility criteria and with all 
conditions, other than the occurrence of a 
credit event as referred to in Article 26e, 
for a credit protection payment;

Or. en

Amendment 54
Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26b – paragraph 8 a (new)

Text proposed by the Commission Amendment

8 a. Where the underlying exposures 
are mortgages, the ratio of outstanding 
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principal to the current value of the 
properties shall not exceed 75% at the 
time of securitisation.

Or. en

Amendment 55
Marco Zanni, Francesca Donato, Valentino Grant, Antonio Maria Rinaldi

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26b – paragraph 12 – point b a (new)

Text proposed by the Commission Amendment

(b a) the exposures that are comprised 
in ramp-up portfolios aimed at supporting 
new lending”.

Or. en

Amendment 56
Luis Garicano, Olivier Chastel

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26c – paragraph 5 – subparagraph 3

Text proposed by the Commission Amendment

Transactions that feature non-sequential 
amortisation shall have triggers for the 
performance of the underlying exposures 
changing the amortisation to sequential in 
order of seniority. Such performance-
related triggers shall include the 
deterioration in the credit quality of the 
underlying exposures below a pre-
determined threshold.
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Or. en
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Amendment 57
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26c – paragraph 5 – subparagraph 3

Text proposed by the Commission Amendment

Transactions that feature non-sequential 
amortisation shall have triggers for the 
performance of the underlying exposures 
changing the amortisation to sequential in 
order of seniority. Such performance-
related triggers shall include the 
deterioration in the credit quality of the 
underlying exposures below a pre-
determined threshold.

Transactions that feature non-sequential 
amortisation shall have triggers to switch 
to sequential amortisation in order of 
seniority following the deterioration in the 
credit quality of the underlying exposures 
below a pre-determined threshold.

Or. en

Justification

Deleting the Commission’s text in Article 26c – paragraph 5 – subparagraph 3 would 
essentially require all transactions to amortize sequential. This would have a strong negative 
impact on the efficiency of the transaction, since costs remain static (i.e. based on the 
mezzanine tranche) and the benefit in terms of risk-weighted assets amortizes (i.e. senior 
amortizes). For example in transactions where a mezzanine tranche is sold and a senior is 
retained this impact is prevalent.

Amendment 58
Johan Van Overtveldt

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation No 2017/2402
Article 26c – paragraph 6

Text proposed by the Commission Amendment

6. The transaction documentation 
shall include appropriate early 
amortisation triggers for a termination of 
the revolving period, where a 
securitisation is a revolving securitisation, 
including at least the following:

deleted

(a) a deterioration in the credit quality of 
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the underlying exposures to or below a 
predetermined threshold;
(b) a rise in losses above a predetermined 
threshold;
(c) a failure to generate sufficient new 
underlying exposures that meet the 
predetermined eligibility criteria during a 
specified period.

Or. en

Justification

Replenishment triggers require trades to cease replenishment as the economic cycle 
deteriorates and in an environment of increased uncertainty to enter into new transactions. As 
flow back risks for synthetics is a material consideration, inclusion of this feature, which 
might exacerbate flow-back risks in a time of stress, constitutes imprudent wrong-way risk for 
an issuer.

Amendment 59
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26c – paragraph 7 – point b

Text proposed by the Commission Amendment

(b) the provisions that ensure the 
replacement of the servicer, trustee, other 
ancillary service providers or the third-
party verification agent referred to in 
Article 26e(4) in the event of default or 
insolvency of either of those service 
providers, in a manner that does not result 
in the termination of the provision of those 
services;

(b) the provisions that ensure the 
replacement of the servicer, trustee, other 
ancillary service providers or the third-
party verification agent referred to in 
Article 26e(4) in the event of default or 
insolvency of either of those service 
providers, where those service providers 
differ from the originator, in a manner that 
does not result in the termination of the 
provision of those services;

Or. en

Justification

In case of synthetic securitisations there is no transfer of title of the underlying exposures and 
the entity initially carrying out the servicing should be able to continue performing such 
servicing. EBA/OP/2020/07 anticipated that the documentation should specify: “upon default, 
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insolvency and other specified events, where applicable, provisions to ensure the replacement 
of relevant counterparties (other than the protection buyer and the investors) for in cases 
where the respective services for the benefit of the securitisation are not provided by the 
originator itself”.

Amendment 60
Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26d – paragraph 1

Text proposed by the Commission Amendment

1. The originator shall make available 
data on static and dynamic historical 
default and loss performance such as 
delinquency and default data, for 
substantially similar exposures to those 
securitised, and the sources of those data 
and the basis for claiming similarity, to 
potential investors before pricing. Those 
data shall cover a period of at least five 
years.

1. The originator shall make available 
data on static and dynamic historical 
default and loss performance such as 
delinquency and default data, for 
substantially similar exposures to those 
securitised, and the sources of those data 
and the basis for claiming similarity, to 
potential investors before pricing. Those 
data shall cover a period of at least fifteen 
years.

Or. en

Amendment 61
Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26d – paragraph 4

Text proposed by the Commission Amendment

4. In case of a securitisation where 
the underlying exposures are residential 
loans or auto loans or leases, the 
originator shall publish the available 
information related to the environmental 
performance of the assets financed by 

4. As part of the information disclosed 
pursuant to point (a) of the first 
subparagraph of Article 7(1), the 
originator shall publish the available 
information related to the adverse impacts 
on sustainability factors of the assets 
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such residential loans, auto loans or 
leases, as part of the information disclosed 
pursuant to point (a) of the first 
subparagraph of Article 7(1).

financed by the underlying exposures in a 
principal adverse impacts statement.

Or. en

Amendment 62
Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26d – paragraph 5 a (new)

Text proposed by the Commission Amendment

5 a. By 31 March 2021, the ESAs shall 
develop, through the Joint Committee, 
draft regulatory technical standards in 
accordance with Articles 10 to 14 of 
Regulations (EU) No 1093/2010, (EU) No 
1094/2010 and (EU) No 1095/2010 on the 
content, methodologies and presentation 
of information referred to in paragraphs 4 
of this Article in respect of the 
sustainability indicators in relation to 
adverse impacts on the climate and other 
adverse environmental impacts, as well as 
adverse impacts in the areas of social and 
employee matters, respect for human 
rights, anti-corruption and anti-bribery 
matters.
Where relevant, these draft regulatory 
technical standards shall mirror or draw 
upon the regulatory technical standards 
elaborated in compliance with the 
mandate given to the ESAs in Regulation 
(EU) 2019/2088 of the European 
Parliament and of the Council on 
sustainability-related disclosures in the 
financial services sector, in particular 
Article 2a, Article 4(6) and (7), Article 
8(3), Article 9(5), Article 10(2) and Article 
11(4) thereof.
The Commission is empowered to adopt 
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the regulatory technical standards 
referred to in the first subparagraph in 
accordance with Articles 10 to 14 of 
Regulations (EU) No 1093/2010, (EU) 
No1094/2010 and (EU) No 1095/2010.”

Or. en

Amendment 63
Caroline Nagtegaal

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 2 – subparagraph 2 – introductory part

Text proposed by the Commission Amendment

An interim credit protection payment shall 
be made at the latest six months after a 
credit event as referred to in paragraph 1 
has occurred in cases where the debt 
workout of the losses for the relevant 
underlying exposure has not been 
completed by the end of that six months 
period. The interim credit protection 
payment shall be at least the higher of the 
following:

An interim credit protection payment shall 
be made at the latest six months after a 
credit event as referred to in paragraph 1 
has occurred in cases where the debt 
workout of the losses for the relevant 
underlying exposure is not expected to 
have been completed by the end of that six 
months period. The interim credit 
protection payment shall be not less than 
one of the following:

Or. en

Amendment 64
Caroline Nagtegaal

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 2 – subparagraph 2 – point a

Text proposed by the Commission Amendment

(a) the impairment recorded by the 
originator in its financial statements in 
accordance with the applicable accounting 
framework at the time the interim payment 
is made;

(a) the impairment recorded by the 
originator in its financial statements in 
accordance with the applicable accounting 
framework at the time the interim payment 
is made; and
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Or. en

Amendment 65
Caroline Nagtegaal

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 2 – subparagraph 7

Text proposed by the Commission Amendment

The amount of the credit protection 
payment shall be calculated at the level of 
the individual underlying exposure for 
which a credit event has occurred.

deleted

Or. en

Amendment 66
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 2 – subparagraph 7

Text proposed by the Commission Amendment

The amount of the credit protection 
payment shall be calculated at the level of 
the individual underlying exposure for 
which a credit event has occurred.

The amount of the credit protection 
payment shall be calculated at each level 
of the individual underlying exposure for 
which a credit event has occurred.

Or. en

Amendment 67
Irene Tinagli

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 3 – subparagraph 3 a (new)
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Text proposed by the Commission Amendment

By way of derogation from the previous 
subparagraph, upfront premium 
payments shall be allowed where the 
guarantee scheme is specifically provided 
for in the national law of a Member State 
and benefits from a counter-guarantee of 
any of the entities listed in points (a) to (d) 
of Article 214(2) of Regulation (EU) No 
575/2013.

Or. en

Justification

This amendment is aimed at securing the STS eligibility for Government-backed schemes that 
are specifically designed to support financing to specific sectors or exposure classes – i.e. 
small and medium enterprises – and that are characterized by upfront – and often low – “una 
tantum” premium mechanism. These premium structure – when properly detailed in the 
establishing laws – do not hinder the simplicity of synthetic securitisations and do not make 
the risk assessment of these transaction overly complex.

Amendment 68
Marco Zanni, Francesca Donato, Valentino Grant, Antonio Maria Rinaldi

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 2017/2402
Article 26e – paragraph 3 – subparagraph 5 a (new)

Text proposed by the Commission Amendment

In case of protection provided by a central 
government or other public institutions, a 
carve-out of the upfront payments shall be 
provided.

Or. en

Amendment 69
Luis Garicano, Olivier Chastel

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
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Article 26e – paragraph 5 – subparagraph 1 – point d

Text proposed by the Commission Amendment

(d) exercise of an option to call the 
transaction at a given point in time (time 
call), when the time period measured from 
the closing date is equal to or greater than 
the weighted average life of the initial 
reference portfolio at closing;

deleted

Or. en

Amendment 70
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 5 – subparagraph 1 – point d

Text proposed by the Commission Amendment

(d) exercise of an option to call the 
transaction at a given point in time (time 
call), when the time period measured from 
the closing date is equal to or greater than 
the weighted average life of the initial 
reference portfolio at closing;

(d) the exercise of an option to call the 
transaction at a given point in time ("time 
call"), when the time period measured 
from the closing date is equal to or greater 
than the weighted average life of the initial 
reference portfolio at the closing date;

Or. en

Justification

Deleting point (d) would mean that transaction must be kept until a clean-up call or until final 
legal maturity. This would significantly prolong the life of the transaction, increase costs, and 
hamper the originator´s ability to avoid incurring costs in case the portfolio develops well. In 
general, it creates situations where the transaction is not originated due to the economic 
impact or a transaction gets inefficient over lifetime (i.e. due to prepayments, good 
performance etc.) and cannot be called. Therefore, the Commission's approach on this point 
(d) should be kept.

Amendment 71
Paul Tang

Proposal for a regulation
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Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 5 – subparagraph 3

Text proposed by the Commission Amendment

For the purposes of point (d), the time call 
shall not be structured to avoid allocating 
losses to credit enhancement positions or 
other positions held by investors and shall 
not be otherwise structured to provide 
credit enhancement.

For the purposes of point (d), the time call 
shall not be structured to avoid allocating 
losses to credit enhancement positions or 
other positions held by investors and shall 
not be otherwise structured to provide 
credit enhancement. Originators shall 
notify competent authorities how this 
requirement is fulfilled, including with a 
justification of the use of the time call and 
a plausible account showing that the 
quality of the underlying assets is not 
deteriorating.

Or. en

Amendment 72
Johan Van Overtveldt

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 6

Text proposed by the Commission Amendment

6. The originator may commit 
synthetic excess spread, which shall be 
available as credit enhancement for the 
investors, where all of the following 
conditions are met:

deleted

(a) the amount of the synthetic excess 
spread that the originator commits to 
using as credit enhancement at each 
payment period is specified in the 
transaction documentation and expressed 
as a fixed percentage of the total 
outstanding portfolio balance at the start 
of the relevant payment period (fixed 
synthetic excess spread);
(b) the synthetic excess spread which is 
not used to cover credit losses that 
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materialise during the payment period 
shall be returned to the originator;
(c) for originators using the IRB 
Approach referred to in Article 143 of 
Regulation (EU) No 575/2013, the total 
committed amount per year shall not be 
higher than the one-year regulatory 
expected loss amounts on the underlying 
portfolio of underlying exposures, 
calculated in accordance with Article 158 
of Regulation (EU) No 575/2013;
(d) for originators not using the IRB 
Approach referred to in Article 143 of 
Regulation (EU) No 575/2013, the 
calculation of the one-year expected loss 
of the underlying portfolio shall be clearly 
determined in the transaction 
documentation;
(e) the transaction documentation 
specifies the conditions laid down in this 
paragraph.

Or. en

Justification

Synthetic securitisation is a factor of acceleration and amplification of financial crises, 
exactly what happened during the last financial crisis. Making those transactions easier 
would lead to higher financial systemic risk and thus weaken financial stability.

Amendment 73
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 9 – subparagraph 1 – point a – point i

Text proposed by the Commission Amendment

(i) those debts securities have a 
remaining maximum maturity of three 
months which matches the payment dates;

(i) those debt securities have a 
remaining maximum maturity of three 
months which is no later than the next 
payment date;

Or. en
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Amendment 74
Paul Tang

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 9 – subparagraph 1 – point b

Text proposed by the Commission Amendment

(b) collateral in the form of cash held 
with a third-party credit institution or in the 
form of cash on deposit with the originator, 
subject to a minimum credit quality step 2 
as referred to in Article 136 of Regulation 
(EU) No 575/2013.

(b) collateral in the form of cash held 
with a third-party credit institution or in the 
form of cash on deposit with the originator, 
or one of its affiliates, in each case where 
the originator or affiliate has provided the 
protection seller with recourse to 
collateral that meets all of the following 
conditions:
(i) it is in the form of 0% risk-weighted 
debt securities referred to in Chapter 2, of 
Part Three, Title II of Regulation (EU) 
No 575/2013 or that has a minimum of 
credit quality step 1 as referred to in 
Article 136 of Regulation (EU) No 
575/2013;
(ii) it has a principal amount that is not 
less than the outstanding balance of the 
protected tranche;
(iii) it is held by a custodian independent 
of the originator and the investors; and
(iv) it either has a remaining maximum 
maturity which is not later than the next 
payment date or it is provided under an 
arrangement that provides for margining 
on a daily basis with cash or additional 
collateral meeting the requirements of 
points (b)(i) and (b)(iii).

Or. en

Amendment 75
Caroline Nagtegaal

Proposal for a regulation



AM\1215733EN.docx 33/41 PE658.992v01-00

EN

Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 9 – subparagraph 1 – point b

Text proposed by the Commission Amendment

(b) collateral in the form of cash held 
with a third-party credit institution or in the 
form of cash on deposit with the originator, 
subject to a minimum credit quality step 2 
as referred to in Article 136 of Regulation 
(EU) No 575/2013.

(b) collateral in the form of cash held 
with a third-party credit institution or in the 
form of cash on deposit with the originator, 
where the originator must have provided 
the protection seller with recourse to 
collateral securities. Such collateral 
securities should have a nominal value 
that is not less than the outstanding 
balance of the protected tranche and if the 
maturity date of the collateral securities 
falls beyond the next payment date, then 
such collateral should be subject to an 
arrangement that provides for margining 
on a daily basis with additional collateral 
securities or cash.

Or. en

Amendment 76
Luis Garicano, Olivier Chastel

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 9 – subparagraph 1 – point b

Text proposed by the Commission Amendment

(b) collateral in the form of cash held 
with a third-party credit institution or in the 
form of cash on deposit with the originator, 
subject to a minimum credit quality step 2 
as referred to in Article 136 of Regulation 
(EU) No 575/2013.

(b) collateral in the form of cash held 
with a third-party credit institution or in the 
form of cash on deposit with the originator, 
subject to a minimum credit quality step 3 
as referred to in Article 136 of Regulation 
(EU) No 575/2013.

Or. en

Amendment 77
Othmar Karas



PE658.992v01-00 34/41 AM\1215733EN.docx

EN

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 9 – subparagraph 1 – point b

Text proposed by the Commission Amendment

(b) collateral in the form of cash held 
with a third-party credit institution or in the 
form of cash on deposit with the originator, 
subject to a minimum credit quality step 2 
as referred to in Article 136 of Regulation 
(EU) No 575/2013.

(b) collateral in the form of cash held 
with a third-party credit institution or in the 
form of cash on deposit with the originator, 
subject to a minimum credit quality step 3 
as referred to in Article 136 of Regulation 
(EU) No 575/2013.

Or. en

Justification

This amendment should avoid a negative impact on bank funding during a downgrade, ensure 
more consistency with current market practice and avoid problems arising when banks are 
moving collateral for synthetic transactions to a third party during a downgrade, further 
worsening their position and undermining the robustness of the credit protection of synthetic 
securitisations.

Amendment 78
Fabio Massimo Castaldo

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 9 – subparagraph 1 – point b

Text proposed by the Commission Amendment

(b) collateral in the form of cash held 
with a third-party credit institution or in the 
form of cash on deposit with the originator, 
subject to a minimum credit quality step 2 
as referred to in Article 136 of Regulation 
(EU) No 575/2013.

(b) collateral in the form of cash held 
with a third-party credit institution or in the 
form of cash on deposit with the originator, 
subject to a minimum credit quality step 3 
as referred to in Article 136 of Regulation 
(EU) No 575/2013.

Or. en

Amendment 79
Marco Zanni, Francesca Donato, Valentino Grant, Antonio Maria Rinaldi
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Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 9 – subparagraph 1 – point b

Text proposed by the Commission Amendment

(b) collateral in the form of cash held 
with a third-party credit institution or in the 
form of cash on deposit with the originator, 
subject to a minimum credit quality step 2 
as referred to in Article 136 of Regulation 
(EU) No 575/2013.

(b) collateral in the form of cash held 
with a third-party credit institution or in the 
form of cash on deposit with the originator, 
subject to a minimum credit quality step 3 
as referred to in Article 136 of Regulation 
(EU) No 575/2013.

Or. en

Amendment 80
Irene Tinagli

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 9 – subparagraph 1 – point b a (new)

Text proposed by the Commission Amendment

(b a) collateral in the form of cash held 
by a third-party credit institution or in the 
form of cash on deposit with the 
originator, provided that the cash is 
distinguished and segregated at the level 
of the third-party credit institution or the 
originator, where relevant, and as a result 
of that distinction and segregation this 
cash is bankruptcy remote in the event of 
the default or insolvency of the third-party 
credit institution or the originator;

Or. en

Justification

This amendment is aimed at providing a viable alternative to the rating criteria and it is even 
more effective than the latter in mitigating the counterparty credit risk for all the parties 
involved in the transaction, which is the ultimate scope of the criterion 35 of the EBA report 
on STS securitisation.
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Amendment 81
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 9 – subparagraph 2

Text proposed by the Commission Amendment

For the purposes of point (b), where the 
third-party credit institution or the 
originator no longer satisfy the minimum 
credit quality step 2, the collateral shall be 
promptly transferred to a third-party credit 
institution with a credit quality step of 2 or 
higher or the collateral shall be invested in 
securities meeting the criteria laid down in 
point (a) of this paragraph. The 
requirements set out in this point (b) shall 
be deemed satisfied in the case of 
investments in credit linked notes issued by 
the originator, in accordance with Article 
218 of Regulation (EU) No 575/2013.

For the purposes of point (b), where the 
third-party credit institution or the 
originator no longer satisfy the minimum 
credit quality step 3, the collateral shall be 
transferred within a period of six months 
to a third-party credit institution with a 
credit quality step of 3 or higher or the 
collateral shall be invested in securities 
meeting the criteria laid down in point (a) 
of this paragraph. The requirements set out 
in this point (b) shall be deemed satisfied 
in the case of investments in credit linked 
notes issued by the originator, in 
accordance with Article 218 of Regulation 
(EU) No 575/2013.

Or. en

Justification

This amendment should avoid a negative impact on bank funding during a downgrade, ensure 
more consistency with current market practice and avoid problems arising when banks are 
moving collateral for synthetic transactions to a third party during a downgrade, further 
worsening their position and undermining the robustness of the credit protection of synthetic 
securitisations.

Amendment 82
Fabio Massimo Castaldo

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 9 – subparagraph 2

Text proposed by the Commission Amendment

For the purposes of point (b), where the 
third-party credit institution or the 

For the purposes of point (b), where the 
third-party credit institution or the 
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originator no longer satisfy the minimum 
credit quality step 2, the collateral shall be 
promptly transferred to a third-party credit 
institution with a credit quality step of 2 or 
higher or the collateral shall be invested in 
securities meeting the criteria laid down in 
point (a) of this paragraph. The 
requirements set out in this point (b) shall 
be deemed satisfied in the case of 
investments in credit linked notes issued by 
the originator, in accordance with Article 
218 of Regulation (EU) No 575/2013.

originator no longer satisfy the minimum 
credit quality step 3, the collateral shall be 
promptly transferred to a third-party credit 
institution with a credit quality step of 3 or 
higher or the collateral shall be invested in 
securities meeting the criteria laid down in 
point (a) of this paragraph. The 
requirements set out in this point (b) shall 
be deemed satisfied in the case of 
investments in credit linked notes issued by 
the originator, in accordance with Article 
218 of Regulation (EU) No 575/2013.

Or. en

Amendment 83
Marco Zanni, Francesca Donato, Valentino Grant, Antonio Maria Rinaldi

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 9 – subparagraph 2

Text proposed by the Commission Amendment

For the purposes of point (b), where the 
third-party credit institution or the 
originator no longer satisfy the minimum 
credit quality step 2, the collateral shall be 
promptly transferred to a third-party credit 
institution with a credit quality step of 2 or 
higher or the collateral shall be invested in 
securities meeting the criteria laid down in 
point (a) of this paragraph. The 
requirements set out in this point (b) shall 
be deemed satisfied in the case of 
investments in credit linked notes issued by 
the originator, in accordance with Article 
218 of Regulation (EU) No 575/2013.

For the purposes of point (b), where the 
third-party credit institution or the 
originator no longer satisfy the minimum 
credit quality step 3, the collateral shall be 
promptly transferred to a third-party credit 
institution with a credit quality step of 3 or 
higher or the collateral shall be invested in 
securities meeting the criteria laid down in 
point (a) of this paragraph. The 
requirements set out in this point (b) shall 
be deemed satisfied in the case of 
investments in credit linked notes issued by 
the originator, in accordance with Article 
218 of Regulation (EU) No 575/2013.

Or. en

Amendment 84
Luis Garicano, Olivier Chastel

Proposal for a regulation
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Article 1 – paragraph 1 – point 6
Regulation (EU) 2017/2402
Article 26e – paragraph 9 – subparagraph 2

Text proposed by the Commission Amendment

For the purposes of point (b), where the 
third-party credit institution or the 
originator no longer satisfy the minimum 
credit quality step 2, the collateral shall be 
promptly transferred to a third-party credit 
institution with a credit quality step of 2 or 
higher or the collateral shall be invested in 
securities meeting the criteria laid down in 
point (a) of this paragraph. The 
requirements set out in this point (b) shall 
be deemed satisfied in the case of 
investments in credit linked notes issued by 
the originator, in accordance with Article 
218 of Regulation (EU) No 575/2013.

For the purposes of point (b), where the 
third-party credit institution or the 
originator no longer satisfy the minimum 
credit quality step 3, the collateral shall be 
promptly transferred to a third-party credit 
institution with a credit quality step of 2 or 
higher or the collateral shall be invested in 
securities meeting the criteria laid down in 
point (a) of this paragraph. The 
requirements set out in this point (b) shall 
be deemed satisfied in the case of 
investments in credit linked notes issued by 
the originator, in accordance with Article 
218 of Regulation (EU) No 575/2013.

Or. en

Amendment 85
Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 10 a (new)
Regulation (EU) 2017/2402
Article 31 – paragraph 2 a (new)

Text proposed by the Commission Amendment

(10 a) in Article 31 the following 
paragraph is added:
"2a. Without prejudice to paragraph 2 
and the report referred to in Article 44, 
the ESRB shall, in close cooperation with 
ESMA, EBA and EIOPA, publish a report 
analysing the impact of and any systemic 
risks to financial stability arising from the 
introduction through this Regulation of a 
class of STS on-balance-sheet 
securitisations, such as the potential risks 
created by concentration and inter-
connectedness among non-public credit 
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protection sellers.
The report shall be published by 1 July 
2022 and take into account the specific 
features of on-balance-sheet 
securitisation, namely its typical bespoke 
and private character in financial 
markets, and examine whether the 
current framework is truly conducive to 
overall risk reduction in the financial 
system and to better financing of the real 
economy.
The ESRB shall use a variety of relevant 
data sources, such as:
a) data collected by competent authorities 
in accordance with Article 7(1),
b) the outcome of reviews carried out by 
competent authorities in accordance with 
Article 30(2), and
c) data held in securitisation repositories 
in accordance with Article 10.
If appropriate, the ESRB shall issue 
warnings and recommendations for 
remedial action pursuant to Article 16 of 
Regulation (EU) No 1092/2010, including 
on the appropriateness of modifying the 
risk-retention levels or other 
macroprudential measures, to the 
Commission, the ESAs and to the Member 
States.
The Commission, the ESAs and the 
Member States shall, in accordance with 
Article 17 of Regulation (EU) No 
1092/2010, communicate to the ESRB, the 
European Parliament and the Council the 
actions undertaken in response to the 
recommendation and shall provide 
adequate justification for any inaction 
within three months of the date of 
transmission of the recommendation to 
the addressees."

Or. en

Amendment 86
Philippe Lamberts
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on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 12 a (new)
Regulation (EU) 2017/2402
Article 44 – paragraph 1 – point d a (new)

Text proposed by the Commission Amendment

(12 a) in Article 44, the following point is 
inserted:
"(da) the geographical location of SSPEs, 
together with an assessment of the 
reasons behind the location choice, 
including to what extent the existence of a 
favourable tax and regulatory regime 
plays a critical role in this respect."

Or. en

Amendment 87
Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 13 a (new)
Regulation (EU) 2017/2402
Article 46 – paragraph 2 – point f

Present text Amendment

(13 a) in Article 46 point (f ) is replaced 
by the following:

(f) the implementation of the requirements 
provided for in Article 22(4) and whether 
they need to be extended to securitisation 
where the underlying exposures are not 
residential loans or auto loans or leases, 
with the view to mainstreaming 
environmental, social and governance 
disclosure;

"(f) the implementation of the requirements 
provided for in Articles 22(4) and 26d(4);"

Or. en

(https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R2402&from=EN)
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Amendment 88
Philippe Lamberts
on behalf of the Greens/EFA Group

Proposal for a regulation
Article 1 – paragraph 1 – point 13 b (new)
Regulation (EU) 2017/2402
Article 46 – paragraph 2 – point h a (new)

Text proposed by the Commission Amendment

(13 b) in Article 46, the following point is 
added:
“(ha) the feasibility of a regulatory 
framework, complementing the 
framework on securitisation established 
in this Regulation, establishing a system 
of limited licensed banks, performing the 
functions of SSPEs and having the 
exclusive right to purchase exposures 
from originators and sell claims backed 
by the purchased exposures to investors. 
The report shall examine in detail the 
advantages and disadvantages, from a 
public policy and real economy 
perspective, of having clearly designated 
entities subject to a specific supervisory 
and insolvency regime covering the 
essential intermediation activities between 
originators and investors compared to the 
current highly heterogeneous situation;”

Or. en


