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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION 

on the proposal for a regulation of the European Parliament and of the Council 

amending Regulation (EU) No 575/2013 as regards the leverage ratio, the net stable 

funding ratio, requirements for own funds and eligible liabilities, counterparty credit 

risk, market risk, exposures to central counterparties, exposures to collective investment 

undertakings, large exposures, reporting and disclosure requirements and amending 

Regulation (EU) No 648/2012 

(COM(2016)0850 – C8-0480/2016 – 2016/0360A(COD)) 

(Ordinary legislative procedure: first reading) 

The European Parliament, 

– having regard to the Commission proposal to Parliament and the Council 

(COM(2016)0850), 

– having regard to Article 294(2) and Article 114 of the Treaty on the Functioning of the 

European Union, pursuant to which the Commission submitted the proposal to 

Parliament (C8-0480/2016), 

 having regard to Article 294(3) of the Treaty on the Functioning of the European Union, 

– having regard to the reasoned opinion submitted, within the framework of Protocol No 

2 on the application of the principles of subsidiarity and proportionality, by the Swedish 

Parliament, asserting that the draft legislative act does not comply with the principle of 

subsidiarity, 

– having regard to the opinion of the European Central Bank of 8 November 20171, 

– having regard to the opinion of the European Economic and Social Committee of 

30 March 20172, 

– having regard to the decision by the Conference of Presidents on 18 May 2017 to 

authorise the Committee on Economic and Monetary Affairs to split the above-

mentioned Commission proposal and to draw up two separate legislative reports on the 

basis thereof,  

– having regard to Rule 59 of its Rules of Procedure, 

– having regard to the report of the Committee on Economic and Monetary Affairs 

(A8-0000/2017), 

1. Adopts its position at first reading hereinafter set out; 

2. Calls on the Commission to refer the matter to Parliament again if it replaces, 

substantially amends or intends to substantially amend its proposal; 

                                                 
1  Not yet published in the Official Journal. 
2   OJ C 209, 30.06.2017, p. 36. 
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3. Instructs its President to forward its position to the Council, the Commission and the 

national parliaments. 

Amendment  1 

Proposal for a regulation 

Recital 6 

 

Text proposed by the Commission Amendment 

(6) Existing risk reduction measures 

should also be improved to ensure that they 

can be applied in a more proportionate way 

and that they do not create an excessive 

compliance burden, especially for smaller 

and less complex institutions. 

(6) Existing risk reduction measures 

and, in particular, reporting and 

disclosure requirements should also be 

improved to ensure that they can be applied 

in a more proportionate way and that they 

do not create an excessive compliance 

burden, especially for smaller and less 

complex institutions. 

Or. de 

 

Amendment  2 

Proposal for a regulation 

Recital 6 a (new) 

 

Text proposed by the Commission Amendment 

 (6 a) A precise definition of small and 

non-complex institutions is necessary for 

targeted simplification of requirements 

with respect to the application of the 

principle of proportionality. To create or 

specify an appropriate definition and 

classification of small and non-complex 

institutions and in order to properly 

determine the risks of these institutions, it 

is also necessary to consider the size and 

risk profile of a small and non-complex 

institution in relation to the overall size of 

the national economy in which that 

institution primarily operates. By itself, a 

single absolute threshold does not take 

this requirement into account. It is 

therefore necessary for existing 

supervisory authorities be able to use their 

discretion to bring the threshold in line 
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with domestic circumstances and adjust it 

up or down as appropriate by integrating 

a relative component calculated on the 

basis of the economic output of a Member 

State. Since the size of an institution is not 

by itself the defining factor for its risk 

profile, it is moreover necessary to apply 

additional qualitative criteria to ensure 

that an institution is only considered a 

small and non-complex institution and is 

only able to benefit from the relevant 

rules for increased proportionality after 

the cumulative fulfilment of all criteria. 

Or. de 

 

Amendment  3 

Proposal for a regulation 

Recital 13 

 

Text proposed by the Commission Amendment 

(13) The Basel Committee is currently 

considering the introduction of a leverage 

ratio surcharge for globally systemically 

important banks (G-SIBs). The final 

outcome of the Basel Committee's 

calibration work should give rise to a 

discussion on the appropriate calibration 

of the leverage ratio for systemically 

important EU institutions. 

(13) For institutions that are 

designated globally systemically important 

institutions (G-SIIs) because of their size, 

interconnectedness, complexity, 

irreplaceable nature or global relevance, a 

leverage ratio surcharge should be 

introduced, since G-SIIs in financial 

distress permanently weaken the entire 

financial system and this could cause a 

new credit crunch in the Union. Because 

of this danger to the financial system and 

to the financing of the real economy, an 

implicit guarantee for G-SIIs emerges 

based on the expectation that the state will 

rescue them. This can mean that G-SIIs 

reduce their market discipline and accept 

too much risk, which in turn makes future 

distress for the G-SII even more probable. 

European legislation should take into 

account the strict leverage ratios which 

already exist in other jurisdictions in 

order to effectively counteract these 

negative externalities. Furthermore, a 

surcharge of this kind for G-SIIs is 
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appropriate since G-SIIs in the Union 

already significantly exceed a leverage 

ratio of 4%.1a In the interests of a level 

playing field and in line with leverage 

ratios presently maintained by G-SIIs, the 
leverage ratio for G-SIIs should therefore 

be raised by 1% to a total of 4%. 

 __________________ 

 1a Basel Committee on Banking 

Supervision, Basel III Monitoring Report, 

February 2017: 

http://www.bis.org/bcbs/publ/d397.pdf 

(p.49). Economic Governance Support 

Unit (EGOV) of the European 

Parliament, Briefing: Global Systemically 

Important Banks in Europe (PE 574.406): 

http://www.europarl.europa.eu/RegData/e

tudes/BRIE/2016/574406/IPOL_BRI(201

6)574406_EN.pdf (p.7). 

Or. de 

(with reference to Article 92(1)(e)) 

 

Amendment  4 

Proposal for a regulation 

Recital 19 a (new) 

 

Text proposed by the Commission Amendment 

 (19a) When transposing the TLAC 

standard into Union law, it should be 

ensured that institutions reach the 

requirements set for own funds and 

eligible liabilities as quickly as possible in 

order to ensure a smooth absorption of 

losses and recapitalisation in resolution. 

With this in mind, it is necessary to 

introduce a grandfathering provision for 

debt instruments which fulfil certain 

criteria. Therefore, certain eligibility 

criteria should not be used for liabilities 

issued before … [date of entry into force 

of the Regulation]. Such a grandfathering 

clause should apply to liabilities in the 
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subordinated part of the TLAC 

requirement and the subordinated part of 

the MREL requirement in accordance 

with Directive 2014/59/EU, as well as to 

the non-subordinated parts of the TLAC 

requirements and the non-subordinated 

part of the MREL requirements in 

accordance with Directive 2014/59 EU. 

Or. de 

(see the wording of Article 494b) 

 

Amendment  5 

Proposal for a regulation 

Recital 26 

 

Text proposed by the Commission Amendment 

(26) The SA-CCR is more risk-sensitive 

than the SM and the MtM and should 

therefore lead to own funds requirements 

that better reflect the risks related to 

institutions' derivatives transactions. At the 

same time, the SA-CCR is more complex 

for institutions to implement. For some of 

the institutions which currently use the 

MtM method the SA-CCR may prove to be 

too complex and burdensome to 

implement. For those institutions, a 

simplified version of the SA-CCR should 

be introduced. Since such a simplified 

version will be less risk sensitive than the 

SA-CCR, it should be appropriately 

calibrated in order to ensure that it does not 

underestimate the exposure value of 

derivatives transactions. 

(26) The SA-CCR is more risk-sensitive 

than the SM and the MtM and should 

therefore lead to own funds requirements 

that better reflect the risks related to 

institutions' derivatives transactions. At the 

same time, the SA-CCR is more complex 

for institutions to implement. For some of 

the institutions which currently use the 

MtM method the SA-CCR may prove to be 

too complex and burdensome to 

implement. For institutions, and 

institutions that are part of a consolidated 

group with medium-scale derivatives 

activities, a simplified version of the SA-

CCR should be introduced. Since such a 

simplified version will be less risk 

sensitive than the SA-CCR, it should be 

appropriately calibrated in order to ensure 

that it does not underestimate the exposure 

value of derivatives transactions. 

Or. de 
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Amendment  6 

Proposal for a regulation 

Recital 27 

 

Text proposed by the Commission Amendment 

(27) For institutions which have very 

limited derivatives exposures and which 

currently use the OEM, both the SA-CCR 

and the simplified SA-CCR could be too 

complex to implement. The OEM should 

therefore be reserved for those institutions, 

but should be revised in order to address 

its major shortcomings. 

(27) At present, the majority of 

institutions use the MtMM — replaced by 

the SA-CCR — to calculate the exposure 

value of their derivatives. However, the 

calibration of the MtMM derives from the 

regulations adopted in Basel I, based on 

market conditions at the end of the 1980s, 

and is not precise enough to properly 

capture the risks of derivative activities. 
For institutions which have limited 

derivative positions and which currently 

use the MtMM or the OEM, both the SA-

CCR and the simplified SA-CCR could be 

too complex to implement. The OEM 

should therefore be reserved as an 

alternative for those institutions, but 

should be revised. This revised OEM 

should present a suitable alternative to the 

MtMM for institutions and institutions 

that are part of a consolidated group with 

limited derivative activities without 

retaining the shortcomings of this 

outdated method. 

Or. de 

 

Amendment  7 

Proposal for a regulation 

Recital 33 

 

Text proposed by the Commission Amendment 

(33) The implementation of the FRTB 

standards in the Union needs to preserve 

the good functioning of financial markets 

in the Union. Recent impact studies about 

the FRTB standards show that the 

implementation of the FRTB standards is 

expected to lead to a steep increase in the 

(33) The implementation of the FRTB 

standards in the Union needs to preserve 

the good functioning of financial markets 

in the Union. Recent impact studies about 

the FRTB standards show that the 

implementation of the FRTB standards is 

expected to lead to a steep increase in the 
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overall own fund requirement for market 

risks. To avoid a sudden contraction of 

trading businesses in the Union, a phase-in 

period should therefore be introduced so 

that institutions can recognise the overall 

level of own fund requirements for market 

risks generated by the transposition of the 

FRTB standards in the Union. Particular 

attention should also be paid to European 

trading specificities and adjustments to the 

own funds requirements for sovereign and 

covered bonds, and simple, transparent and 

standardised securitisations. 

overall own fund requirement for market 

risks. To avoid a sudden contraction of 

trading businesses in the Union, a phase-in 

period should therefore be introduced so 

that institutions can recognise the overall 

level of own fund requirements for market 

risks generated by the transposition of the 

FRTB standards in the Union. This phase-

in period must ensure that the Basel 

standards are introduced gradually in 

order to mitigate uncertainty amongst the 

institutions about future own fund 

requirements for market risks. A suitable 

phase-in period should, on the one hand, 

ensure that the implementation of the 

FRTB Standards does not lead to an 

abrupt rise in the total own funds 

requirement for market risks, whilst also 

ensuring that the phase-in period cannot 

lead to insufficient own funds 

requirements for market risks as 

compared to the status quo. Particular 

attention should also be paid to European 

trading specificities and adjustments to the 

own funds requirements for sovereign and 

covered bonds, and simple, transparent and 

standardised securitisations. 

Or. de 

(with reference to the amended Article 501b(1)(a) to (e) and the new paragraph (2) of this 

Article) 

 

Amendment  8 

Proposal for a regulation 

Recital 34 

 

Text proposed by the Commission Amendment 

(34) A proportional treatment for market 

risks should also apply to institutions with 

limited trading book activities, allowing 

more institutions with small trading 

activities to apply the credit risk 

framework for banking book positions as 

set out under a revised version of the 

(34) A proportional treatment for market 

risks should also apply to institutions with 

limited trading book activities, allowing 

more institutions with small trading 

activities to apply the credit risk 

framework for banking book positions as 

set out under a revised version of the 
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derogation for small trading book business. 

In addition, institutions with medium-sized 

trading book should be allowed to use a 

simplified standardised approach for 

calculating the own fund requirements for 

market risks in line with the approach 

currently in use under Regulation (EU) 

575/2013. 

derogation for small trading book business. 

In addition, institutions with medium-sized 

trading book should be allowed to use a 

simplified standardised approach for 

calculating the own fund requirements for 

market risks in line with the approach 

currently in use under Regulation (EU) 

575/2013. These relaxed requirements 

should also apply to institutions that are 

part of a consolidated group, provided 

that they meet the above requirements as 

stand-alone institutions. 

Or. de 

 

Amendment  9 

Proposal for a regulation 

Recital 40, subparagraph 2 

 

Text proposed by the Commission Amendment 

For unmargined derivatives transactions, 

the future funding risks of which are 

contingent on some unpredictable events, 

such as rating triggers requiring to post 

collateral, and which are best approximated 

by their market value that would be the 

amount of funding required should such an 

event occur, a 10 % required stable funding 

('RSF') factor should apply to their gross 

derivatives liabilities. The 20 % RSF factor 

seems indeed to be very conservative. For 

margined derivatives transactions, an 

option is introduced for institutions using 

SA-CCR to either apply the 20 % RSF 

factor as indicated in the Basel standard or 

to use their potential future exposure 

('PFE') as calculated under SA-CCR. 

Institutions not using SA-CCR have very 

small derivatives portfolios and should be 

exempted from this requirement. That 

approach is more risk-sensitive and, since 

it is intended for counterparty credit risk 

and for the leverage ratio calculation, it 

should not constitute an additional 

burden for institutions to compute. 

For unmargined derivatives transactions, 

the future funding risks of which are 

contingent on some unpredictable events, 

such as rating triggers requiring to post 

collateral, and which are best approximated 

by their market value that would be the 

amount of funding required should such an 

event occur, a 10 % required stable funding 

('RSF') factor should apply to their gross 

derivatives liabilities. The 20 % RSF factor 

seems indeed to be very conservative. As 

the Basel Committee is currently 

reviewing the 2014 provisions on the 

treatment of derivative transactions within 

the NSFR, directly carrying over a 

standard as it stands that is generally 

regarded as inadequate for determining 

the refinancing requirement, which is 

needed for margined derivatives liabilities. 

With the adoption of a new Basel 

standard, this should then influence the 

European discussion and, following 

sufficient scrutiny, be introduced into the 

existing Regulation. Until a new Basel 

standard is agreed at international level, a 
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required stable funding factor of 15% 

should apply to margined gross 

derivatives liabilities. 

Or. de 

 

Amendment  10 

Proposal for a regulation 

Recital 44 a (new) 

 

Text proposed by the Commission Amendment 

 (44a) Likewise, small and non-complex 

institutions should be given the 

opportunity to use a simplified version of 

the NSFR. A simplified, less granular 

version of the NSFR should involve 

collecting a limited number of data points, 

which on the one hand, reduces the 

complexity of the calculation for small 

and non-complex institutions in 

accordance with proportionality, while 

ensuring that small and non-complex 

institutions still maintain a sufficient 

stable funding factor by means of a more 

rigorous calibration. 

Or. de 

(Title IV, Chapters 5 and 6) 

 

Amendment  11 

Proposal for a regulation 

Recital 50 a (new) 

 

Text proposed by the Commission Amendment 

 (50a) Differences in the level of 

remuneration may prove to be an 

incentive for taking on more responsibility 

and achieving a better performance. In 

recent years, however, the pay gap 

between board members and employees in 
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individual institutions has often increased 

disproportionately. Large institutions, 

where the pay gap is in general the most 

significant, should therefore publish a pay 

ratio showing the difference between the 

remuneration received by board members 

and the median remuneration received by 

employees. The publication of such a pay 

ratio, the level of which is determined by 

the managing body itself, gives investors 

and consumers the opportunity to gear 

their behaviour to the remuneration 

policies of the institutions, which in turn 

creates incentives for institutions to steer 

their income discrepancy towards an 

appropriate level. 

Or. de 

 

Amendment  12 

Proposal for a regulation 

Recital 51 

 

Text proposed by the Commission Amendment 

(51) The application of the expected 

credit loss provisioning introduced by the 

revised international accounting 

standards on financial instruments 

“IFRS9”, may lead to a sudden 

significant increase in the capital ratios of 

institutions. While discussions are on-

going on the appropriate prudential 

treatment of the impact of increased 

expected credit losses and to prevent an 

unwarranted detrimental effect on 

lending by credit institutions, the 

incremental provisioning for credit risk of 

IFRS9 should be phased in. 

deleted 

Or. de 

Justification 

This amendment is in accordance with the decision of the Conference of Presidents of 18 May 
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2017 to approve the proposed split and to draw up two separate legislative reports by the 

ECON Committee on the basis of the Commission proposal COM(2016)0850. The deleted 

part was the subject of a separate draft in its own procedure (2016/0360B). 

 

Amendment  13 

Proposal for a regulation 

Recital 53 

 

Text proposed by the Commission Amendment 

(53) Investments in infrastructure are 

essential to strengthen Europe's 

competitiveness and to stimulate job 

creation. The recovery and future growth 

of the Union economy depends largely on 

the availability of capital for strategic 

investments of European significance in 

infrastructure, notably broadband and 

energy networks, as well as transport 

infrastructure, particularly in industrial 

centres; education, research and 

innovation; and renewable energy and 

energy efficiency. The Investment Plan for 

Europe aims at promoting additional 

funding to viable infrastructure projects 

through, inter alia, the mobilization of 

additional private source of finance. For a 

number of potential investors the main 

concern is the perceived absence of viable 

projects and the limited capacity to 

properly evaluate risk given their 

intrinsically complex nature. 

(53) Investments in infrastructure are 

essential to strengthen Europe's 

competitiveness and to stimulate job 

creation. The recovery and future growth 

of the Union economy depends largely on 

the availability of capital for strategic 

investments of European significance in 

infrastructure, notably broadband and 

energy networks, as well as transport 

infrastructure and electromobility 

infrastructure, particularly in industrial 

centres; education, research and 

innovation; and renewable energy and 

energy efficiency. The Investment Plan for 

Europe aims at promoting additional 

funding to viable infrastructure projects 

through, inter alia, the mobilization of 

additional private source of finance. For a 

number of potential investors the main 

concern is the perceived absence of viable 

projects and the limited capacity to 

properly evaluate risk given their 

intrinsically complex nature. 

Or. de 

 

Amendment  14 

Proposal for a regulation 

Recital 54 

 

Text proposed by the Commission Amendment 

(54) In order to encourage private 

investments in infrastructure projects it is 

(54) In order to encourage private and 

public investments in infrastructure 
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therefore essential to lay down a regulatory 

environment that is able to promote high 

quality infrastructure projects and reduce 

risks for investors. In particular capital 

charges for exposures to infrastructure 

projects should be reduced provided they 

comply with a set of criteria able to reduce 

their risk profile and enhance predictability 

of cash flows. The Commission should 

review the provision by [three years after 

the entry into force] in order to assess a) its 

impact on the volume of infrastructure 

investments by institutions and the quality 

of investments having regard to EU’s 

objectives to move towards a low-carbon, 

climate-resilient and circular economy; and 

b) its adequacy from a prudential 

standpoint. The Commission should also 

consider whether the scope should be 

extended to infrastructure investments by 

corporates. 

projects it is therefore essential to lay down 

a regulatory environment that is able to 

promote high quality infrastructure projects 

and reduce risks for investors. In particular 

capital charges for exposures to 

infrastructure projects should be reduced 

provided they comply with a set of criteria 

able to reduce their risk profile and 

enhance predictability of cash flows. The 

Commission should review the provision 

by [three years after the entry into force] in 

order to assess a) its impact on the volume 

of infrastructure investments by institutions 

and the quality of investments having 

regard to EU’s objectives to move towards 

a low-carbon, climate-resilient and circular 

economy; and b) its adequacy from a 

prudential standpoint. The Commission 

should also consider whether the scope 

should be extended to infrastructure 

investments by corporates. 

Or. de 

 

Amendment  15 

Proposal for a regulation 

Recital 54 a (new) 

 

Text proposed by the Commission Amendment 

 (54a) In 2015, members of the United 

Nations Framework Convention on 

Climate Change (UNFCCC) adopted the 

Paris Agreement at the COP 21 climate 

conference. The aim of the Agreement is 

to limit global warming to well below 2°C 

in comparison with pre-industrial levels. 

In order to stave off the consequences of 

climate change, all states are obliged to 

contribute to reducing global warming 

and the emission of greenhouse gases. 

The International Energy Agency (IEA) 

identified measures necessary for 

reaching the 2°C target in its 2015 report 

'World Energy Outlook'. According to the 

IEA, EUR 45 trillion of investment is 
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needed to adequately implement these 

measures, the majority of which should 

ultimately be made available from the 

financial sector. 

Or. de 

 

Amendment  16 

Proposal for a regulation 

Recital 54 b (new) 

 

Text proposed by the Commission Amendment 

 (54b) In order to achieve the ambitious 

targets of the Paris Agreement, a central 

task for politics and for the private sector 

will be to finance the energy transition in 

the Union in the coming years. Despite 

favourable credit conditions at present, 

and the attractiveness of green assets for 

investors, supplementary measures are 

called for. To support the financing of 

these kinds of green assets, which are 

held by approximately 70% of financial 

institutions, it is important to recognise 

the macroeconomic benefits of these 

assets, which contribute to minimising the 

chance of climate-specific risks. 

Or. de 

See new Article 501da. 

 

Amendment  17 

Proposal for a regulation 

Recital 54 c (new) 

 

Text proposed by the Commission Amendment 

 (54c) An appropriate regulatory 

approach for these green assets would 

create incentives to increase investment in 

the energy transition and would lead to a 
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decarbonisation of the banks’ balance 

sheets. From a regulatory point of view, 

therefore, an adjustment to own funds 

requirements is proposed for the 

financing of these assets, and for 

investing in them, and a supporting factor 

is introduced. 

Or. de 

See new Article 501da. 

 

Amendment  18 

Proposal for a regulation 

Recital 56 

 

Text proposed by the Commission Amendment 

(56) In light of the strengthened group 

supervision resulting from the 

reinforcement of the prudential regulatory 

framework and the establishment of the 

Banking Union, it is desirable that 

institutions take ever more advantage of 

the benefits of the single market, including 

for ensuring an efficient management of 

capital and liquidity resources throughout 

the group. Therefore the possibility to 

waive the application of requirements on 

an individual level for subsidiaries or 

parents should be available to cross-

border groups, provided there are adequate 

safeguards to ensure that sufficient capital 

and liquidity will be at the disposal of 

entities subject to the waiver. Where all the 

safeguards are met, it will be for the 

competent authority to decide whether to 

grant such waivers. Competent authorities' 

decisions should be duly justified. 

(56) In light of the strengthened group 

supervision resulting from the 

reinforcement of the prudential regulatory 

framework and the establishment of the 

Banking Union, it is desirable that 

institutions take ever more advantage of 

the benefits of the single market, including 

for ensuring an efficient management of 

capital and liquidity resources throughout 

the group. Therefore, the EBA should first 

compile a report investigating whether 

cross-border groups, subsidiaries or 

parents can be exempted on an individual 

level from the application of capital 

requirements, provided that adequate 

safeguards and necessary conditions, 

such as the completion of the banking 

union, have been fulfilled, which ensure 

that the entities so exempted have 

sufficient capital at their disposal. 

Furthermore, there should be an 

investigation into whether such an 

arrangement could pose risks for the 

single market and for financial stability, 

and if so, what risks these might be. 

Building on the recommendations and 

conclusions of the EBA, the Commission 

should, where appropriate, submit a 
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legislative proposal for cross-border 

capital relief within a group to the 

European Parliament and the Council. 

Additionally, when this Regulation comes 

into force, existing cross-border groups, 

subsidiaries and parents should have the 

possibility of being exempted from the 

application of liquidity requirements on an 

individual level, provided there are 

adequate safeguards to ensure that 

sufficient capital and liquidity will be at the 

disposal of entities subject to the waiver. 

Where all the safeguards are met, it will be 

for the competent authority to decide 

whether to grant such waivers from 

liquidity requirements. Competent 

authorities' decisions should be duly 

justified. 

Or. de 

 

Amendment  19 

Proposal for a regulation 

Recital 65 

 

Text proposed by the Commission Amendment 

(65) The EBA should report on where 

proportionality of the Union supervisory 

reporting package could be improved in 

terms of scope, granularity or frequency. 

(65) The EBA should report on where 

proportionality of the Union supervisory 

reporting package could be improved in 

terms of scope, granularity or frequency 

and, at least, submit concrete 

recommendations as to how the average 

compliance costs for small institutions 

can be reduced by at least 10% by means 

of appropriate simplification of 

requirements. 

Or. de 

 

Amendment  20 

Proposal for a regulation 

Recital 65 a (new) 
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Text proposed by the Commission Amendment 

 (65a) In addition, within two years of 

this Regulation entering into force, and in 

cooperation with the other competent 

authorities, particularly the ECB, the 

EBA should compile a comprehensive 

report on the necessary revision to the 

reporting system. This should form the 

basis of a legislative proposal from the 

European Commission. The purpose of 

this report should be the creation of an 

integrated and standardised system for 

reporting obligations as regards statistical 

and regulatory data for all institutions 

situated within the Union. Such a system 

should, amongst other things, use 

consistent definitions and standards for 

the data to be collected, guarantee a 

reliable and permanent exchange of 

information between the competent 

authorities, and establish a central 

location for statistical and regulatory data 

which administers, pools and distributes 

data requests and collected data. By 

centralising and harmonising data 

collection and requests in such a way, the 

goal is to prevent multiple requests for 

similar or identical data from different 

authorities and thereby to significantly 

reduce the administrative and financial 

burden, both for the competent authorities 

and for the institutions. 

Or. de 

 

Amendment  21 

Proposal for a regulation 

Article 1 – paragraph 1 – point 2 

Regulation (EU) No 575/2013 

Article 2 – paragraph 3 

 

Text proposed by the Commission Amendment 

3. For the purposes of ensuring 3. For the purposes of ensuring 
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compliance with the requirements 

concerning own funds and eligible 

liabilities competent authorities and 

resolution authorities shall cooperate. 

compliance with the requirements 

concerning own funds and eligible 

liabilities competent authorities and 

resolution authorities shall cooperate and 

shall ensure a regular and reliable 

exchange of information in accordance 

with Articles 53, 54, 55, 56 and 57 of 

Directive 2013/36/EU. 

Or. de 

Justification 

An exchange of information between competent supervisory authorities and competent 

authorities for the supervision of resolution and insolvency proceedings, as well as of 

contractual or institutional protection schemes, should be mandatory and not optional. These 

provisions should apply until an integrated reporting system pursuant to Article 101a of 

Regulation 575/2013 has entered into force. 

 

Amendment  22 

Proposal for a regulation 

Article 1 – paragraph 1 – point 3 – point j 

Regulation (EU) No 575/2013 

Article 4 – paragraph 1 – point 144 a (new) 

 

Text proposed by the Commission Amendment 

 144a. ‘small and non-complex 

institution’ means an institution which 

fulfils all of the following criteria: 

 (a) the total value of the assets at the 

consolidated level, or, in the case of 

institutions controlled by a parent 

undertaking, a financial holding company 

or a mixed financial holding company, 

the total value of assets of the parent 

entity at the consolidated level is less than 

or equal to EUR 1.5 billion; 

 (b) the resolution assessment in 

accordance with Articles 15 and 16 of 

Directive 2014/59/EU concludes that the 

liquidation of the institution in normal 

insolvency proceedings is feasible and 

credible; 

 (c) the institution is not a large institution 
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within the meaning  of Article 4(1) point 

144b; 

 (d) its trading activities are classified as 

low within the meaning of Article 94; 

 (e) the total value of its derivative 

positions is less than or equal to 2% of its 

total on- and off-balance sheet assets, 

where only derivatives which qualify as 

positions held with trading intent are 

included in calculating the derivative 

positions; 

 (f) the institution does not use internal 

models for calculating own funds 

requirements; 

 (g) the institution has not communicated 

to the competent authority an objection to 

being classified as a small and non-

complex institution; 

 (h) the competent authority has not 

decided that the institute is not to be 

considered a small and non-complex 

institution based on an analysis of its size, 

interconnectedness, complexity or risk 

profile. 

 As an exception to point a, the competent 

supervisory authority may at its discretion 

raise the threshold value from EUR 1.5 

billion to up to 0.1 % of the gross 

domestic product of the Member State in 

which the institution is established, 

should the competent authority consider 

this appropriate. 

 As a further exception to point a, the 

competent supervisory authority may at its 

discretion lower the threshold value from 

EUR 1.5 billion to as low as 1% of the 

gross domestic product of the Member 

State in which the institution is 

established, provided that the threshold 

value of EUR 1.5 billion is more than 1% 

of the GDP of the Member State in 

question, and provided that the competent 

supervisory authority considers this to be 

necessary. 
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Or. de 

Justification 

For an appropriate definition of small and non-complex institution, the size must also be 

considered in relation to the national economy. To this end, supervisory authorities are to be 

able to adjust the threshold value up or down by means of a relative component. Since the size 

of an institution is not the sole defining factor for its risk profile, additional qualitative 

criteria ensure that an institution shall only be considered small and non-complex after 

cumulatively fulfilling all criteria. 

 

Amendment  23 

Proposal for a regulation 

Article 1 – paragraph 1 – point 3 – point a 

Regulation (EU) No 575/2013 

Article 4 – paragraph 1 – point 144 b (new) 

 

Text proposed by the Commission Amendment 

 144b. ‘large institution’ means an 

institution that meets any of the following 

conditions: 

 a) the institution has been identified as a 

global systemically important institution 

(G-SII) in accordance with Article 131(1) 

and (2) of Directive 2013/36/EU; 

 b) the institution has been identified as an 

other systemically important institution 

(O-SII) in accordance with Article 131(1) 

and (3) of Directive 2013/36/EU; 

 c) the institution is, in the Member State 

in which it is established, one of the three 

largest institutions in terms of total value 

of assets; 

 d) the total value of the institution's assets 

on the basis of its consolidated situation is 

equal to or larger than EUR 30 billion; 

 e) the total value of the institution's assets 

is equal to or larger than EUR 5 billion 

and the ratio of its total assets relative to 

the GDP of the Member State in which it 

is established is on average equal to or 

larger than 20 % over the four-year 

period immediately preceding the current 
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annual disclosure period; 

Or. de 

Justification 

Definition adopted from Article 430a(1). 

 

Amendment  24 

Proposal for a regulation 

Article 1 – paragraph 1 – point 3 – point j 

Regulation (EU) No 575/2013 

Article 4 – paragraph 1 – point 144 c (new) 

 

Text proposed by the Commission Amendment 

 144c. ‘large subsidiary’ means a 

subsidiary that qualifies as a large 

institution; 

Or. de 

Justification 

Definition adopted from Article 430a (2). 

 

Amendment  25 

Proposal for a regulation 

Article 1 – paragraph 1 – point 3 – point j 

Regulation (EU) No 575/2013 

Article 4 – paragraph 1 – point 144 d (new) 

 

Text proposed by the Commission Amendment 

 144d. ‘non-listed institution’ means an 

institution that has not issued securities 

that are admitted to trading on a regulated 

market of any Member State, within the 

meaning of point 21 of Article 4(1) of 

Directive 2014/65/EU. 

Or. de 
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Justification 

Definition adopted from Article 430a(3). 

 

Amendment  26 

Proposal for a regulation 

Article 1 – paragraph 1 – point 3 – point j 

Regulation (EU) No 575/2013 

Article 4 – paragraph 1 – point 144 e (new) 

 

Text proposed by the Commission Amendment 

 144e. ‘massive disposals’ means 

measures taken by an institution over the 

course of a multi-year programme with 

the goal of significantly reducing the 

number of non-performing exposures on 

its balance sheet. 

Or. de 

Justification 

This amendment is to assist institutions in selling non-performing assets. Institutions should 

inform the competent authority if they are, in exceptional cases, carrying out massive 

disposals of non-performing exposures. This is to avoid the value of LGDs being 

overestimated after the successful sale of assets in a difficult market situation and thus 

significantly influencing long-term capital requirements 

 

Amendment  27 

Proposal for a regulation 

Article 1 – paragraph 1 – point 5 

Regulation (EU) No 575/2013 

Article 7 – paragraph 2 

 

Text proposed by the Commission Amendment 

(2) After having consulted the 

consolidating supervisor, the competent 

authority may waive the application of 

Article 6(1) to a subsidiary having the 

head office situated in a different Member 

State than the head office of its parent 

undertaking and included in the 

supervision on a consolidated basis of that 

(2) The EBA shall, with the 

cooperation of all competent authorities, 

investigate the possibility of waiving the 

application of the own funds requirements 

for institutions on an individual basis 

where the head office of the subsidiary is 

situated in a different Member State than 

the head office of its parent undertaking, 
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parent undertaking, which is an 

institution, a financial holding company 

or a mixed financial holding company, 

provided that all of the following 

conditions are satisfied: 

and shall report to the Commission on its 

findings by … [one year after the entry 

into force of this Regulation]. This 

assessment should cover inter alia the 

following matters: 

a) the conditions laid down in 

points (a) to (d) of paragraph 1; 

a) the benefits of cross-border 

exemptions from the application of own 

funds requirements on an individual 

basis; 

b) the institution grants a guarantee 

to its subsidiary, which at all times fulfils 

the following conditions: 

b) the risks which such an 

arrangement could bring to financial 

stability, itemised into at least the 

following points: 

i) the guarantee is provided for at 

least an amount equivalent to the amount 

of the own funds requirement of the 

subsidiary which is waived; 

i) the risks for financial stability in 

the European Union; 

ii) the guarantee is triggered when 

the subsidiary is unable to pay its debts or 

other liabilities as they fall due or a 

determination has been made in 

accordance with Article 59(3) of Directive 

2014/59/EU in respect of the subsidiary, 

whichever is the earliest; 

ii) the risks for Member States in 

which the head offices of the subsidiaries 

of banking groups are primarily located; 

(iii) the guarantee is fully collateralised 

for at least 50% of its amount through a 

financial collateral arrangement as 

defined in point (a) of Article 2(1) of 

Directive 2002/47/EC of the European 

Parliament and of the Council27; 

(iii) the risks for Member States in 

which the head offices of the parents of 

banking groups are primarily located; 

iv) the guarantee and financial 

collateral arrangement are governed by 

the laws of the Member State where the 

head office of the subsidiary is situated, 

unless otherwise specified by the 

competent authority of the subsidiary; 

 

v) the collateral backing the 

guarantee is an eligible collateral as 

referred to in Article 197 , which, 

following appropriately conservative 

haircuts, is sufficient to fully cover the 

amount referred to in point (iii); 

 

vi) the collateral backing the 

guarantee is unencumbered and is not 

used as collateral to back any other 
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guarantee; 

(vii) there are no legal, regulatory or 

operational barriers to the transfer of the 

collateral from the parent undertaking to 

the relevant subsidiary.". 

 

 ba) the contractual and legal 

conditions which must be fulfilled before 

introducing such an arrangement; 

 bb) possible current or future legal, 

regulatory or practical impediments to 

activating the guarantee and transferring 

collateral from the institution granting the 

guarantee to the institution or group of 

institutions for which the exemption 

applies and which benefit from the 

guarantee and the potential remedial 

measures; 

 bc) to what extent the risks under 

point (b) would be lessened by completing 

the banking union and fiscal backstop; 

 bd) to what extent such an 

arrangement would create a competitive 

advantage over local institutions which 

could not benefit from such an 

arrangement due to their local ties; 

 be) the handling of large exposures 

provided as guarantees in the form of 

intra-group exposures and which are not 

already exempted by the existing 

regulations in accordance with 

Article 400(2) point (c) or Article 493(3) 

point (c). 

 Building on the recommendations and 

conclusions of the EBA, the Commission 

should, whee appropriate, submit a 

legislative proposal for cross-border 

capital relief within a group to the 

European Parliament and the Council 

[two years after entry into force of this 

Regulation]. 

__________________  

27 Directive 2002/47/EC of the European 

Parliament and of the Council of 6 June 

2002 on financial collateral arrangements 
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(OJ L 168/43, 27.6.2002). 

Or. de 

Justification 

Own fund requirements should, for the time being, continue to apply at the level of individual 

institutions. Cross-border exceptions could lead to banks in host Member States where savers 

have their deposits lacking the own funds necessary to absorb losses. The financial stability of 

these banks in host Member States must be safeguarded. As there have been no studies of the 

effects, the EBA should begin by compiling a report so that the benefits and risks can better 

be understood. 

 

Amendment  28 

Proposal for a regulation 

Article 1 – paragraph 1 – point 5 a (new) 

Regulation (EU) No 575/2013 

Article 7 – paragraph 3a (new) 

 

Text proposed by the Commission Amendment 

 (5a) In Article 7, the following 

paragraph 3a is inserted: 

 ‘(3a) The EBA is developing draft 

regulatory technical standards to specify 

the requirements referred to in 

paragraph 1 of this Article and Article 

8(1), in particular the conditions subject 

to which the competent authorities may 

grant a waiver.  

 The EBA shall submit these draft 

regulatory technical standards to the 

Commission by ... [two years after entry 

into force of this Regulation]. 

 Power is conferred on the Commission to 

add to this Regulation by means of 

delegated acts pursuant to Articles 10 to 

14 of Regulation (EU) No 1093/2010 in 

order to add the regulatory technical 

standards referred to in subparagraph 2.’ 

Or. de 
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Justification 

The conditions given in Article 7(1) and Article 8(1) have to be specified in the RTS in order 

to guarantee a consistent application of all waivers within a Member State throughout the 

EU. 

 

Amendment  29 

Proposal for a regulation 

Article 1 – paragraph 1 – point 6 

Regulation (EU) No 575/2013 

Article 8 - paragraph 3 - point aa (new) 

 

Text proposed by the Commission Amendment 

 aa) the relevant subsidiaries are not 

individually classified as an O-SII in 

accordance with Article 131 of 

Directive 2013/36/EU; 

Or. de 

Justification 

To enable exceptions to the cross-border application of liquidity requirements on an 

individual basis, additional conditions must be fulfilled to ensure the financial stability of the 

subsidiaries in the host Member States and of the host Member States themselves. 

 

Amendment  30 

Proposal for a regulation 

Article 1 – paragraph 1 – point 6 

Regulation (EU) No 575/2013 

Article 8 – paragraph 3 – point -ab (new) 

 

Text proposed by the Commission Amendment 

 ab)  the market share of the customer 

deposit business of the relevant individual 

subsidiaries does not exceed 2% in their 

respective Member States; 

Or. de 
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Justification 

To enable exceptions to the cross-border application of liquidity requirements on an 

individual basis, additional conditions must be fulfilled to ensure the financial stability of the 

subsidiaries in the host Member States and of the host Member States themselves. 

 

Amendment  31 

Proposal for a regulation 

Article 1 – paragraph 1 – point 6 

Regulation (EU) No 575/2013 

Article 8 – paragraph 3 – point -ac (new) 

 

Text proposed by the Commission Amendment 

 ac)  in making exceptions to the 

application of liquidity requirements on 

an individual basis, the recovery plan and, 

should one exist, the group's financial 

support agreement should be taken into 

account. 

Or. de 

Justification 

To enable exceptions to the cross-border application of liquidity requirements on an 

individual basis, additional conditions must be fulfilled to ensure the financial stability of the 

subsidiaries in the host Member States and of the host Member States themselves. 

 

Amendment  32 

Proposal for a regulation 

Article 1 – paragraph 1 – point 6 

Regulation (EU) No 575/2013 

Article 8 – paragraph 3 – point -ad (new) 

 

Text proposed by the Commission Amendment 

 ad)  the exception to the application of 

liquidity requirements on an individual 

basis does not involve a disproportionately 

negative effect on the resolution plan; 

Or. de 



 

PR\1141693EN.docx 31/142 PE613.409v01-00 

 EN 

Justification 

To enable exceptions to the cross-border application of liquidity requirements on an 

individual basis, additional conditions must be fulfilled to ensure the financial stability of the 

subsidiaries in the host Member States and of the host Member States themselves. 

 

Amendment  33 

Proposal for a regulation 

Article 1 – paragraph 1 – point 6 

Regulation (EU) No 575/2013 

Article 8 – paragraph 3 – point -ae (new) 

 

Text proposed by the Commission Amendment 

 ae)  the monitoring and management 

of the liquidity risks of the subsidiary 

institutions and the parent institution, as 

well as the monitoring and control of 

compliance with centrally and internally 

determined limits shall be entirely 

centralised; 

Or. de 

Justification 

To enable exceptions to the cross-border application of liquidity requirements on an 

individual basis, additional conditions must be fulfilled to ensure the financial stability of the 

subsidiaries in the host Member States and of the host Member States themselves. 

 

Amendment  34 

Proposal for a regulation 

Article 1 – paragraph 1 – point 6 

Regulation (EU) No 575/2013 

Article 8 – paragraph 3 – point b – point viia (new) 

 

Text proposed by the Commission Amendment 

 (viia) the subsidiary institution shall have 

high quality liquid assets which amount to 

at least 50% of the liquidity coverage 

requirement which, in accordance with 

Article 412, ought to be available on an 

individual basis; 
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Or. de 

Justification 

To enable exceptions to the cross-border application of liquidity requirements on an 

individual basis, additional conditions must be fulfilled to ensure the financial stability of the 

subsidiaries in the host Member States and of the host Member States themselves. 

 

Amendment  35 

Proposal for a regulation 

Article 1 – paragraph 1 – point 6 

Regulation (EU) No 575/2013 

Article 8 – paragraph 3 – point b – point viib (new) 

 

Text proposed by the Commission Amendment 

 viib) the absence of barriers between the 

parent institution and the subsidiary 

institution concerned, as well as the 

likelihood of the institution fulfilling its 

obligations on time, shall be proven 

through a legal assessment by an 

independent external third party or an 

internal legal department which has been 

appointed and mandated by the 

management board; 

Or. de 

Justification 

To enable exceptions to the cross-border application of liquidity requirements on an 

individual basis, additional conditions must be fulfilled to ensure the financial stability of the 

subsidiaries in the host Member States and of the host Member States themselves. 

 

Amendment  36 

Proposal for a regulation 

Article 1 – paragraph 1 – point 6 

Regulation (EU) No 575/2013 

Article 8 – paragraph 3 – point b – point viic (new) 

 

Text proposed by the Commission Amendment 

 viic) the guarantee shall be proven by 
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means of a signed copy of the guarantee 

or an extract from a public register which 

proves the existence of the guarantee, or a 

declaration which serves this purpose and 

is included in the articles of association or 

has been approved by the shareholders’ 

meeting and is annexed to the financial 

report; 

Or. de 

Justification 

To enable exceptions to the cross-border application of liquidity requirements on an 

individual basis, additional conditions must be fulfilled to ensure the financial stability of the 

subsidiaries in the host Member States and of the host Member States themselves. 

 

Amendment  37 

Proposal for a regulation 

Article 1 – paragraph 1 – point 6 

Regulation (EU) No 575/2013 

Article 8 – paragraph 3 – point b – point viid (new) 

 

Text proposed by the Commission Amendment 

 viid) the guarantee may not be 

unilaterally revoked by either Party unless 

the competent authority has revoked the 

exception to the application of the 

liquidity requirements; 

Or. de 

Justification 

To enable exceptions to the cross-border application of liquidity requirements on an 

individual basis, additional conditions must be fulfilled to ensure the financial stability of the 

subsidiaries in the host Member States and of the host Member States themselves. 

 

Amendment  38 

Proposal for a regulation 

Article 1 – paragraph 1 – point 6 

Regulation (EU) No 575/2013 

Article 8 – paragraph 3 – point b – subparagraph 1 a (new) 
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Text proposed by the Commission Amendment 

 The EBA can provide guidelines on the 

application of these conditions. 

Or. de 

Justification 

To enable exceptions to the cross-border application of liquidity requirements on an 

individual basis, additional conditions must be fulfilled to ensure the financial stability of the 

subsidiaries in the host Member States and of the host Member States themselves. 

 

Amendment  39 

Proposal for a regulation 

Article 1 – paragraph 1 – point 6 

Regulation (EU) No 575/2013 

Article 8 – paragraph 7a (new) 

 

Text proposed by the Commission Amendment 

 7a. The EBA shall, with the cooperation 

of all competent authorities, investigate 

the effects of the exceptions to the 

application of the liquidity requirements 

on an individual basis according to 

paragraphs 2 and 3, and by considering 

the information in accordance with 

Article 8a. The EBA shall report its 

findings to the Commission by... [two 

years after this Regulation has come into 

force]. This assessment should cover inter 

alia the following matters: 

 a) the benefits of cross-border exceptions 

to the application of liquidity 

requirements on an individual basis 

which exceed the limit; 

 b) the potential risks of the existing 

regulations on financial stability 

subdivided into at least the following 

points: 

 i) the risks for the financial stability of the 

Union; 
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 ii) the risks for the Member States in 

which the headquarters of the subsidiary 

institutions of the banking groups are 

primarily located; 

 (iii) the risks for the Member States in 

which the headquarters of the parent 

institutions of the banking groups are 

primarily located; 

 c) possible adjustments with respect to the 

contractual and legal conditions which 

could improve the existing regulations; 

 d) possible current or future legal, 

regulatory or practical impediments to 

activating the guarantee and transferring 

collateral from the institution granting the 

guarantee to the institution or group of 

institutions for which the exemption 

applies and which benefit from the 

guarantee and the potential remedial 

measures; 

 e) to what extent the risks according to 

point b would be reduced by completing 

the banking union and a fiscal safeguard; 

 f) the handling of large exposures which 

are provided as a guarantee in the form of 

internal group credits and which are not 

already exempt from the existing 

supervisory rules in accordance with 

Article 400 paragraph 2 point c or Article 

493 paragraph 3 point c. 

 Based on the findings of this report, the 

EBA can either work on draft proposals 

for technical regulatory standards or 

recommend that the Commission submits 

one or more proposals for legislation. The 

draft proposals for technical regulatory 

standards shall specify the requirements 

mentioned in Article 8 paragraphs 2 and 

3, in particular the conditions and 

guarantees upon which the competent 

authority may grant a derogation. 

 If necessary, the EBA shall submit the 

draft technical regulatory standards to the 

Commission by... [two years after this 

Regulation has come into force]. 
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 Power is conferred on the Commission to 

amend this Regulation through delegated 

acts in accordance with Articles 10 to 14 

of Regulation (EU) No 1093/2010. 

Alternatively, the Commission may submit 

amendments to the technical regulatory 

standards up to... [three years after the 

report has come into force] or, if 

necessary, submit one or more legislative 

proposals for implementing the 

recommendations. 

Or. de 

Justification 

In order to examine the regulations regarding derogations to the application of the liquidity 

requirements on an individual basis and their risks and benefits, the EBA shall produce a 

report and if required, develop technical regulatory standards. Alternatively, the EBA can 

also advise the Commission on a comprehensive proposal for legislation. 

 

Amendment  40 

Proposal for a regulation 

Article 1 – paragraph 1 – point 6 a (new) 

Regulation (EU) No 575/2013 

Article 8a (new) 

 

Text proposed by the Commission Amendment 

 (6a) The following Article 8a is added: 

 Article 8a 

 Every year on 31 March, the competent 

authorities shall notify the EBA whether 

and where they have granted derogations 

to the application of the prudential 

requirements on an individual basis in 

accordance with Article 7 and derogations 

from the application of the liquidity 

requirements on an individual basis in 

accordance with Article 8 and shall 

provide the following information: 

 (a) name and/or legal entity of the 

subsidiary and parent institutions which 

are benefiting from the derogation; 
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 (b) the Member State in which the parent 

and subsidiary institutions are located; 

 (c) the legal references and the date when 

the derogation was granted; 

 (d) the details of the prudential 

derogations which were granted and the 

accompanying justification for them. 

 The EBA shall monitor the use and 

granting of these derogations within the 

Union and shall report to the Commission 

annually on 1 September.  

 The EBA shall develop a standard format 

for reporting the derogations and the 

detailed information. 

Or. de 

Justification 

In order to achieve a broad harmonisation for derogations to the application of the prudential 

and liquidity requirements on an individual basis in the Union, the competent authorities 

should report to the EBA and state which derogations have been granted and on what 

grounds. This shall also serve to simplify the production of the EBA reports in Articles 7 and 

8. 

 

Amendment  41 

Proposal for a regulation 

Article 1 – paragraph 1 – point 12 a (new) 

Regulation (EU) No 575/2013 

Article 26 – paragraph 3a (new) 

 

Text proposed by the Commission Amendment 

 (12a) In Article 26, the following 

paragraph 3a is inserted: 

 (3a) If the new Common Equity Tier 1 

instruments to be issued are identical to 

instruments which the competent 

authority has already approved, the 

institution shall be free, by derogation 

from paragraph 3, to only notify the 

competent authority of its intention to 

issue new Common Equity Tier 1 
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instruments . 

 Moreover, the institution shall send the 

competent authority all information 

which the competent authority requires to 

assess whether the instruments have been 

approved by the competent authority.’ 

Or. de 

Justification 

The need for the rules set out in Article 26(3) is not being questioned. However, the majority 

of the procedures stated in paragraph 3 include increases in share capital. Formal approval 

from the competent authority is only necessary for instruments that have not already been 

approved. However, if such approval has already been granted for identical instruments, a 

notification to the competent authority shall be sufficient in order to reduce administrative 

costs. 

 

Amendment  42 

Proposal for a regulation 

Article 1 – paragraph 1 – point 27 

Regulation (EU) No 575/2013 

Article 72a – paragraph 2 – subparagraph 2 

 

Text proposed by the Commission Amendment 

 For the purposes of point l, embedded 

derivatives shall not include instruments 

for which the conditions include an early 

repayment option for the issuers or the 

holders of this instrument. 

Or. de 

Justification 

To clarify, put or call options shall not be regarded as embedded derivatives. 

 

Amendment  43 

Proposal for a regulation 

Article 1 – paragraph 1 – point 27 

Regulation (EU) No 575/2013 

Article 72b – paragraph 6 
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Text proposed by the Commission Amendment 

6. The competent authority shall 

consult the resolution authority when 

examining whether the conditions of this 

Article are fulfilled. 

6. The resolution authority shall 

consult the competent authority when 

examining whether the conditions of this 

Article are fulfilled. 

Or. de 

Justification 

When examining whether the admissible liabilities fulfil the necessary criteria, the resolution 

authority should assume the leadership role. 

 

Amendment  44 

Proposal for a regulation 

Article 1 – paragraph 1 – point 39 – point a a (new) 

Regulation (EU) No 575/2013 

Article 92 – paragraph 1 – point d a (new) 

 

Text proposed by the Commission Amendment 

 aa) the following point is added to 

paragraph 1: 

 ‘da) By way of derogation from point d, a 

leverage ratio of 4% for institutions which 

are G-SIIs or part of a G-SII;’ 

Or. de 

Justification 

Since a G-SII which is in financial difficulties can pose a threat to overall financial stability, 

G-SIIs should provide an additional capital buffer. An increase of this kind for G-SIIs is 

appropriate, since in the European Union today G-SIIs already clearly exceed a leverage 

ratio of 4%. Moreover, the European legislation should take into account the stricter leverage 

ratios already in existence in other jurisdictions. 

 

Amendment  45 

Proposal for a regulation 

Article 1 – paragraph 1 – point 42 
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Regulation (EU) No 575/2013 

Article 99 – paragraph 4 

 

Text proposed by the Commission Amendment 

4. The reports required in accordance 

with paragraphs 1 to 3 shall be submitted 

on an annual basis by small institutions as 

defined in Article 430a and, subject to 

paragraph 6, semi-annually or more 

frequently by all other institutions. 

4. The reports required in accordance 

with paragraph 1 shall be submitted by 

small and non-complex institutions 

biannually or more frequently. The 

reports required in accordance with 

paragraph 2 and 3 shall be submitted by 

small and non-complex institutions 

annually.  

 All other institutions shall, subject to 

paragraph 6, submit the reports in 

accordance with paragraphs 1 to 3 semi-

annually or more frequently. 

Or. de 

Justification 

Reducing the reporting frequency does not mean a substantial reduction in costs for small 

and non-complex institutions, but may involve a loss of important information relating to the 

own fund requirements and other key data for the competent authorities. Ad hoc reporting 

resulting from this may ultimately increase compliance costs for institutions. Therefore, the 

proposed reduction of the reporting periods should be reversed. 

 

Amendment  46 

Proposal for a regulation 

Article 1 – paragraph 1 – point 42 

Regulation (EU) No 575/2013 

Article 99 – paragraph 7 – introductory part 

 

Text proposed by the Commission Amendment 

7. EBA shall assess the financial 

impact on institutions of Commission 

Implementing Regulation (EU) No 

680/2014 29 in terms of compliance costs 

and report its findings to the Commission 

by no later than [31 December 2019]. That 

report shall in particular examine whether 

reporting requirements have been applied 

in a sufficiently proportionate manner. For 

those purposes, the report shall: 

7. EBA shall assess the financial 

impact on institutions of Commission 

Implementing Regulation (EU) No 

680/2014 29 in terms of compliance costs 

and report its findings to the Commission 

by no later than ...  [31 December 2020]. 

That report shall in particular examine 

whether reporting requirements have been 

applied in a sufficiently proportionate 

manner. For those purposes, the report 
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shall: 

__________________ __________________ 

Commission Implementing Regulation 

(EU) No 680/2014 of 16 April 2014 laying 

down implementing technical standards 

with regard to supervisory reporting of 

institutions according to Regulation (EU) 

No 575/2013 of the European Parliament 

and of the Council (OJ L 191, 28.6.2014, 

p.1). 

Commission Implementing Regulation 

(EU) No 680/2014 of 16 April 2014 laying 

down implementing technical standards 

with regard to supervisory reporting of 

institutions according to Regulation (EU) 

No 575/2013 of the European Parliament 

and of the Council (OJ L 191, 28.6.2014, 

p.1). 

Or. de 

Justification 

The EBA should receive sufficient time to produce this comprehensive report. 

 

Amendment  47 

Proposal for a regulation 

Article 1 – paragraph 1 – point 42 

Regulation (EU) No 575/2013 

Article 99 – paragraph 7 – point a 

 

Text proposed by the Commission Amendment 

c) classify institutions into categories 

based on their size, complexity and the 

nature and level of risk of their activities. 

The report shall in particular include a 

category of small institutions as defined in 

Article 430a; 

a) classify institutions into categories 

based on their size, complexity and the 

nature and level of risk of their activities. 

The report shall in particular include a 

category of small and non-complex 

institutions; 

Or. de 

Justification 

Refer to the correct definition. 

 

Amendment  48 

Proposal for a regulation 

Article 1 – paragraph 1 – point 42 

Regulation (EU) No 575/2013 

Article 99 – paragraph 7 – point c a (new) 
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Text proposed by the Commission Amendment 

 ca) an assessment of the added value 

and the necessity of the data collected and 

reported for prudential purposes; 

Or. de 

Justification 

The report shall not only assess the costs of the reporting system but also the added value and 

the necessity of the data collected in order to clarify the effects of potential reductions in 

reporting obligations. 

 

Amendment  49 

Proposal for a regulation 

Article 1 – paragraph 1 – point 42 

Regulation (EU) No 575/2013 

Article 99 – paragraph 7 – point e 

 

Text proposed by the Commission Amendment 

e) recommend amendments of 

Implementing Regulation (EU) No 

680/2014 to reduce the reporting burden on 

institutions or specified categories of 

institutions where appropriate having 

regard to the objectives of this Regulation 

and Directive 2013/36/EU. The report 

shall, at a minimum, make 

recommendations on how to reduce the 

level of granularity of reporting 

requirements for small institutions as 

defined in Article 430a. 

e) recommend amendments of 

Implementing Regulation (EU) No 

680/2014 to reduce the reporting burden on 

institutions or specified categories of 

institutions where appropriate having 

regard to the objectives of this Regulation 

and Directive 2013/36/EU. The report 

shall, at a minimum, make 

recommendations on how the extent and 

level of granularity of reporting 

requirements for small and non-complex 

institutions can be reduced so that the 

expected average compliance costs for 

small and non-complex institutions as 

defined in Article 4 paragraph 1 point 

144a shall be at least 10% lower after the 

reduced reporting obligations have been 

fully applied. 

Or. de 
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Justification 

Setting a target value of a cost reduction of at least 10% is necessary to guarantee the 

principle of proportionality is plausibly implemented. As the compliance costs depend largely 

on the size of an institution, for calculation purposes, the compliance costs shall be set 

relative to an institution’s balance sheet total. 

 

Amendment  50 

Proposal for a regulation 

Article 1 – paragraph 1 – point 42 

Regulation (EU) No 575/2013 

Article 99 – paragraph 7 – subparagraph 1 a (new) 

 

Text proposed by the Commission Amendment 

 Based on the findings of this report, the 

EBA shall submit to the Commission by 

31 December 2021 the recommended 

amendments to the corresponding 

technical regulatory standards and 

submit, if necessary, one or more 

legislative proposals for implementing 

these recommendations. 

Or. de 

Justification 

The EBA report’s recommendations shall require a legal consequence. 

 

Amendment  51 

Proposal for a regulation 

Article 1 – paragraph 1 – point 42 

Regulation (EU) No 575/2013 

Article 99 – paragraph 11 

 

Text proposed by the Commission Amendment 

11. Competent authorities may waive 

the requirements to report data items 

specified in the implementing technical 

standards referred to in this Article and 

Articles 100, 101, 394, 415 and 430 where 

those data items are already available to the 

competent authorities by means other than 

11. Competent authorities may waive 

the requirements to report data items 

specified in the implementing technical 

standards referred to in this Article and 

Articles 100, 101, 394, 415 and 430, 

reduce the reporting frequency, allow the 

institution to report modified data points, 
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those specified under the above mentioned 

implementing technical standards, 

including where that information is 

available to the competent authorities in 

different formats or levels of granularity. 

and allow the institution to report in 

another reporting format, if 

 a) those data items are already available to 

the competent authorities by means other 

than those specified under the above 

mentioned implementing standards, 

including where that information is 

available to the competent authorities in 

different formats or levels of granularity; 

the competent authority may then only 

grant the exceptions stated in this 

paragraph if data received or collated 

through such alternative methods are 

identical to those data points which 

otherwise ought to be reported in 

accordance with the respective 

implementing standards; 

 b) the data points or formats have not 

been updated in accordance with the 

amendments to this Regulation within an 

appropriate time period before the 

deadline for the data to be reported; 

 c) under consideration of the business 

activity of a small and non-complex 

institution, the applicable data points are 

not necessary to assess compliance with 

the prudential requirements or the 

financial situation of an institution.  

Or. de 

Justification 

Until reporting obligations are scaled back in line with increased proportionality in 

accordance with Article 99(7), the competent authority shall also be allowed to temporarily 

issue reporting obligations if technical standards have not been updated or implemented on 

time. If the requested data are of lower prudential significance, the competent authority may, 

for small, non-complex institutions, disregard the obligation to report these data. 

 

Amendment  52 

Proposal for a regulation 

Article 1 – paragraph 1 – point 45 a (new) 
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Regulation (EU) No 575/2013 

Article 101a (new) 

 

Text proposed by the Commission Amendment 

 (45 a) The following Article 101a is 

inserted: 

 Article 101a 

 The creation of a consistent and 

integrated system for collecting statistical 

and prudential data 

 The EBA shall investigate the possibility 

of creating a consistent and integrated 

system for collecting statistical and 

prudential data and report its findings to 

the Commission no later than ... 

[31 December 2020]. The report, 

involving all the competent authorities, in 

particular the ECB, shall therefore as a 

minimum include 

 a) an overview of the quantity and scope 

of the data collected by the competent 

authorities in their jurisdiction and of its 

origins and granularity; 

 b) a review of the completion of a 

standard dictionary of the data to be 

collected, in order to increase the 

convergence of reporting requirements, as 

regards regular reporting obligations as 

well as information requested on an ad 

hoc basis by the institutions’ competent 

authorities, and to avoid unnecessary 

queries; 

 c) a plan on how to create an integrated, 

standardised reporting system with a 

central collection point, 

 i. which contains a central data register 

with all statistical and prudential data in 

the necessary granularity and frequency 

for the particular institution and is 

updated at the necessary intervals; 

 ii. which serves as a point of contact for 

the competent authorities, where they 

receive, process and pool all data queries, 

where queries can be matched with 
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existing collected reported data and which 

allows the competent authorities quick 

access to the requested information; 

 iii. which serves as the sole point of 

contact for the supervised institutions, 

transfers statistical and prudential data 

queries by competent authorities to the 

institution and enters the requested data 

into the central data register; 

 iv. which holds a coordinating role for the 

exchange of information and data 

between competent authorities; 

 v. which only transfers ad hoc queries by 

competent authorities to the supervised 

institution after the query has been 

matched with existing queries and the 

standard dictionary referred to in point b, 

in order to avoid duplicates; 

 vi. which has sufficient organisational, 

financial and personnel structures and 

resources to fulfil its mandate; 

 vii. which takes into account the 

proceedings and processes of other 

competent authorities and transfers them 

into a standardised system. 

 Based on the findings of this EBA report, 

the Commission shall submit one or more 

legislative proposals for the establishment 

of this standardised and integrated system 

for reporting requirements within a year 

of the presentation of the report. 

Or. de 

Justification 

Institutions are often required to deal with numerous data queries from different authorities 

in different reporting formats, which requires considerable extra effort. This sort of 

centralisation and standardisation of data collection and queries should prevent similar or 

identical data queries and in doing so considerably reduce the administrative and financial 

burden both for the competent authorities and the institutions. 
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Amendment  53 

Proposal for a regulation 

Article 1 – paragraph 1 – point 46 – point a 

Regulation (EU) No 575/2013 

Article 102 – paragraph 2 

 

Text proposed by the Commission Amendment 

(2) "2. Trading intent shall be 

evidenced on the basis of the strategies, 

policies and procedures set up by the 

institution to manage the position or 

portfolio in accordance with Article 104. 

(2) "2. Trading intent shall be 

evidenced on the basis of the strategies, 

policies and procedures set up by the 

institution to manage the position or 

portfolio in accordance with Articles 103 

and 104. 

Or. de 

Justification 

Reference is incomplete. 

 

Amendment  54 

Proposal for a regulation 

Article 1 – paragraph 1 – point 47 – point a 

Regulation (EU) No 575/2013 

Article 103 – paragraph 1 – point g 

 

Text proposed by the Commission Amendment 

g) the extent to which the institution 

may transfer risk or positions between the 

non-trading and trading books and the 

criteria for those transfers as referred to in 

Article 104b."; 

g) the extent to which the institution 

may transfer risk or positions between the 

non-trading and trading books and the 

criteria for those transfers as referred to in 

Article 104a.". 

Or. de 

Justification 

Reference is incorrect. 
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Amendment  55 

Proposal for a regulation 

Article 1 – paragraph 1 – point 48 

Regulation (EU) No 575/2013 

Article 104 – paragraph 2 – point a 

 

Text proposed by the Commission Amendment 

a) instruments that meet the criteria 

for the inclusion in the correlation trading 

portfolio ('CTP'), as referred to in 

paragraphs 6 to 9; 

a) instruments that meet the criteria 

for the inclusion in the correlation trading 

portfolio ('CTP'), as referred to in 

paragraphs 7 to 9; 

Or. de 

Justification 

Reference is incorrect. 

 

Amendment  56 

Proposal for a regulation 

Article 1 – paragraph 1 – point 48 

Regulation (EU) No 575/2013 

Article 104 – paragraph 2 – point e 

 

Text proposed by the Commission Amendment 

e) financial assets or liabilities 

measured at fair value; 

e) assets or liabilities, which are 

measured and held for trading. 

Or. de 

Justification 

The automatic allocation of financial assets or liabilities that have been measured at fair 

value to the trading book in the Commission proposal goes beyond the Basel regulations. It is 

more appropriate in this case to focus on trading intent, as specified in the Basel standard, as 

small institutions would otherwise have to hold a trading book despite having no intention to 

deal with these instruments. 

 

Amendment  57 

Proposal for a regulation 

Article 1 – paragraph 1 – point 49 
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Regulation (EU) No 575/2013 

Article 104a – paragraph 1 – subparagraph 2 

 

Text proposed by the Commission Amendment 

EBA shall develop guidelines [by two 

years after the entry into force of this 

Regulation] on the meaning of 

exceptional circumstances for the purpose 

of this Article. 

A new classification of instruments shall 

be permitted only in exceptional 

circumstances. This may be a publicly 

disclosed event, such as a bank 

restructuring, which results in trade 

departments being permanently closed or 

a change of accounting standards, which 

allows an instrument to be evaluated at 

fair value through profit and loss. Market 

events, changes in liquidity of an 

instrument or a change in trading intent 

shall not be valid reasons to reclassify an 

instrument. 

 New classification shall be subject to 

paragraphs 2 to 5 and guarantees that the 

requirements are in accordance with 

Article 104. A new classification of 

instruments for the purpose of regulatory 

arbitrage shall not be permitted. 

Or. de 

(See requirements of Basel Committee on Banking Supervision from January 2016 - Minimum 

Requirement for Market Risk - paragraph 27) 

Justification 

For the purposes of Articles 104a(1), EBA guidelines are not necessary, as the Basel 

Committee requirements are sufficient. 

 

Amendment  58 

Proposal for a regulation 

Article 1 – paragraph 1 – point 52 a (new) 

Regulation (EU) No 575/2013 

Article 123 – subparagraph 3a (new) 

 

Text proposed by the Commission Amendment 

 (52a) in article 123 the following 

subparagraph 3a is added: 
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 Risk exposures from loans, which are 

secured through salary or pension 

payments and cumulative through 

 (i) compulsory insurance, which covers 

risks arising from the death, inability to 

work or unemployment of the borrower; 

 (ii) principal payments, which the 

employer or pension fund deducts directly 

from the debtor’s salary or pension 

payment; 

 (iii) monthly principal payments, which 

do not exceed 35% of the monthly net 

income or net pension payment, 

 are guaranteed and will be allocated a 

risk weighting of 35%. The compulsory 

insurance must be legally binding and 

applicable in all relevant legal fields. 

Or. de 

Justification 

This amendment should take into account the low risk of these exposures, which, as a result of 

specific security mechanisms for the granting of credit, have a considerably lower default 

probability and a correspondingly low loss given default. 

 

Amendment  59 

Proposal for a regulation 

Article 1 – paragraph 1 – point 52 b (new) 

Regulation (EU) No 575/2013 

Article 124 – paragraph 2 

 

Present text Amendment 

 (52b) In Article 124, paragraph 2 is 

replaced by the following: 

(2) Based on the data collected under 

Article 101, and any other relevant 

indicators, the competent authorities shall 

periodically, and at least annually, assess 

whether the risk-weight of 35 % for 

exposures secured by mortgages on 

residential property referred to in Article 

125 and the risk weight of 50 % for 

‘(2) Based on the data collected under 

Article 101, and any other relevant 

indicators, the competent authorities shall 

periodically, and at least annually, assess 

whether the risk-weight of 20% or 35 % 

for exposures secured by mortgages on 

residential property referred to in Article 

125 and the risk weight of 50 % for 
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exposures secured on commercial 

immovable property referred to in Article 

126 located in their territory are 

appropriately based on: 

exposures secured on commercial 

immovable property referred to in Article 

126 located in their territory are 

appropriately based on: 

a) the loss experience of exposures secured 

by immovable property; 

a) the loss experience of exposures secured 

by immovable property; 

b) forward-looking immovable property 

markets developments; 

b) forward-looking immovable property 

markets developments; 

Competent authorities may set a higher risk 

weight or stricter criteria than those set out 

in Article 125(2) and Article 126(2), where 

appropriate, on the basis of financial 

stability considerations. 

Competent authorities may set a higher risk 

weight or stricter criteria than those set out 

in Article 125(2) and Article 126(2), where 

appropriate, on the basis of financial 

stability considerations. 

For exposures secured by mortgages on 

residential property, the competent 

authority shall set the risk weight at a 

percentage from 35 % to 150 %. 

For exposures secured by mortgages on 

residential property, the competent 

authority shall set the risk weight at a 

percentage from 20 % to 150 %. 

For exposures secured on commercial 

immovable property, the competent 

authority shall set the risk weight at a 

percentage from 50 % through 150 %, 

For exposures secured on commercial 

immovable property, the competent 

authority shall set the risk weight at a 

percentage from 50 % through 150 %, 

Within these ranges, the higher risk weight 

shall be set based on loss experience and 

taking into account forward-looking 

markets developments and financial 

stability considerations. Where the 

assessment demonstrates that the risk 

weights set out in Article 125(2) and 

Article 126(2) do not reflect the actual 

risks related to one or more property 

segments of such exposures, fully secured 

by mortgages on residential property or on 

commercial immovable property located in 

one or more parts of its territory, the 

competent authorities shall set, for those 

property segments of exposures, a higher 

risk weight corresponding to the actual 

risks. 

Within these ranges, the higher risk weight 

shall be set based on loss experience and 

taking into account forward-looking 

markets developments and financial 

stability considerations. Where the 

assessment demonstrates that the risk 

weights set out in Article 125(2) and 

Article 126(2) do not reflect the actual 

risks related to one or more property 

segments of such exposures, fully secured 

by mortgages on residential property or on 

commercial immovable property located in 

one or more parts of its territory, the 

competent authorities shall set, for those 

property segments of exposures, a higher 

risk weight corresponding to the actual 

risks. 

The competent authorities shall consult 

EBA on the adjustments to the risk weights 

and criteria applied, which will be 

calculated in accordance with the criteria 

set out in this paragraph as specified by the 

regulatory technical standards referred to in 

paragraph 4 of this Article. EBA shall 

publish the risk weights and criteria that 

The competent authorities shall consult 

EBA on the adjustments to the risk weights 

and criteria applied, which will be 

calculated in accordance with the criteria 

set out in this paragraph as specified by the 

regulatory technical standards referred to in 

paragraph 4 of this Article. EBA shall 

publish the risk weights and criteria that 
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the competent authorities set for exposures 

referred to in Articles 125, 126 and 

199(1)(a). 

the competent authorities set for exposures 

referred to in Articles 125, 126 and 

199(1)(a).’ 

Or. de 

(http://eur-lex.europa.eu/legal-content/DE/TXT/PDF/?uri=CELEX:02013R0575-

20160719&qid=1512986509246&from=EN) 

Justification 

Amendment necessitated by changes to Article 125. For the risk weighting of exposures that 

are completely secured through residential property, the lower default probability of an 

exposure, which arises from stricter limitations of the Loan-To-Value at 75% of the market 

value or loan value of the property concerned, should be taken into account. 

 

Amendment  60 

Proposal for a regulation 

Article 1 – paragraph 1 – point 52 c (new) 

Regulation (EU) No 575/2013 

Article 125 – paragraph 1 – point a 

 

Present text Amendment 

 (52 c) In Article 125(1), point (a) is 

replaced by the following: 

a) exposures or any part of an exposure 

fully and completely secured by mortgages 

on residential property which is or shall be 

occupied or let by the owner, or the 

beneficial owner in the case of personal 

investment companies, shall be assigned a 

risk weight of 35 %; 

'a) exposures or any part of an exposure 

fully and completely secured by mortgages 

on residential property which is or shall be 

occupied or let by the owner, or the 

beneficial owner in the case of personal 

investment companies, shall be assigned a 

risk weight of 20% or 35% in accordance 

with the conditions of paragraph 2;'  

Or. de 

(http://eur-lex.europa.eu/legal-

content/DE/TXT/HTML/?uri=CELEX:32013R0575&from=DE) 

Justification 

For the risk weighting of exposures that are completely secured through residential property, 

the lower default probability of an exposure, which arises from stricter limitations of the 

Loan-To-Value at 75% of the market value or loan value of the property concerned, should be 
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taken into account. 

 

Amendment  61 

Proposal for a regulation 

Article 1 – paragraph 1 – point 52 d (new) 

Regulation (EU) No 575/2013 

Article 125 – paragraph 2 – point d 

 

Present text Amendment 

 (52d) In Article 125(2), point (n) is 

replaced by the following: 

d) unless otherwise determined under 

Article 124(2), the part of the loan to which 

the 35% risk weight is assigned does not 

exceed 80% of the market value of the 

property in question or 80% of the 

mortgage lending value of the property in 

question in those Member States that have 

laid down rigorous criteria for the 

assessment of the mortgage lending value 

in statutory or regulatory provisions. 

'd) unless otherwise determined under 

Article 124(2), the part of the loan to which 

the 20% risk weight is assigned does not 

exceed 75% of the market value of the 

property in question or 75% of the 

mortgage lending value of the property in 

question in those Member States that have 

laid down rigorous criteria for the 

assessment of the mortgage lending value 

in statutory or regulatory provisions; the 

part of the loan which exceeds 75% of the 

market value of the property in question 

or 75% of the mortgage lending value of 

the property in question receives a risk 

weighting of 35%.' 

Or. de 

(http://eur-lex.europa.eu/legal-

content/DE/TXT/HTML/?uri=CELEX:32013R0575&from=DE) 

Justification 

For the risk weighting of exposures that are completely secured through residential property, 

the lower default probability of an exposure, which arises from stricter limitations of the 

Loan-To-Value at 75% of the market value or loan value of the property concerned, should be 

taken into account. 

 

Amendment  62 

Proposal for a regulation 

Article 1 – paragraph 1 – point 54 
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Regulation (EU) No 575/2013 

Article 132 – paragraph 4 – subparagraph 2 

 

Text proposed by the Commission Amendment 

Institutions that rely on third-party 

calculations shall multiply the risk 

weighted exposure amount of a CIU’s 

exposures resulting from those calculations 

by a factor of 1,2. 

Institutions that rely on third-party 

calculations shall multiply the risk 

weighted exposure amount of a CIU’s 

exposures resulting from those calculations 

by a factor of 1,2, if the assessing third 

party is not part of the direct or indirect 

ownership structure of the institution 

concerned. 

Or. de 

Justification 

Institutions to which the assessing third party is directly or indirectly linked through the 

ownership structure should be made no worse off by adding a 1,2 factor than institutions 

whose risk weighted exposure amount of a CIU’s exposures is calculated internally. 

 

Amendment  63 

Proposal for a regulation 

Article 1 – paragraph 1 – point 57 a (new) 

Regulation (EU) No 575/2013 

Article 164 – paragraph 4 – subparagraph 1 

 

Present text Amendment 

 (57a) In Article 164, the first 

subparagraph of paragraph 4 is replaced 

by the following: 

(4) The exposure weighted average LGD 

for all retail exposures secured by 

residential property and not benefiting 

from guarantees from central governments 

shall not be lower than 10 %. 

'(4) The exposure weighted average LGD 

for all retail exposures secured by 

residential property or salary and pension 

payments and not benefiting from 

guarantees from central governments shall 

not be lower than 10%.' 

  

Or. de 

(http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:321:0006:0342:DE:PDF) 
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Justification 

This amendment should take into account the low risk of these exposures, which, as a result of 

specific security mechanisms for the granting of credit, have a considerably lower default 

probability and a correspondingly low loss given default. 

 

Amendment  64 

Proposal for a regulation 

Article 1 – paragraph 1 – point 57 b (new) 

Regulation (EU) No 575/2013 

Article 181 - paragraph 1 - point aa (new) 

 

Text proposed by the Commission Amendment 

 (57b) In Article 181(1) the following 

point aa is added: 

 'aa) By way of derogation from point a of 

this paragraph, an institution may 

exclude massive disposals of LGD 

estimates. If an institution decides to 

apply for an exclusion of this kind, the 

institution shall inform the competent 

authorities of the scale, composition and 

date of the disposals. If the competent 

authority concludes that an exclusion 

referred to in this paragraph is not a 

massive disposal, it shall decide within 5 

days of the notification that the notifying 

institution cannot apply the exclusion. In 

such cases, the competent authority shall 

immediately inform the notifying 

institution of this decision.' 

Or. de 

Justification 

This amendment is to assist institutions in selling non-performing assets. Institutions should 

inform the competent authority if they are, in exceptional cases, carrying out massive 

disposals of non-performing exposures. This is to avoid the value of LGDs being 

overestimated after the successful sale of assets in a difficult market situation and thus 

significantly influencing long-term capital requirements 
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Amendment  65 

Proposal for a regulation 

Article 1 – paragraph 1 – point 60 a (new) 

Regulation (EU) No 575/2013 

Article 247 – paragraph 3 

 

Present text Amendment 

 (60a) In Article 247, paragraph 3 is 

replaced by the following: 

‘3. By way of derogation from paragraph 2, 

the eligible providers of unfunded credit 

protection listed in point (a) to (h) of 

Article 201(1) except for qualifying central 

counterparties shall have a credit 

assessment by a recognised ECAI which 

has been determined to be associated with 

credit quality step 3 or above under Article 

136 and shall have been associated with 

credit quality step 2 or above at the time 

the credit protection was first recognised. 

Institutions that have a permission to apply 

the IRB Approach to a direct exposure to 

the protection provider may assess 

eligibility according to the first sentence 

based on the equivalence of the PD for the 

protection provider to the PD associated 

with the credit quality steps referred to in 

Article 136.’ 

'3. By way of derogation from paragraph 2, 

the eligible providers of unfunded credit 

protection listed in points (b) to (h) of 

Article 201(1) except for qualifying central 

counterparties shall have a credit 

assessment by a recognised ECAI which 

has been determined to be associated with 

credit quality step 3 or above under Article 

136 and shall have been associated with 

credit quality step 2 or above at the time 

the credit protection was first recognised. 

Institutions that have a permission to apply 

the IRB Approach to a direct exposure to 

the protection provider may assess 

eligibility according to the first sentence 

based on the equivalence of the PD for the 

protection provider to the PD associated 

with the credit quality steps referred to in 

Article 136.’ 

Or. de 

(http://eur-lex.europa.eu/legal-content/DE/TXT/PDF/?uri=CELEX:02013R0575-

20160719&qid=1512986509246&from=EN) 

Justification 

The amendment should streamline the handling of exposures by sovereign states in different 

sections of the CRR. In this way, securitisation requirements in Part III, Title II, Chapter 5 

shall not be aligned with the handling of credit risks in Chapters 2 and 3, as external 

assessments are not necessary for exposures by sovereign states (for example, Article 201). 

This amendment is necessary in the course of adapting the framework for secure, transparent 

and standardised securitisations. 

 

http://eur-lex.europa.eu/legal-content/DE/TXT/PDF/?uri=CELEX:02013R0575-20160719&qid=1512986509246&from=EN
http://eur-lex.europa.eu/legal-content/DE/TXT/PDF/?uri=CELEX:02013R0575-20160719&qid=1512986509246&from=EN
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Amendment  66 

Proposal for a regulation 

Article 1 – paragraph 1 – point 64 

Regulation (EU) No 575/2013 

Article 273a – paragraph 1 – point b 

 

Text proposed by the Commission Amendment 

(b) EUR 150 million; (b) EUR 300 million; 

Or. de 

Justification 

The majority of institutions currently use the outdated and imprecise MtMM to calculate the 

exposure value of their derivatives. For institutions which do not have large derivative 

transactions and currently use the MtMM or the OEM, the implementation of the SA-CCR 

could, however, be too complex. These institutions should have the option of using the 

simplified version of the SA-CCR. The threshold increase to 300 million shall ensure that 

more institutions can use the simplified SA-CCR. 

 

Amendment  67 

Proposal for a regulation 

Article 1 – paragraph 1 – point 64 

Regulation (EU) No 575/2013 

Article 273a – paragraph 1 – subparagraph 2 

 

Text proposed by the Commission Amendment 

For the purposes of this paragraph, 

institutions shall determine the size of 

their on- and off-balance sheet derivative 

business on a given date by including all 

their derivative positions except credit 

derivatives that are recognised as internal 

hedges against non-trading book credit 

risk exposures. 

deleted 

Or. de 

Justification 

The provision for calculating the size of the derivative activities is now set out in point (c) of 

paragraph 3. 
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Amendment  68 

Proposal for a regulation 

Article 1 – paragraph 1 – point 64 

Regulation (EU) No 575/2013 

Article 273a – paragraph 2 – introductory part 

 

Text proposed by the Commission Amendment 

An institution may calculate the exposure 

value of interest rate, foreign exchange 

and gold derivative positions in 

accordance with Section 5, provided that 

the size of its on- and off-balance sheet 

derivative business is equal to or less than 

the following thresholds on the basis of an 

assessment carried out on a monthly basis: 

An institution may calculate the exposure 

value of derivative positions in accordance 

with the method set out in Section 5, 

provided that the size of its on- and off-

balance sheet derivative business is equal 

to or less than the following thresholds on 

the basis of an assessment carried out on a 

monthly basis: 

Or. de 

Justification 

The majority of institutions currently use the outdated and imprecise MtMM to calculate the 

exposure value of their derivatives. For institutions which do not have large volumes of 

derivative transactions and currently use the MtMM or the OEM, the implementation even of 

the simplified SA-CCR could, however, be too complex. These institutions should therefore be 

authorised to use a revised version of the OEM, as this represents an adequate alternative to 

the outdated MtMM. With that aim in view, the scope of the revised OEM should be extended 

to cover all classes of derivatives. 

 

Amendment  69 

Proposal for a regulation 

Article 1 – paragraph 1 – point 64 

Regulation (EU) No 575/2013 

Article 273a – paragraph 2 – point b 

 

Text proposed by the Commission Amendment 

(b) EUR 20 million; (b) EUR 100 million; 

Or. de 

Justification 

The majority of institutions currently use the outdated and imprecise MtMM to calculate the 

exposure value of their derivatives. For institutions which do not have large volumes of 
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derivative transactions and currently use the MtMM or the OEM, the implementation even of 

the simplified SA-CCR could, however, be too complex. These institutions should therefore be 

authorised to use a revised version of the OEM, as this represents an adequate alternative to 

the outdated MtMM. Raising the threshold to EUR 100 million will ensure that more 

institutions fall within the scope of the OEM. 

 

Amendment  70 

Proposal for a regulation 

Article 1 – paragraph 1 – point 64 

Regulation (EU) No 575/2013 

Article 273a – paragraph 2 – subparagraph 2 

 

Text proposed by the Commission Amendment 

For the purposes of this paragraph, 

institutions shall determine the size of 

their on- and off-balance sheet derivative 

business on a given date by including all 

their derivative positions referred to 

contracts in paragraphs 1 and 2 of Annex 

II; 

deleted 

Or. de 

Justification 

The clause on the calculation of the scope of the derivative transaction is now contained in 

point ba of paragraph 3 . 

 

Amendment  71 

Proposal for a regulation 

Article 1 – paragraph 1 – point 64 

Regulation (EU) No 575/2013 

Article 273a – paragraph 3 – point b a (new) 

 

Text proposed by the Commission Amendment 

 ba) all derivative positions shall be 

included, except credit derivatives that are 

recognised as internal hedges against 

non-trading book credit risk exposures; 

Or. de 
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Justification 

The clause on the calculation of the scope of the derivative transaction is now contained in 

point ba of paragraph 3 . 

 

Amendment  72 

Proposal for a regulation 

Article 1 – paragraph 1 – point 67 

Regulation (EU) No 575/2013 

Article 282 – paragraph 4 – point b – point i 

 

Text proposed by the Commission Amendment 

i) the product of 0,5% multiplied by 

the residual maturity of the transaction for 

interest-rate contracts; 

i) the product of 0,5% multiplied by 

the residual maturity of the transaction for 

interest-rate derivative contracts; 

Or. de 

Justification 

Formulation amendment arising through the expansion of the scope of application of the 

revised OEM to cover other asset classes. 

 

Amendment  73 

Proposal for a regulation 

Article 1 – paragraph 1 – point 67 

Regulation (EU) No 575/2013 

Article 282 – paragraph 4 – point b – point i a (new) 

 

Text proposed by the Commission Amendment 

 ia) the product of 6% multiplied by 

the residual maturity of the transaction 

for credit underlying derivative contracts; 

Or. de 

Justification 

Due to the expansion of the scope of application of the revised OEM to cover all derivative 

classes, the OEM can be used to calculate the counterparty credit risk for credit derivatives. 

The proposed calibration is the conservative factor of the SA-CCR for credit risks. 
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Amendment  74 

Proposal for a regulation 

Article 1 – paragraph 1 – point 67 

Regulation (EU) No 575/2013 

Article 282 – paragraph 4 – point b – point ii 

 

Text proposed by the Commission Amendment 

ii) 4% for contracts concerning 

foreign-exchange contracts; 

ii) 4% for contracts concerning 

foreign-exchange derivatives; 

Or. de 

Justification 

Formulation amendment arising through the expansion of the scope of application of the 

revised OEM to cover other asset classes. 

 

Amendment  75 

Proposal for a regulation 

Article 1 – paragraph 1 – point 67 

Regulation (EU) No 575/2013 

Article 282 – paragraph 4 – point b – point iii 

 

Text proposed by the Commission Amendment 

(iii) 18% for contracts concerning gold 

contracts; 

(iii) 18% for commodity derivative 

contracts including all commodities 

except electricity; 

Or. de 

Justification 

Due to the expansion of the scope of application of the revised OEM to cover all derivative 

classes, the OEM can be used to calculate the counterparty credit risk for commodities apart 

from gold. 

 

Amendment  76 

Proposal for a regulation 

Article 1 – paragraph 1 – point 67 

Regulation (EU) No 575/2013 

Article 282 – paragraph 4 – point b – point iii a (new) 
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Text proposed by the Commission Amendment 

 (iiia) 40% for electricity derivative 

contracts; 

Or. de 

Justification 

Due to the expansion of the scope of application of the revised OEM to cover all derivative 

classes, the OEM can be used to calculate the counterparty credit risk for electricity 

derivatives. The proposed calibration is the conservative factor of the SA-CCR for commodity 

risk. 

 

Amendment  77 

Proposal for a regulation 

Article 1 – paragraph 1 – point 67 

Regulation (EU) No 575/2013 

Article 282 – paragraph 4 – point b – point iii b (new) 

 

Text proposed by the Commission Amendment 

 iiib) 32% for equity derivative 

contracts; 

Or. de 

Justification 

Due to the expansion of the scope of application of the revised OEM to cover all derivative 

classes, the OEM can be used to calculate the counterparty credit risk for equity holding 

derivatives. The proposed calibration is the conservative factor of the SA-CCR for equity 

holding risks. 

 

Amendment  78 

Proposal for a regulation 

Article 1 – paragraph 1 – point 67 

Regulation (EU) No 575/2013 

Article 282 – paragraph 4 – point c 

 

Text proposed by the Commission Amendment 

(c) the notional amount referred to in (c) the notional amount referred to in 
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point (b) shall be determined in accordance 

with points (a) and (b) of Article 279b(1) 

and with Article 279b(2) and (3), as 

applicable; 

point (b) shall be determined in accordance 

with points (a), (b) and (c) of Article 

279b(1) and with Article 279b(2) and (3), 

as applicable; 

Or. de 

Justification 

Amendment to the reference, since commodity and equity derivative contracts also fall within 

the OEM due to the expansion of the scope of application. 

 

Amendment  79 

Proposal for a regulation 

Article 1 – paragraph 1 – point 83 

Regulation (EU) No 575/2013 

Article 325 – paragraph 3 a (new) 

 

Text proposed by the Commission Amendment 

 3a. The institutions shall not calculate 

the own funds requirements for market 

risks for trading desk positions according 

to the approach described in paragraph 1 

point a, if the following criteria are met: 

 (a) The own funds requirements for 

market risks for trading desk positions 

according to the approach described in 

paragraph 1 point a are lower than the 

own funds requirements for market risks 

for trading desk positions according to the 

approach described in paragraph 1 point 

b; 

 (b) The institution is able to calculate 

the own funds requirements for market 

risks for trading desk positions according 

to the approach in paragraph 1 point b. 

Or. de 

(See Basel FRTB Standard paragraph 183 - point b) 

Justification 

Situations in which complex derivative trading desks are modelled and simple cash trading 
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levels are not modelled, as the own funds requirements would be higher than under the SA, 

would counter the goal of a risk-sensitive identification of the market risks and harm trust in 

the IMA. 

 

Amendment  80 

Proposal for a regulation 

Article 1 – paragraph 1 – point 83 

Regulation (EU) No 575/2013 

Article 325 – paragraph 4 a (new) 

 

Text proposed by the Commission Amendment 

 4a. The competent authority can decide, 

based on the selected approach for the 

calculation of the own funds requirements 

for market risks for comparable trading 

desks, that an institution should calculate 

the own funds requirements for market 

risks for this trading desk according to the 

approach described in paragraph 1 point 

b. 

Or. de 

(See Basel FRTB Standard paragraph 183 - point b) 

Justification 

Situations in which complex derivative trading desks are modelled and simple cash trading 

levels are not modelled, as the own funds requirements would be higher than under the SA, 

would counter the goal of a risk-sensitive identification of the market risks and harm trust in 

the IMA. 

 

Amendment  81 

Proposal for a regulation 

Article 1 – paragraph 1 – point 83 

Regulation (EU) No 575/2013 

Article 325a – paragraph 1 – subparagraph 2 

 

Text proposed by the Commission Amendment 

 On an institution's request, the competent 

authority may permit the individual 

institution to calculate the own funds 

requirements for market risks according 
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to the approach described in Article 325 

paragraph 1 point c, provided the scope of 

its on- and off-balance sheet transactions 

that are subject to the market risks does 

not exceed EUR 500 million on the basis 

of a monthly assessment. 

Or. de 

Justification 

Here, by way of proportionality, an increase in the absolute threshold should be possible on 

request by the institution, if the competent authority considers that the scope of the 

institution's trading activities and its risk profile do not require a highly developed and 

complex standard approach. 

 

Amendment  82 

Proposal for a regulation 

Article 1 – paragraph 1 – point 84 

Regulation (EU) No 575/2013 

Article 325i – paragraph 1 

 

Text proposed by the Commission Amendment 

1. Institutions shall aggregate risk-

class specific own funds requirements for 

the delta, vega and curvature risks in 

accordance with the process set out in 

paragraphs 2 to 5. 

1. Institutions shall aggregate risk-

class specific own funds requirements for 

the delta, vega and curvature risks in 

accordance with the process set out in 

paragraphs 2 and 3. 

Or. de 

Justification 

The formula for the SBA's own funds requirements deviates from the Basel requirements and 

specifies that the sum of the most conservative scenario for each parameter should be used 

rather than the most conservative sum of the three parameters. This would effectively mean 

gold plating the Basel requirements. 

 

Amendment  83 

Proposal for a regulation 

Article 1 – paragraph 1 – point 84 

Regulation (EU) No 575/2013 

Article 325i – paragraph 3 
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Text proposed by the Commission Amendment 

3. All the risk-class specific own 

funds requirements resulting from each 

scenario shall be aggregated separately 

for delta, vega and curvature risk, giving 

rise to three different, scenario-specific, 

own funds requirements for delta, vega 

and curvature risk. 

3. The institution establishes an own 

funds requirement at the portfolio level 

that is specific to each scenario. The 

scenario-specific own funds requirement 

at the portfolio level shall be calculated as 

a sum of the own funds requirements 

specific to the risk class for this scenario. 

Or. de 

Justification 

The formula for the SBA's own funds requirements deviates from the Basel requirements and 

specifies that the sum of the most conservative scenario for each parameter should be used 

rather than the most conservative sum of the three parameters. This would effectively mean 

gold plating the Basel requirements. 

 

Amendment  84 

Proposal for a regulation 

Article 1 – paragraph 1 – point 84 

Regulation (EU) No 575/2013 

Article 325i – paragraph 4 

 

Text proposed by the Commission Amendment 

4. The final delta, vega or curvature 

risk own fund requirements, shall be the 

largest of the three scenario-specific own 

fund requirements for delta, vega or 

curvature risk calculated in accordance 

with paragraph 3. 

4. The final own funds requirements 

of the portfolio correspond to the highest 
scenario-specific own-funds requirement 

at the portfolio level calculated according 

to paragraph 3. 

Or. de 

Justification 

The formula for the SBA's own funds requirements deviates from the Basel requirements and 

specifies that the sum of the most conservative scenario for each parameter should be used 

rather than the most conservative sum of the three parameters. This would effectively mean 

gold plating the Basel requirements. 
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Amendment  85 

Proposal for a regulation 

Article 1 – paragraph 1 – point 84 

Regulation (EU) No 575/2013 

Article 325i – paragraph 5 

 

Text proposed by the Commission Amendment 

5. The sensitivities-based method 

own fund requirement shall be the sum of 

the three final delta, vega and curvature 

own funds requirements. 

deleted 

Or. de 

Justification 

The formula for the SBA's own funds requirements deviates from the Basel requirements and 

specifies that the sum of the most conservative scenario for each parameter should be used 

rather than the most conservative sum of the three parameters. This would effectively mean 

gold plating the Basel requirements. The paragraph was deleted, as the final own funds 

requirements are calculated in paragraph 4. 

 

Amendment  86 

Proposal for a regulation 

Article 1 – paragraph 1 – point 84 

Regulation (EU) No 575/2013 

Article 325l – paragraph 2 – Table 1 – column 2 

 

Text proposed by the Commission Amendment 

Table 1 Bucket number Table 1 Bucket number 

100 % 0 % 

90 % 10 % 

75 % 25 % 

50 % 50 % 

25 % 75 % 

0 % 100 % 

Or. de 
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Justification 

Unintentional editing error in the proposal of the Commission, which required an alteration. 

The tables must be adjusted, as otherwise no own funds requirements would be necessary 

from working day 5. 

 

Amendment  87 

Proposal for a regulation 

Article 1 – paragraph 1 – point 84 

Regulation (EU) No 575/2013 

Article 325q – paragraph 2 

 

Text proposed by the Commission Amendment 

2. The commodity delta risk factors to 

be applied by institutions to commodity 

sensitive instruments shall be all the 

commodity spot prices per commodity type 

and per each of the two contract grades: 

basic or par grade. Institutions shall only 

consider two commodity prices on the 

same type of commodity, with the same 

maturity and with the same type of contract 

grade to constitute the same risk factor 

where the set of legal terms regarding the 

delivery location are identical. 

2. The commodity delta risk factors to 

be applied by institutions to commodity 

sensitive instruments shall be all the 

commodity spot prices per commodity type 

and per each of the quality grades. 

Institutions shall only consider two 

commodity prices on the same type of 

commodity, with the same maturity and 

with the same type of contract grade to 

constitute the same risk factor where the 

set of legal terms regarding the delivery 

location are identical. 

Or. de 

Justification 

Unintentional editing error in the proposal of the Commission, which required an alteration. 

 

Amendment  88 

Proposal for a regulation 

Article 1 – paragraph 1 – point 84 

Regulation (EU) No 575/2013 

Article 325x – paragraph 1 – introductory part 

 

Text proposed by the Commission Amendment 

JTDlong=max{LGD·Vnotional + 

P&Llong+Adjustmentlong} 

JTDlong=max{LGD·Vnotional + 

P&Llong+Adjustmentlong;0} 

Or. de 
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Justification 

Unintentional editing error in the proposal of the Commission, which required an alteration. 

 

Amendment  89 

Proposal for a regulation 

Article 1 – paragraph 1 – point 84 

Regulation (EU) No 575/2013 

Article 325x – paragraph 2 – formula 

 

Text proposed by the Commission Amendment 

JTDshort=max{LGD·Vnotional + 

P&Lshort+Adjustmentshort} 

JTDshort=min{LGD·Vnotional + 

P&Lshort+Adjustmentshort;0} 

Or. de 

Justification 

Unintentional editing error in the proposal of the Commission, which required an alteration. 

 

Amendment  90 

Proposal for a regulation 

Article 1 – paragraph 1 – point 84 

Regulation (EU) No 575/2013 

Point (a) of the first paragraph of Article 325ae 

 

Text proposed by the Commission Amendment 

a) for tranched products, the default 

risk weights corresponding to their credit 

quality as specified in Article 348 (1) and 

(2); 

a) for tranched products, the default 

risk weights corresponding to their credit 

quality as specified in Article 325z (1) and 

(2); 

Or. de 

Justification 

Unintentional editing error in the proposal of the Commission. 
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Amendment  91 

Proposal for a regulation 

Article 1 – paragraph 1 – point 84 

Regulation (EU) No 575/2013 

Article 325ae – paragraph 1 – point b 

 

Text proposed by the Commission Amendment 

b) for non-tranched products, by the 

default risk weights referred to in Article 

325y (1). 

b) for non-tranched products, by the 

default risk weights referred to in Article 

325ab (1). 

Or. de 

Justification 

Unintentional editing error in the proposal of the Commission, which required an alteration. 

 

Amendment  92 

Proposal for a regulation 

Article 1 – paragraph 1 – point 84 

Regulation (EU) No 575/2013 

Article 325aq – paragraph 2 

 

Text proposed by the Commission Amendment 

2. For the purposes of this Article, 

what constitutes a small and a large 
market capitalisation shall be specified by 

EBA in accordance with Article 325be. 

2. A higher market capitalisation 

should be understood as a market 

capitalisation greater than or equal to 

EUR 1.75 billion, and a low market 

capitalisation should be understood as a 
market capitalisation under EUR 1.75 

billion. 

Or. de 

(See the Standard of the Basel Committee on Banking Supervision of January 2016 – 

Minimum Market Risk Requirement – paragraph 104) 

Justification 

A mandate for the EBA is not necessary here, as the Basel Committee on Banking Supervision 

has already established this in the standard for the market risk. 
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Amendment  93 

Proposal for a regulation 

Article 1 – paragraph 1 – point 84 

Regulation (EU) No 575/2013 

Article 325ar – paragraph 3 

 

Text proposed by the Commission Amendment 

3. The correlation parameter ρkl 

between two sensitivities S and S to equity 

repo rate within the same bucket shall be 

set in accordance with paragraph (b) 

3. The correlation parameter ρkl 

between two sensitivities S and S to equity 

repo rate within the same bucket shall be 

set in accordance with paragraph 2 

Or. de 

Justification 

Reference should be made to paragraph 2 in place of paragraph b. 

 

Amendment  94 

Proposal for a regulation 

Article 1 – paragraph 1 – point 84 

Regulation (EU) No 575/2013 

Article 325ba – paragraph 1 – point b 

 

Text proposed by the Commission Amendment 

b) The trading desks have met the 

Profit&Loss attribution ('P&L attribution') 

requirement set out in Article 325bh for 

the immediately preceding 12 months; 

b) The competent authority evaluates 

the result of the assessment set out in 

Article 325bh with regard to the 

Profit&Loss attribution (P&L attribution) 

of the trading desk within the past 12 

months as satisfactory; 

Or. de 

Justification 

As some specifications of the Profit&Loss attribution test were not conclusively defined in the 

Basel Committee, automatic legal consequences due to the non-fulfilment of the results of the 

Profit&Loss attribution test should be avoided at least until an agreement is reached on this. 

Instead, the competent authorities should make a decision on possible actions based on the 

results of the Profit&Loss attribution test. 
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Amendment  95 

Proposal for a regulation 

Article 1 – paragraph 1 – point 84 

Regulation (EU) No 575/2013 

Article 325ba – paragraph 2 – point b a (new) 

 

Text proposed by the Commission Amendment 

 ba) The monthly own funds requirements 

calculated under Chapter 1a of this title 

for market risks of the overall portfolio of 

the institution, which are calculated as if 

the institution had not been granted the 

permit under paragraph 1. These 

calculations shall be reported to the 

competent authorities on a monthly basis. 

Or. de 

Justification 

Own funds requirements according to the SA can differ widely from the sum of own funds 

requirements on the trading desk levels, as these do not take account of hedging between 

trading desks and diversification effects. For this reason, the calculation and reporting of the 

monthly own funds requirements of the overall portfolio under the SA is important so that a 

comparison between the requirements of the IMA and the SA can be made, and to have a 

comprehensive benchmark for the IMA. 

 

Amendment  96 

Proposal for a regulation 

Article 1 – paragraph 1 – point 84 

Regulation (EU) No 575/2013 

Article 325ba – paragraph 4 

 

Text proposed by the Commission Amendment 

4. By way of derogation from 

paragraph 3, competent authorities may, in 

extraordinary circumstances, permit an 

institution to continue using its internal 

models for the purpose of calculating the 

own fund requirements for market risks of 

a trading desk that no longer meets the 

conditions referred to in points (b) or (c) of 

paragraph 1. When competent authorities 

exercise that discretion, they shall notify 

4. By way of derogation from 

paragraph 3, competent authorities may, in 

extraordinary circumstances, permit an 

institution to continue using its internal 

models for the purpose of calculating the 

own fund requirements for market risks of 

a trading desk that no longer meets the 

conditions referred to in points (b) or (c) of 

paragraph 1, if at least 10% of the 

aggregated own funds requirements for 
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EBA and substantiate their decision. market risks result from trading desk 

positions that qualify for the internal 

market risk approach. These exceptional 

conditions can result from significant 

cross-border stress periods in the 

financial markets or if banks are exposed 

to a substantial systemic shift. When 

competent authorities exercise that 

discretion, they shall notify EBA and 

substantiate their decision. 

Or. de 

(See the Standard of the Basel Committee on Banking Supervision of January 2016 – section 

183 (b)) 

Justification 

Issuing the RTS by the EBA is not necessary, as the requirements have already been set out in 

the FRTB standard of the Basel Committee. 

 

Amendment  97 

Proposal for a regulation 

Article 1 – paragraph 1 – point 84 

Regulation (EU) No 575/2013 

Article 325ba – paragraph 9 

 

Text proposed by the Commission Amendment 

9. EBA shall develop draft regulatory 

technical standards to specify in greater 

detail the extraordinary circumstances 

under which competent authorities may 

permit an institution to continue using its 

internal models for the purpose of 

calculating the own fund requirements for 

market risks of a trading desk that no 

longer meets the conditions referred to in 

points (b) or (c) of paragraph 1. 

deleted 

EBA shall submit those draft regulatory 

technical standards to the Commission by 

[six months after the entry into force of 

this Regulation]. 

 

Power is delegated to the Commission to 

adopt the regulatory technical standards 

referred to the first subparagraph in 
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accordance with Articles 10 to 14 of 

Regulation (EU) No 1093/2010. 

Or. de 

(See the Standard of the Basel Committee on Banking Supervision of January 2016 – section 

183 (b)) 

Justification 

Issuing the RTS by the EBA is not necessary, as the requirements have already been set out in 

the FRTB standard of the Basel Committee. 

 

Amendment  98 

Proposal for a regulation 

Article 1 – paragraph 1 – point 84 

Regulation (EU) No 575/2013 

Article 325be – paragraph 7 – point d 

 

Text proposed by the Commission Amendment 

d) the definition of a small and large 

capitalisation for the equity price and 

volatility subcategory in the equity broad 

risk factor category of Table 2; 

deleted 

Or. de 

(See the Standard of the Basel Committee on Banking Supervision of January 2016 – 

paragraph 104) 

Justification 

Issuing the RTS by the EBA is not necessary, as the requirements have already been set out in 

the FRTB standard of the Basel Committee. 

 

Amendment  99 

Proposal for a regulation 

Article 1 – paragraph 1 – point 84 

Regulation (EU) No 575/2013 

Article 325bg – paragraph 6 
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Text proposed by the Commission Amendment 

6. Competent authorities may limit 

the add-on to that resulting from 

overshootings under back-testing 

hypothetical changes where the number 

of overshootings under back-testing 

actual changes does not result from 

deficiencies in the internal model. 

deleted 

Or. de 

Justification 

One of the main goals of the FRTB is to reduce the inadequate variability of the risk-weighted 

assets of the IMA. The proposal of the Commission weakens some Basel regulations, which 

could result in an increased variability of the RWA under the IMA. This could strengthen 

regulatory mistrust of the IMA on a global level. 

 

Amendment  100 

Proposal for a regulation 

Article 1 – paragraph 1 – point 84 

Regulation (EU) No 575/2013 

Article 325bq – paragraph 1 

 

Text proposed by the Commission Amendment 

1. The internal default risk model 

referred to in Article 325bn(1) shall be 

capable of modelling the default of 

individual issuers as well as the 

simultaneous default of multiple issuers 

and take into account the impact of those 

defaults in the market values of the 

positions included in the scope of that 

model . For that purpose, the default of 

each individual issuer shall be modelled 

using at least two type of systematic risk 

factors and at least one idiosyncratic risk 

factor. 

1. The internal default risk model 

referred to in Article 325bn(1) shall be 

capable of modelling the default of 

individual issuers as well as the 

simultaneous default of multiple issuers 

and take into account the impact of those 

defaults in the market values of the 

positions included in the scope of that 

model . For that purpose, the default of 

each individual issuer shall be modelled 

using two types of systematic risk factors. 

Or. de 

(See the Standard of the Basel Committee on Banking Supervision of January 2016 – 
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paragraph 186 – point b) 

Justification 

One of the main goals of the FRTB is to reduce the inadequate variability of the risk-weighted 

assets of the IMA. The proposal of the Commission weakens some Basel regulations, which 

could result in an increased variability of the RWA under the IMA. This could strengthen 

regulatory mistrust of the IMA on a global level. 

 

Amendment  101 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 

Regulation (EU) No 575/2013 

Article 428b – paragraph 1 – introductory part 

 

Text proposed by the Commission Amendment 

The detailed net stable funding requirement 

laid down in Article 413(1) shall be equal 

to the ratio of an institution's available 

stable funding as referred to in Chapter 3 

of this Title to the institution's required 

stable funding as referred to in Chapter 4 

of this Title over a one year period and 

shall be expressed as a percentage. 

Institutions shall calculate their net stable 

funding ratio in accordance with the 

following formula: 

The detailed net stable funding requirement 

laid down in Article 413(1) shall be equal 

to the ratio of an institution's available 

stable funding as referred to in Chapter 3 

of this Title to the institution's required 

stable funding as referred to in Chapter 4 

of this Title over a one year period and 

shall be expressed as a percentage. 

Similarly, the detailed net stable funding 

requirement laid down in Article 413(1) 

for small and non-complex institutions 

shall correspond to the ratio between an 

institution's available stable funding as 

referred to in Chapter 5 of this Title, and 

the institution's required stable funding as 

referred to in Chapter 6 of this Title, over 

a one year period and expressed as a 

percentage. Institutions shall calculate 

their net stable funding ratio in accordance 

with the following formula: 

Or. de 

Justification 

In keeping with proportionality, small and low-risk institutions should be given the 

opportunity to use a simplified net stable funding ratio, which is less detailed but more 

conservatively calibrated. In this way, the administrative cost of complex and numerous data 

point collection should be reduced. At the same time, however, the prudential requirements 

will not be reduced. 
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Amendment  102 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 

Regulation (EU) No 575/2013 

Article 428c – paragraph 2 

 

Text proposed by the Commission Amendment 

2. For the purpose of calculating their 

net stable funding ratio, institutions shall 

apply the appropriate stable funding factors 

set out in Chapters 3 and 4 of this Title to 

the accounting value of their assets, 

liabilities and off-balance sheet items, 

unless specified otherwise in this Title. 

2. For the purpose of calculating their 

net stable funding ratio, institutions shall 

apply the appropriate stable funding factors 

set out in Chapters 3 and 4 of this Title to 

the accounting value of their assets, 

liabilities and off-balance sheet items, 

unless specified otherwise in this Title. To 

calculate its net stable funding ratio, a 

small and non-complex institution may 

apply the appropriate factors set out in 

Chapters 4 and 6 of this title for the stable 

refinancing on the book value of its 

assets, liabilities and off-balance sheet 

items. 

Or. de 

Justification 

In keeping with proportionality, small and low-risk institutions should be given the 

opportunity to use a simplified net stable funding ratio, which is less detailed but more 

conservatively calibrated. In this way, the administrative cost of complex and numerous data 

point collection should be reduced. At the same time, however, the prudential requirements 

will not be reduced. 

 

Amendment  103 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 

Regulation (EU) No 575/2013 

Article 428d – paragraph 1 

 

Text proposed by the Commission Amendment 

1. Institutions shall apply the 

provisions of this Article to calculate the 

amount of required stable funding for 

1. Institutions shall apply the 

provisions of this Article to calculate the 

amount of required stable funding for 
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derivatives contracts as referred to in 

Chapter 4 of this Title. 

derivatives contracts as referred to in 

Chapters 4 and 6 of this Title. 

Or. de 

Justification 

Alignment of the reference In keeping with proportionality, small and low-risk institutions 

should be given the opportunity to use a simplified net stable funding ratio, which is less 

detailed but more conservatively calibrated. In this way, the administrative cost of complex 

and numerous data point collection should be reduced. At the same time, however, the 

prudential requirements will not be reduced. 

 

Amendment  104 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 

Regulation (EU) No 575/2013 

Article 428d – paragraph 2 

 

Text proposed by the Commission Amendment 

2. By way of derogation from Article 

428c(1), institutions shall take into account 

the accounting value of derivative positions 

on a net basis where those positions are 

included in the same netting set that fulfils 

the requirements set out in Articles 295, 

296 and 297. Where that is not the case, 

institutions shall take into account the 

accounting value of derivative positions on 

a gross basis and they shall treat those 

derivatives positions as their own netting 

set for the purpose of Chapter 4 of this 

Title. 

2. By way of derogation from Article 

428c(1), institutions shall take into account 

the accounting value of derivative positions 

on a net basis where those positions are 

included in the same netting set that fulfils 

the requirements set out in Articles 295, 

296 and 297. Where that is not the case, 

institutions shall take into account the 

accounting value of derivative positions on 

a gross basis and they shall treat those 

derivatives positions as their own netting 

set for the purpose of Chapters 4 and 6 of 

this Title. 

Or. de 

Justification 

Alignment of the reference In keeping with proportionality, small and low-risk institutions 

should be given the opportunity to use a simplified net stable funding ratio, which is less 

detailed but more conservatively calibrated. In this way, the administrative cost of complex 

and numerous data point collection should be reduced. At the same time, however, the 

prudential requirements will not be reduced. 
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Amendment  105 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 

Regulation (EU) No 575/2013 

Article 428d – paragraph 5 

 

Text proposed by the Commission Amendment 

5. Cash received as collateral to 

mitigate the exposure of a derivative 

position shall be treated as such and shall 

not be treated as deposits to which Chapter 

3 of this Title applies. 

5. Cash received as collateral to 

mitigate the exposure of a derivative 

position shall be treated as such and shall 

not be treated as deposits to which 

Chapters 3 and 5 of this Title applies. 

Or. de 

Justification 

Alignment of the reference In keeping with proportionality, small and low-risk institutions 

should be given the opportunity to use a simplified net stable funding ratio, which is less 

detailed but more conservatively calibrated. In this way, the administrative cost of complex 

and numerous data point collection should be reduced. At the same time, however, the 

prudential requirements will not be reduced. 

 

Amendment  106 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 

Regulation (EU) No 575/2013 

Article 428e – paragraph 1 

 

Text proposed by the Commission Amendment 

By way of derogation from Article 

428c(1), assets and liabilities resulting 

from secured lending transactions and 

capital market-driven transactions as 

defined in Article 192(2) and (3) with a 

single counterparty shall be calculated on 

a net basis, provided that those assets and 

liabilities respect the netting conditions set 

out in Article 429b(4). 

In the application of point (b) of Article 

428s and point (a) of Article 428u(1) and 
by way of derogation from Article 428c(1), 

assets and liabilities resulting from secured 

lending transactions and capital market-

driven transactions as defined in Article 

192(2) and (3) shall be calculated on a net 

basis, provided that the transactions have 

the same explicit final settlement date. 

Or. de 
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Justification 

In the calculation of the net stable funding ratio, only repo and reverse repo transactions 

should be considered on a net basis in the determination of the required stable refinancing. In 

this way, the asymmetrical handling of these transactions should be corrected to the extent 

that a stable required refinancing is only required for this kind of transaction, in which an 

institution acts as a credit provider over the entirety of all of its ongoing repo and reverse 

repo transactions. 

 

Amendment  107 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 

Regulation (EU) No 575/2013 

Article 428f – paragraph 1 – introductory part 

 

Text proposed by the Commission Amendment 

1. Subject to prior approval of 

competent authorities, an institution may 

consider that an asset and a liability are 

interdependent, provided that all of the 

following conditions are fulfilled: 

1. If, following consultation with the 

EBA, the competent authority agrees, an 

institution may consider that an asset and a 

liability are interdependent, provided that 

all of the following conditions are fulfilled: 

Or. de 

Justification 

The EBA should be available to advise the competent authority, in order to be better able to 

estimate how and to what extent the competent authority uses discretions with interdependent 

assets. 

 

Amendment  108 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 

Regulation (EU) No 575/2013 

Article 428f – paragraph 2 a (new) 

 

Text proposed by the Commission Amendment 

 2a. The EBA monitors the assets and 

liabilities as well as products and services 

that are subject to treatment as 

interdependent assets and liabilities under 

paragraph 1 and 2 of this Article, to 

determine whether and to what extent the 
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suitability criteria are met. The EBA 

instructs the Commission on the result of 

this monitoring and advises the 

Commission if they are of the opinion that 

an amendment to the conditions given in 

paragraph 1, or an amendment to the list 

of products and services in paragraph 2 is 

required. 

Or. de 

Justification 

The EBA should evaluate the assets and liabilities that benefit from preferential treatment to 

reduce the potential of arbitrage and improper use, which could have negative impacts on the 

liquidity of certain banking activities. 

 

Amendment  109 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114  

Regulation (EU) No 575/2013 

Article 428w – subparagraph 1 a (new) 

 

Text proposed by the Commission Amendment 

 For all netting sets of derivative contracts 

subject to margin agreements under 

which institutions post variation margins 

to their counterparties, institutions shall 

apply a 15% required stable funding 

factor to the absolute market value of 

those netting sets of derivative contracts, 

gross of any collateral posted, where those 

netting sets have a negative market value. 

Or. de 

Justification 

This change is in response to discussions in the Basel Committee, according to which the 

refinancing risks through derivative contracts subject to margin agreements, are 

overestimated. Instead of a 20% supplement for derivative contracts subject to margin 

agreements, there should only be a 15% supplement. 
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Amendment  110 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 

Regulation (EU) No 575/2013 

Article 428x – paragraph 2 

 

Text proposed by the Commission Amendment 

2. For all netting sets of derivative 

contracts subject to margin agreements 

under which institutions post variation 

margins to their counterparties, 

institutions shall apply a 20% required 

stable funding factor to the absolute 

market value of those netting sets of 

derivative contracts, gross of any 

collateral posted, where those netting sets 

have a negative market value. 

deleted 

Or. de 

Justification 

This change is in response to discussions in the Basel Committee, according to which the 

refinancing risks through derivative contracts subject to margin agreements, are 

overestimated. Instead of a 20% supplement for derivative contracts subject to margin 

agreements, there should only be a 15% supplement. 

 

Amendment  111 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 

Regulation (EU) No 575/2013 

Article 428x – paragraph 3 

 

Text proposed by the Commission Amendment 

3. An institution may replace the 

stable funding requirement set out in 

paragraph 2 for all netting sets of 

derivative contracts subject to margin 

agreements under which an institution 

posts variation margins to its counterparty 

with the amount of required stable 

funding calculated as the absolute 

amount of the difference between: 

deleted 
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a) for all netting sets with negative 

market value, gross of collateral posted, 

and which are subject to a margin 

agreement under which the institution 

posts variation margin to its counterparty, 

the sum of all the risk category Addon(a) 

calculated in accordance with Article 

278(1); 

 

b) for all netting sets with positive 

market value, gross of collateral received, 

and which are subject to a margin 

agreement under which the institution 

receives variation margin from its 

counterparty, the sum of all the risk 

category Addon(a) calculated in 

accordance with Article 278(1). 

 

For the purpose of this calculation and in 

order to determine the risk position of 

derivative contracts included in the 

netting sets referred to in the first sub-

paragraph, institutions shall replace the 

maturity factor calculated in accordance 

with point (b) of Article 279c(1) by either 

the maturity factor calculated in 

accordance with point (a) of Article 

279c(1) or by the value of 1. 

 

Or. de 

Justification 

The evaluation of the refinancing risks of derivative contracts with the help of the SA-CCR 

was not addressed in the Basel negotiations and is generally not considered an adequate 

alternative to the calculation of the refinancing risks. 

 

Amendment  112 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 

Regulation (EU) No 575/2013 

Article 428x – paragraph 4 

 

Text proposed by the Commission Amendment 

4. Institutions that use the methods 

set out in Sections 4 or 5 of Chapter 6 of 

deleted 
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Title II of Part Three to determine the 

exposure value of their derivative 

contracts shall not apply the stable 

funding requirement set out in paragraph 

2 of this Article to netting sets of 

derivative contracts subject to margin 

agreements under which institutions post 

variation margins to their counterparties 

and where those netting sets have a 

negative market value. 

Or. de 

Justification 

The evaluation of the refinancing risks of derivative contracts with the help of the SA-CCR 

was not addressed in the Basel negotiations and is generally not considered an adequate 

alternative to the calculation of the refinancing risks. 

 

Amendment  113 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 a (new) 

Regulation (EU) No 575/2013 

Part 6 – Title IV – Chapter 4 a (new) 

 

Text proposed by the Commission Amendment 

 (114a) in Part 6, Title IV, the following 

Chapter 4a is added: 

 CHAPTER 4a 

 Available stable refinancing for the 

simplified net stable funding ratio 

 SECTION 1 

 GENERAL PROVISIONS 

 Article 428ah 

 Calculation of the amount of available 

stable funding 

 Unless otherwise specified in this 

Chapter, the amount of available stable 

funding shall be calculated by multiplying 

the accounting value of various categories 

or types of liabilities and regulatory 

capital by the appropriate available stable 
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funding factors to be applied under 

Section 2. The total amount of available 

stable funding shall be the sum of the 

weighted amounts of liabilities and 

regulatory capital. 

Or. de 

Justification 

Small and non-complex institutions according to Art. 4(1) No 144a should be given the 

opportunity to use a simplified NSFR. Due to the lower granularity, it should require the 

collection of fewer data points, which while reducing the complexity of the calculation in 

keeping with proportionality, involves a stricter calibration that ensures that the institutions 

have sufficiently stable refinancing options. 

 

Amendment  114 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 a (new) 

Regulation (EU) No 575/2013 

Article 428ai (new) 

 

Text proposed by the Commission Amendment 

 Article 428ai 

 Residual maturity of a liability or 

regulatory capital 

 1. Unless otherwise specified in this 

Chapter, institutions shall take into 

account the residual contractual maturity 

of their liabilities and regulatory capital to 

determine the appropriate available stable 

funding factors to be applied under 

Section 2 of this Chapter. 

 2. Institutions shall take into account 

existing options to determine the residual 

maturity of a liability or of regulatory 

capital. They shall do so on the 

assumption that investors will redeem a 

call option at the earliest possible date. 

For options exercisable at the discretion 

of the institution, the institution and the 

competent authorities shall take into 

account reputational factors that may 

limit the institution’s ability not to 
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exercise the option, considering in 

particular market expectations that 

institutions should redeem certain 

liabilities before their maturity. 

Or. de 

Justification 

Small and non-complex institutions according to Art. 4(1) No 144a should be given the 

opportunity to use a simplified NSFR. Due to the lower granularity, it should require the 

collection of fewer data points, which while reducing the complexity of the calculation in 

keeping with proportionality, involves a stricter calibration that ensures that the institutions 

have sufficiently stable refinancing options. 

 

Amendment  115 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 a (new) 

Regulation (EU) No 575/2013 

Article 428aj (new) 

 

Text proposed by the Commission Amendment 

 SECTION 2 

 AVAILABLE STABLE FUNDING 

FACTORS 

 Article 428aj 

 0% available stable funding factor 

 Unless otherwise specified in this section, 

all liabilities without a stated maturity, 

including short positions and open 

maturity positions, shall be subject to a 

0% available stable funding factor with 

the exception of the following: 

 a) deferred tax liabilities, which shall be 

treated in accordance with the nearest 

possible date on which such liabilities 

could be realised; 

 b) minority interests, which shall be 

treated in accordance with the term of the 

instrument concerned. 

 Deferred tax liabilities and minority 

interests shall be subject to one of the 
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following factors: 

 i) 0%, where the effective residual 

maturity of the deferred tax liability or 

minority interest is less than one year; 

 100%, where the effective residual 

maturity of the deferred tax liability or 

minority interest is one year or more. 

 2. The following liabilities shall be subject 

to a 0% available stable funding factor: 

 a) trade date payables arising from 

purchases of financial instruments, 

foreign currencies and commodities that 

are expected to settle within the standard 

settlement cycle or period that is 

customary for the relevant exchange or 

type of transaction, or that have failed to 

be settled, but are still expected to settle; 

 b) liabilities that are categorised as 

interdependent with assets in accordance 

with Article 428f; 

 c) liabilities with a residual maturity of 

less than one year provided by: 

 i) the ECB or the central bank of a 

Member State; 

 ii) the central bank of a third country; 

 (iii) financial customers; 

 d) any other liabilities and capital items or 

instruments not referred to in Articles 

428aj to 428am. 

 3. Institutions shall apply a 0% available 

stable funding factor to the absolute value 

of the difference, if negative, between the 

sum of market values across all netting 

sets with positive market value and the 

sum of market values across all netting 

sets with negative market value calculated 

in accordance with Article 428d. of this 

Regulation. 

 The following rules shall apply to the 

calculation referred to in the first 

subparagraph: 

 a) variation margins received by 

institutions from their counterparties 
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shall be deducted from the market value 

of a netting set with positive market value 

where the collateral received as variation 

margins qualifies as Level 1 assets under 

Title II of Delegated Regulation (EU) 

2015/61, excluding extremely high quality 

covered bonds referred to in point (f) of 

Article 10(1) of Delegated Regulation 

(EU) 2015/61, and that institutions are 

legally entitled and operationally able to 

reuse; 

 b) all variation margin posted by 

institutions to their counterparties shall be 

deducted from the market value of a 

netting set with negative market value. 

Or. de 

Justification 

Small and non-complex institutions according to Art. 4(1) No 144a should be given the 

opportunity to use a simplified NSFR. Due to the lower granularity, it should require the 

collection of fewer data points, which while reducing the complexity of the calculation in 

keeping with proportionality, involves a stricter calibration that ensures that the institutions 

have sufficiently stable refinancing options. 

 

Amendment  116 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 a (new) 

Regulation (EU) No 575/2013 

Article 428ak (new) 

 

Text proposed by the Commission Amendment 

 Article 428ak 

 50% available stable funding factor 

 By way of derogation from Article 428k, 

the following liabilities shall be subject to 

a 50% available stable funding factor: 

 liabilities with a residual maturity of less 

than one year provided by: 

 i) the central government of a Member 

State or a third country; 
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 ii) regional governments or local 

authorities in a Member State or a third 

country; 

 (iii) public sector entities of a Member 

State or a third country; 

 iv) multilateral development banks 

referred to in Article 117(2) and 

international organisations referred to in 

Article 118; 

 v) credit institutions as referred to in point 

(e) of Article 10(1) of Delegated 

Regulation (EU) 2015/61; 

 vi) non-financial corporate customers; 

 (vii) credit unions authorised by a 

competent authority, personal investment 

companies and clients that are deposit 

brokers, with the exception of deposits 

received, that fulfil the criteria for 

operational deposits as set out in Article 

27 of Delegated Regulation (EU) 2015/61. 

Or. de 

Justification 

Small and non-complex institutions according to Art. 4(1) No 144a should be given the 

opportunity to use a simplified NSFR. Due to the lower granularity, it should require the 

collection of fewer data points, which while reducing the complexity of the calculation in 

keeping with proportionality, involves a stricter calibration that ensures that the institutions 

have sufficiently stable refinancing options. 

 

Amendment  117 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 a (new) 

Regulation (EU) No 575/2013 

Article 428al (new) 

 

Text proposed by the Commission Amendment 

 Article 428al 

 90% available stable funding factor 

 By way of derogation from Article 428aj, 

sight retail deposits and term retail 
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deposits having a residual maturity of less 

than one year that fulfil the criteria set 

out in Articles 24 or 25 of Delegated 

Regulation (EU) 2015/61 shall be subject 

to a 90% available stable funding factor. 

Or. de 

Justification 

Small and non-complex institutions according to Art. 4(1) No 144a should be given the 

opportunity to use a simplified NSFR. Due to the lower granularity, it should require the 

collection of fewer data points, which while reducing the complexity of the calculation in 

keeping with proportionality, involves a stricter calibration that ensures that the institutions 

have sufficiently stable refinancing options. 

 

Amendment  118 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 a (new) 

Regulation (EU) No 575/2013 

Article 428am (new) 

 

Text proposed by the Commission Amendment 

 Article 428am 

 100% available stable funding factor 

 By way of derogation from Article 428aj, 

the following liabilities and capital items 

and instruments shall be subject to a 

100% available stable funding factor: 

 a) the Common Equity Tier 1 items of the 

institution before the adjustments 

required pursuant to Articles 32 to 35, the 

deductions pursuant to Article 36 and the 

application of the exemptions and 

alternatives laid down in Articles 48, 49 

and 79; 

 b) the Additional Tier 1 items of the 

institution before the deduction of the 

items referred to in Article 56 and before 

Article 79 has been applied thereto; 

 c) the Tier 2 items of the institution before 

the deductions referred to in Article 66 

and before the application of Article 79, 
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having a residual maturity of one year or 

more, excluding any instruments with 

explicit or embedded options that, if 

exercised, would reduce the expected 

maturity to less than one year; 

 d) any other capital instruments of the 

institution with a residual maturity of one 

year or more, excluding any instruments 

with explicit or embedded options that, if 

exercised, would reduce the expected 

maturity to less than one year; 

 e) any other secured and unsecured 

borrowings and liabilities with a residual 

maturity of one year or more, including 

term deposits, unless otherwise specified 

in Articles 428aj to 428al. 

Or. de 

Justification 

Small and non-complex institutions according to Art. 4(1) No 144a should be given the 

opportunity to use a simplified NSFR. Due to the lower granularity, it should require the 

collection of fewer data points, which while reducing the complexity of the calculation in 

keeping with proportionality, involves a stricter calibration that ensures that the institutions 

have sufficiently stable refinancing options. 

 

Amendment  119 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 a (new) 

Regulation (EU) No 575/2013 

Part 6 – Title IV – Chapter 4 b (new) 

 

Text proposed by the Commission Amendment 

 (114a) in Part 6, Title IV, the following 

Chapter 4b is added: 

 CHAPTER 4b 

 Required stable refinancing for the 

simplified calculation of the net stable 

funding ratio 

 SECTION 1 

 GENERAL PROVISIONS 
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 Article 428an 

 Simplified calculation of the amount of 

required stable funding 

 1. Unless otherwise specified in this 

Chapter, the amount of required stable 

funding shall be calculated by multiplying 

the accounting value of various categories 

or types of assets and off-balance sheet 

items by the appropriate required stable 

funding factors to be applied in 

accordance with Section 2. The total 

amount of required stable funding shall 

be the sum of the weighted amounts of 

assets and off-balance sheet items. 

 2. Assets that institutions have borrowed, 

including in secured lending transactions 

and capital market-driven transactions as 

defined in Article 192(2) and (3), that are 

accounted for in their balance sheet and 

on which they do not have beneficial 

ownership shall be excluded from the 

calculation of the amount of required 

stable funding. 

 3. Assets that institutions have lent, 

including in secured lending transactions 

and capital market driven transactions, 

that remain on their balance sheet and 

over which they retain beneficial 

ownership, shall be considered as 

encumbered assets for the purposes of this 

Chapter and shall be subject to 

appropriate required stable funding 

factors to be applied under Section 2 of 

this Chapter. Otherwise, these assets shall 

be excluded from the calculation of the 

amount of required stable funding. 

 4. The following assets shall be 

considered to be unencumbered: 

 a) assets included in a pool which are 

available for immediate use as collateral 

to obtain additional funding under 

committed or, where the pool is operated 

by a central bank, uncommitted but not 

yet funded credit lines available to the 

institution. Those assets shall include 

assets placed by a credit institution with 
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the central institution in a cooperative 

network or institutional protection 

scheme. Institutions shall assume that 

assets in the pool are encumbered in order 

of increasing liquidity on the basis of the 

liquidity classification set out in Chapter 2 

of Delegated Regulation (EU) 2015/61, 

starting with assets ineligible for the 

liquidity buffer; 

 b) assets that the institution has received 

as collateral for credit risk mitigation 

purposes in secured lending, secured 

funding or collateral exchange 

transactions and that the institution may 

dispose of; 

 c) assets attached as non-mandatory 

overcollateralisation to a covered bond 

issuance. 

 5. Institutions shall exclude assets 

associated with collateral recognised as 

variation margins posted in accordance 

with point (b) of Articles 428k(3) and 

428ag(3) or as initial margins posted or as 

contributions to the default fund of a CCP 

in accordance with points (a) and (b) of 

Article 428af from other parts of 

calculation of the amount of required 

stable funding in accordance with this 

Chapter in order to avoid any double-

counting. 

 6. Institutions shall include in the 

calculation of the amount of required 

stable funding financial instruments, 

foreign currencies and commodities for 

which a purchase order has been 

executed. They shall exclude from the 

calculation of the amount of required 

stable funding financial instruments, 

foreign currencies and commodities for 

which a sale order has been executed, 

provided that those transactions are not 

reflected as derivatives or secured funding 

transactions in the institutions' balance 

sheet and that these transactions will be 

reflected in the institutions' balance sheet 

when settled. 
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 7. Competent authorities may determine 

required stable funding factors to be 

applied to off-balance sheet exposures 

that are not referred to in this Chapter to 

ensure that institutions hold an 

appropriate amount of available stable 

funding for the portion of those exposures 

that are expected to require funding 

within the one-year horizon of the net 

stable funding ratio. To determine those 

factors, competent authorities shall in 

particular take into account material 

reputational damage for the institution 

that could result from not providing that 

funding. 

 Competent authorities shall report to EBA 

the types of off-balance sheet exposures 

for which they have determined required 

stable funding factors at least once a year. 

They shall include in that report an 

explanation of the methodology applied to 

determine those factors. 

Or. de 

Justification 

Small and non-complex institutions according to Art. 4(1) No 144a should be given the 

opportunity to use a simplified NSFR. Due to the lower granularity, it should require the 

collection of fewer data points, which while reducing the complexity of the calculation in 

keeping with proportionality, involves a stricter calibration that ensures that the institutions 

have sufficiently stable refinancing options. 

 

Amendment  120 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 a (new) 

Regulation (EU) No 575/2013 

Article 428ao (new) 

 

Text proposed by the Commission Amendment 

 Article 428ao 

 Residual maturity of an asset 

 1. Unless otherwise specified in this 

Chapter, institutions shall take into 
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account the residual contractual maturity 

of their assets and off-balance sheet 

transactions when determining the 

appropriate required stable funding 

factors to be applied to their assets and 

off-balance sheet items under Section 2 of 

this Chapter. 

 2. For assets that are encumbered, the 

maturity used to determine the 

appropriate required stable funding 

factors to be applied under Section 2 of 

this Chapter shall be either the residual 

maturity of the asset or the maturity of the 

transaction being the source of 

encumbrance, whichever is the longest. 

An asset that has less than six months 

remaining in the encumbrance period 

shall be subject to the required stable 

funding factor to be applied under Section 

2 of this Chapter to the same asset held 

unencumbered. 

 3. Where an institution re-uses or re-

pledges an asset that was borrowed, 

including in secured lending transactions 

and capital market-driven transactions as 

defined in Article 192(2) and (3), and that 

is accounted for off balance sheet, the 

residual maturity of the transaction 

through which that asset has been 

borrowed and which is used to determine 

the required stable funding factor to be 

applied under Section 2 of this Chapter, 

shall be the residual maturity of the 

transaction through which the asset is re-

used or re-pledged. 

 4. Institutions shall treat assets that have 

been segregated in accordance with 

Article 11(3) of Regulation (EU) No 

648/2012 in accordance with their 

underlying exposure. Institutions shall 

however subject those assets to higher 

required stable funding factors depending 

on the term of encumbrance to be 

determined by competent authorities, who 

shall consider whether the institution can 

freely dispose or exchange such assets 

and the term of the liabilities to the 

institutions’ customers that generate this 
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segregation requirement. 

 5. When calculating the residual maturity 

of an asset, institutions shall take options 

into account, based on the assumption 

that the issuer will exercise any option to 

extend maturity. For options exercisable 

at the discretion of the institution, the 

institution and competent authorities shall 

take into account reputational factors that 

may limit the institution’s ability not to 

exercise the option, in particular 

considering markets’ and clients’ 

expectations that the institution should 

extend certain assets at their maturity 

date. 

Or. de 

Justification 

Small and non-complex institutions according to Art. 4(1) No 144a should be given the 

opportunity to use a simplified NSFR. Due to the lower granularity, it should require the 

collection of fewer data points, which while reducing the complexity of the calculation in 

keeping with proportionality, involves a stricter calibration that ensures that the institutions 

have sufficiently stable refinancing options. 

 

Amendment  121 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 a (new) 

Regulation (EU) No 575/2013 

Article 428ap (new) 

 

Text proposed by the Commission Amendment 

 SECTION 2 

 REQUIRED STABLE FUNDING 

FACTORS 

 Article 428ap 

 0% required stable funding factor 

 1. The following assets shall be subject to 

a 0% required stable funding factor: 

 a) unencumbered assets eligible as Level 

1 high quality liquid assets in accordance 

with Article 10 of Delegated Regulation 
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(EU) 2015/61, excluding extremely high 

quality covered bonds referred to in point 

(f) of Article 10(1) of that Delegated 

Regulation, regardless of their 

compliance with the operational 

requirements as set out in Article 8 of that 

Delegated Regulation; 

 b) all central bank reserves, held in the 

ECB or in the central bank of a Member 

State or of a third country, including 

required reserves and excess reserves; 

 c) all claims on the ECB, the central bank 

of a Member State or of a third country 

with a residual maturity of less than one 

year; 

 d) assets that are categorised as 

interdependent with liabilities in 

accordance with Article 428f. 

Or. de 

Justification 

Small and non-complex institutions according to Art. 4(1) No 144a should be given the 

opportunity to use a simplified NSFR. Due to the lower granularity, it should require the 

collection of fewer data points, which while reducing the complexity of the calculation in 

keeping with proportionality, involves a stricter calibration that ensures that the institutions 

have sufficiently stable refinancing options. 

 

Amendment  122 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 a (new) 

Regulation (EU) No 575/2013 

Article 428aq (new) 

 

Text proposed by the Commission Amendment 

 Article 428aq 

 5% required stable funding factor 

 The undrawn portion of irrevocable and 

conditionally revocable committed credit 

and liquidity facilities as they are referred 

to in Article 31(1) of Delegated 

Regulation (EU) 2015/61 receive a 
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required stable funding factor of 5%. 

Or. de 

Justification 

Small and non-complex institutions according to Art. 4(1) No 144a should be given the 

opportunity to use a simplified NSFR. Due to the lower granularity, it should require the 

collection of fewer data points, which while reducing the complexity of the calculation in 

keeping with proportionality, involves a stricter calibration that ensures that the institutions 

have sufficiently stable refinancing options. 

 

Amendment  123 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 a (new) 

Regulation (EU) 575/2013 

Article 428ar (new) 

 

Text proposed by the Commission Amendment 

 Article 428ar 

 10% required stable funding factor 

 For all netting sets of derivative contracts 

that are not subject to margin agreements 

under which institutions post variation 

margins to their counterparties, 

institutions shall apply a 10% required 

stable funding factor to the absolute 

market value of those netting sets of 

derivative contracts, gross of any 

collateral posted, where those netting sets 

have a negative market value. 

Or. de 

Justification 

Small and non-complex institutions according to Art. 4(1) No 144a should be given the 

opportunity to use a simplified NSFR. Due to the lower granularity, it should require the 

collection of fewer data points, which while reducing the complexity of the calculation in 

keeping with proportionality, involves a stricter calibration that ensures that the institutions 

have sufficiently stable refinancing options. 
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Amendment  124 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 a (new) 

Regulation (EU) No 575/2013 

Article 428as (new) 

 

Text proposed by the Commission Amendment 

 Article 428as 

 15% required stable funding factor 

 The following assets and off-balance 

sheet items shall be subject to a 15% 

required stable funding factor: 

 a) unencumbered assets eligible as Level 

2A assets in accordance Article 11 of 

Delegated Regulation (EU) 2015/61, and 

unencumbered shares or units in CIUs in 

accordance with point (a) to (d) of Article 

15(2) of Delegated Regulation (EU) 

2015/61, regardless of their compliance 

with the operational requirements and 

with the requirements on the composition 

of the liquidity buffer as set out in Articles 

8 and 17 of that Delegated Regulation; 

 b) trade finance off-balance sheet related 

products as referred to in Article 111(1) of 

this Regulation and trade finance on-

balance sheet related products, with a 

residual maturity of less than one year. 

Or. de 

Justification 

Small and non-complex institutions according to Art. 4(1) No 144a should be given the 

opportunity to use a simplified NSFR. Due to the lower granularity, it should require the 

collection of fewer data points, which while reducing the complexity of the calculation in 

keeping with proportionality, involves a stricter calibration that ensures that the institutions 

have sufficiently stable refinancing options. 

 

Amendment  125 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 a (new) 
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Regulation (EU) No 575/2013 

Article 428at (new) 

 

Text proposed by the Commission Amendment 

 Article 428at 

 20% required stable funding factor 

 The following assets shall be subject to a 

20% required stable funding factor: 

 For all netting sets of derivative contracts 

subject to margin agreements under 

which institutions post variation margins 

to their counterparties, institutions shall 

apply a 20% required stable funding 

factor to the absolute market value of 

those netting sets of derivative contracts, 

gross of any collateral posted, where those 

netting sets have a negative market value. 

Or. de 

Justification 

Small and non-complex institutions according to Art. 4(1) No 144a should be given the 

opportunity to use a simplified NSFR. Due to the lower granularity, it should require the 

collection of fewer data points, which while reducing the complexity of the calculation in 

keeping with proportionality, involves a stricter calibration that ensures that the institutions 

have sufficiently stable refinancing options. 

 

Amendment  126 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 a (new) 

Regulation (EU) No 575/2013 

Article 428au (new) 

 

Text proposed by the Commission Amendment 

 Article 428au 

 50% required stable funding factor 

 The following assets shall be subject to a 

50% required stable funding factor: 

 a) Secured and unsecured loans with a 

residual maturity of less than one year 

and provided that they are encumbered 
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less than one year, 

 b) Assets eligible as Level 2B assets in 

accordance Article 12 of Delegated 

Regulation (EU) 2015/61, and shares or 

units in CIUs in accordance with point (e) 

to (h) of Article 15(2) of Delegated 

Regulation (EU) 2015/61, regardless of 

their compliance with the operational 

requirements and with the requirements 

on the composition of the liquidity buffer 

as set out in Articles 8 and 17 of that 

Delegated Regulation, provided that they 

are encumbered less than one year, 

 c) any other assets with a residual 

maturity of less than one year, unless 

otherwise specified in Articles 428ap to 

428at of this Regulation. 

Or. de 

Justification 

Small and non-complex institutions according to Art. 4(1) No 144a should be given the 

opportunity to use a simplified NSFR. Due to the lower granularity, it should require the 

collection of fewer data points, which while reducing the complexity of the calculation in 

keeping with proportionality, involves a stricter calibration that ensures that the institutions 

have sufficiently stable refinancing options. 

 

Amendment  127 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 a (new) 

Regulation (EU) No 575/2013 

Article 428av (new) 

 

Text proposed by the Commission Amendment 

 Article 428av 

 85% required stable funding factor 

 The following assets shall be subject to a 

85% required stable funding factor: 

 a) any assets, including cash, posted as 

initial margin for derivatives contracts. 

 b) unencumbered loans with a residual 

maturity of one year or more, excluding 
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loans to financial customers, which are 

not past due for more than 90 days 

 c) trade finance on-balance sheet related 

products, with a residual maturity of one 

year or more; 

 d) unencumbered securities with a 

residual maturity of one year or more that 

are not in default in accordance with 

Article 178 and that are not eligible as 

liquid assets in accordance with Articles 

10 to 13 of Delegated Regulation (EU) 

2015/61; 

 e) unencumbered exchange-traded 

equities that are not eligible as Level 2B 

assets in accordance with Article 12 of 

Delegated Regulation (EU) 2015/61; 

 f) physical traded commodities, including 

gold but excluding commodity derivatives. 

Or. de 

Justification 

Small and non-complex institutions according to Art. 4(1) No 144a should be given the 

opportunity to use a simplified NSFR. Due to the lower granularity, it should require the 

collection of fewer data points, which while reducing the complexity of the calculation in 

keeping with proportionality, involves a stricter calibration that ensures that the institutions 

have sufficiently stable refinancing options. 

 

Amendment  128 

Proposal for a regulation 

Article 1 – paragraph 1 – point 114 a (new) 

Regulation (EU) No 575/2013 

Article 428aw (new) 

 

Text proposed by the Commission Amendment 

 Article 428aw 

 100% required stable funding factor 

 1. The following assets shall be subject to 

a 100% required stable funding factor: 

 a) any assets encumbered for a residual 

maturity of one year or more; 
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 b) any assets other than those referred to 

in Articles 428ap to 428av, including 

loans to financial customers having a 

residual contractual maturity of one year 

or more, non-performing loans, items 

deducted from regulatory capital, fixed 

assets, non-exchange traded equities, 

retained interest, insurance assets, 

defaulted securities. 

 2. By the way of a derogation from point 

(a) of paragraph 1, assets that are 

encumbered for one year or more for non-

standard, temporary operations conducted 

by the ECB or the central bank of a 

Member State in order to achieve its 

mandate in a period of market-wide 

financial stress or exceptional 

macroeconomic challenges, may receive a 

reduced required stable funding factor. 

 Competent authorities shall determine, 

with the approval of the relevant central 

bank, the appropriate required stable 

funding factor to be applied to those 

encumbered assets, which shall not be 

lower than the required stable funding 

factor that would apply to those assets if 

they were held unencumbered under this 

Section. 

 3. Institutions shall apply a 100% 

required stable funding factor to the 

difference, if positive, between the sum of 

market values across all netting sets with 

positive market value and the sum of 

market values across all netting sets with 

negative market value calculated in 

accordance with Article 428d. 

 The following rules shall apply to the 

calculation referred to in the first 

subparagraph: 

 a) variation margins received by 

institutions from their counterparties 

shall be deducted from the market value 

of a netting set with positive market value 

where the collateral received as variation 

margins qualifies as Level 1 assets in 

accordance with Title II of Delegated 

Regulation (EU) 2015/61, excluding 
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extremely high quality covered bonds 

referred to in point (f) of Article 10(1) of 

that Delegated Regulation, and that 

institutions would be legally entitled and 

operationally able to reuse; 

 b) all variation margin posted by 

institutions to their counterparties shall be 

deducted from the market value of a 

netting set with negative market value. 

Or. de 

Justification 

Small and non-complex institutions according to Art. 4(1) No 144a should be given the 

opportunity to use a simplified NSFR. Due to the lower granularity, it should require the 

collection of fewer data points, which while reducing the complexity of the calculation in 

keeping with proportionality, involves a stricter calibration that ensures that the institutions 

have sufficiently stable refinancing options. 

 

Amendment  129 

Proposal for a regulation 

Article 1 – paragraph 1 – point 115 

Regulation (EU) No 575/2013 

Article 429 – paragraph 3 

 

Text proposed by the Commission Amendment 

3. For the purposes of paragraph 2, the 

capital measure shall be the Tier 1 capital. 

3. For the purposes of paragraph 2, the 

capital measure shall be the Tier 1 capital, 

of which at least 75% consists of Common 

Equity Tier 1 capital. 

Or. de 

Justification 

Article 92(1) lays down that institutions must have a risk-weighted solvency ratio of 6%, of 

which at least 75% must consist of Common Equity Tier 1 capital. The leverage ratio should 

contain a symmetrical requirement. This would ensure that the leverage ratio, as specified, 

acts as an effective complementary requirement to the risk-weighted requirements. 
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Amendment  130 

Proposal for a regulation 

Article 1 – paragraph 1 – point 115 

Regulation (EU) No 575/2013 

Article 429a - paragraph 1 – point c 

 

Text proposed by the Commission Amendment 

(c) exposures that are assigned a risk 

weight of 0% in accordance with Article 

113(6); 

(c) exposures that are assigned a risk 

weight of 0% in accordance with Article 

113(6) or (7); 

Or. de 

Justification 

The proposal of the Commission specifies that claims within a banking group are excluded 

from the leverage ratio. This leads to an equalisation of the risk-sensitive and risk-insensitive 

calculations for group-internal claims. An equalisation of the risk-sensitive and risk-

insensitive calculations should therefore also apply for claims between institutions that are in 

a cross-guarantee scheme on the basis of an institutional protection scheme. 

 

Amendment  131 

Proposal for a regulation 

Article 1 – paragraph 1 – point 115 

Regulation (EU) No 575/2013 

Article 429a – paragraph 1 – point d 

 

Text proposed by the Commission Amendment 

(d) where the institution is a public 

development credit institution, the 

exposures arising from assets that 

constitute claims on regional governments, 

local authorities or public sector entities in 

relation to public sector investments; 

(d) where the institution is a public 

development credit institution, the 

exposures arising from assets that 

constitute direct or indirect claims on 

regional governments, local authorities or 

public sector entities in relation to public 

sector investments; 

Or. de 

Justification 

It should be specified that in addition to direct claims, claims to corporates that are owned by 

regional governments, local authorities or public sector entities in relation to public sector 

investments, can be excluded from the overall risk position measure. 
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Amendment  132 

Proposal for a regulation 

Article 1 – paragraph 1 – point 115 

Regulation (EU) No 575/2013 

Article 429a – paragraph 1 – point f – point ii 

 

Text proposed by the Commission Amendment 

ii) a 0% risk weight applies to the 

guaranteed part of the exposure in 

accordance with Article 114(4) or Article 

116(4); 

ii) a 0% risk weight applies to the 

guaranteed part of the exposure in 

accordance with paragraphs 2 or 4 of 

Article 114, or Article 116(4); 

Or. de 

Justification 

The Commission proposal specifies that only officially guaranteed export credits in the 

national currency of the respective Member State can be excluded from the leverage ratio. 

Less than half of export financing in the euro area is paid in euros; the quantity in currencies 

of other Member States is even lower. For this reason and for comprehensive support, the 

rule should be expanded to all export financing guaranteed by an EU national government. 

 

Amendment  133 

Proposal for a regulation 

Article 1 – paragraph 1 – point 115 

Regulation (EU) No 575/2013 

Article 429a– paragraph 1 – point m 

 

Text proposed by the Commission Amendment 

(m) the securitised exposures from 

traditional securitisations that meet the 

conditions for significant risk transfer laid 

down in Article 243. 

(m) the securitised exposures from 

traditional securitisations that meet the 

conditions for significant risk transfer laid 

down in Article 243, and that were not 

kept by the originator. 

Or. de 

Justification 

Clarification that every part of a securitised exposure should not be excluded from the overall 

risk position measure, which was kept by the originator as retained risk. 
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Amendment  134 

Proposal for a regulation 

Article 1 – paragraph 1 – point 115 

Regulation (EU) No 575/2013 

Article 429a – paragraph 1 – point b a (new) 

 

Text proposed by the Commission Amendment 

 ma) For exposures comprised of 

combined product elements, which are 

designed so that a balance is assigned to 

the institution without dispute or 

conditions, and can be offset at any time 

with the claim from the intermediate loan, 

the sum that is greater than the netted 

exposure value. 

Or. de 

Justification 

In the case of pre-intermediate financing by building savings institutions, payments of 

principal increase the building savings institution balance, leave the exposure value of the 

building savings institution unchanged and increase the balance volumes, although the 

balance can be offset with the exposure value if necessary. In the case of regular loans, the 

repayment leads to the reduction of the exposure value and the balance sheet volume. For this 

reason, offsetting the savings deposit with the savings contract should be enabled with the 

calculation of the leverage ratio. 

 

Amendment  135 

Proposal for a regulation 

Article 1 – paragraph 1 – point 115 

Regulation (EU) No 575/2013 

Article 429a – paragraph 2 – introductory part 

 

Text proposed by the Commission Amendment 

2. For the purposes of point (d) of 

paragraph 1, public development credit 

institution means a credit institution that 

meets all of the following conditions: 

2. For the purposes of point (d) of 

paragraph 1, public development credit 

institution means a credit institution or a 

unit of a credit institution that meets all of 

the following conditions: 
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Or. de 

Justification 

Some promotional banks as defined in Article 3(27) of delegated Regulation 2015/63 are 

economically and organisationally independent, but legally domiciled at another credit 

institution. Provided these units meet the conditions named in points (a) to (e), unequal 

treatment by the conducted clarification should be avoided. 

 

Amendment  136 

Proposal for a regulation 

Article 1 – paragraph 1 – point 115 

Regulation (EU) No 575/2013 

Article 429a – paragraph 2 – point a 

 

Text proposed by the Commission Amendment 

(a) it has been established under public 

law by a Member State's central 

government, regional government or local 

authority; 

(a) it has been established by a 

Member State's central government, 

regional government or local authority; 

Or. de 

Justification 

Promotional banks in the European Union are not necessarily established under public law 

by the public authorities. As there are different ways to grant a public mandate to a 

promotional bank, it should be ensured that promotional banks which act on behalf of the 

public authorities, but were not established under public law, receive equal treatment. 

 

Amendment  137 

Proposal for a regulation 

Article 1 – paragraph 1 – point 115 

Regulation (EU) No 575/2013 

Article 429a– paragraph 2 – point e 

 

Text proposed by the Commission Amendment 

(e) it is precluded from accepting 

covered deposits as defined in point (5) of 

Article 2(1) of Directive 2014/49/EU or in 

the national law of Member States 

implementing that Directive. 

(e) it is not a direct recipient of 

savings from private persons. 
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Or. de 

Justification 

The term ‘covered deposits’ as defined in Directive 2014/49/EU is very broadly formulated. 

The clarification ensures that a promotional bank must not accept conventional deposits from 

customers for savings and current accounts in order to qualify for the specified 

simplifications for the calculation of the overall risk position measure. 

 

Amendment  138 

Proposal for a regulation 

Article 1 – paragraph 1 – point 116 

Regulation (EU) No 575/2013 

Article 430a 

 

Text proposed by the Commission Amendment 

Article 430a deleted 

Definitions  

For the purposes of this Part and Articles 

13, 99, 100, 394 and 430 the following 

definitions shall apply: 

 

(1) ''large institution'' means an 

institution that meets any of the following 

conditions: 

 

(a) the institution has been identified 

as a global Systemically important 

institution ('G-SII') in accordance with 

Article 131(1) and (2) of Directive 

2013/36/EU; 

 

(b) the institution has been identified 

as other systemically important institution 

('O-SII') in accordance with Article 

131(1) and (3) of Directive 2013/36/EU; 

 

(c) the institution is, in the Member 

State where it is established, one of the 

three largest institutions by total value of 

assets; 

 

(d) the total value of the institution's 

assets on the basis of its consolidation 

situation is equal to or larger than EUR 

30 billion; 

 

(e) the total value of the institution's  
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assets is equal to or larger than EUR 5 

billion and the ratio of its total assets 

relative to the GDP of the Member State 

where it is established is on average equal 

to or larger than 20 % over the four-year 

period immediately preceding the current 

annual disclosure period. 

(2) "large subsidiary" means a 

subsidiary that qualifies as a large 

institution as defined in paragraph 1. 

 

(3) "non-listed institution" means an 

institution that has not issued securities 

that are admitted to trading on a regulated 

market of any Member State, as defined 

in point (21) of article 4 (1) of Directive 

2014/65/EU. 

 

(4) "small institution" means an 

institution the value of the assets of which 

is on average equal to or less than EUR 

1.5 billion over the four-year period 

immediately preceding the current annual 

disclosure period.  

 

Or. de 

Justification 

The definitions listed in Article 430a are found in an identical or amended version in points 

144a, 144b, 144c and 144d of Article 4(1). 

 

Amendment  139 

Proposal for a regulation 

Article 1 – paragraph 1 – point 116 

Regulation (EU) No 575/2013 

Article 433a – paragraph 1 – point b 

 

Text proposed by the Commission Amendment 

(b) the disclosures referred to in points 

(e) and (f) of Articles 439, point (1) of 

point (e) and point (3) of Article 442, point 

(e) of Article 444, point (a) and (b) of 

Article 448, point (k) to (m) of Article 449, 

point (a) and (b) of Article 451, Article 

451a(2) and (3), point (f) of Article 452, 

b) the disclosures referred to in points 

(e) and (f) of Articles 439, points (c), (e) 

and (f) of Article 442, point (e) of Article 

444, point (a) and (b) of Article 448(1), 

point (k) to (m) of Article 449, point (a) 

and (b) of Article 451(1), Article 451a(2) 

and (3), point (f) of Article 453 and point 
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point (f) of Article 453 and point (a) of 

Article 455(2): on a semi-annual basis; 

(a) of Article 455(2): on a semi-annual 

basis; 

Or. de 

Justification 

Correction of unintentional erroneous references by the Commission. 

 

Amendment  140 

Proposal for a regulation 

Article 1 – paragraph 1 – point 116 

Regulation (EU) No 575/2013 

Article 433b – title 

 

Text proposed by the Commission Amendment 

Disclosures by small institutions Disclosure by small and non-complex 

institutions 

Or. de 

Justification 

Alignment with the definition in point 144a of Article 4(1). 

 

Amendment  141 

Proposal for a regulation 

Article 1 – paragraph 1 – point 116 

Regulation (EU) No 575/2013 

Article 433b – paragraph 1 – introductory part 

 

Text proposed by the Commission Amendment 

1. Small institutions shall disclose the 

information outlined below and, at least, 

with the following frequency: 

1. Small and non-complex institutions 

shall disclose the information outlined 

below and, at least, with the following 

frequency: 

Or. de 
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Justification 

Alignment with the definition in point 144a of Article 4(1). 

 

Amendment  142 

Proposal for a regulation 

Article 1 – paragraph 1 – point 116 

Regulation (EU) No 575/2013 

Article 433b – paragraph 1 – point a – subpoint ii 

 

Text proposed by the Commission Amendment 

ii) the information referred to in 

points (a), (b) and (c) of Article 435(2); 

deleted 

Or. de 

Justification 

In general, small and non-complex listed institutions have a clear governance structure. The 

proposed disclosure rules caused a substantial cost for these institutions without resulting in 

added value from the information provided. 

 

Amendment  143 

Proposal for a regulation 

Article 1 – paragraph 1 – point 116 

Regulation (EU) No 575/2013 

Article 433b – paragraph 1 – point a – subpoint iii 

 

Text proposed by the Commission Amendment 

(iii) the information referred to in 

Article 450; 

(iii) the information referred to in points 

(a) to (d), (h) and (j) of Article 450(1); 

Or. de 

Justification 

Only the relevant information for the remuneration of an institution should be disclosed in the 

case of small and non-complex listed institutions. 
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Amendment  144 

Proposal for a regulation 

Article 1 – paragraph 1 – point 116 

Regulation (EU) No 575/2013 

Article 433b – paragraph 1 – point a – subpoint iv 

 

Text proposed by the Commission Amendment 

(iv) the information referred to in point 

(a) of Article437(a), point (c) of Article 

438, points (e) and (f) of Article 439, point 

(c) and points (1) and (3) of point (e) of 

Article 442, point (e) of Article 444, points 

(a) and (b) of Article 448, points (k) to (m) 

of Article 449, points (a) and (b) of Article 

451, Article 451a(2) and (3), point (f) of 

Article 452, point (f) of Article 453 and 

point (a) of Article 455(2), where 

applicable. 

(iv) the information referred to in point 

d of Article 438. 

Or. de 

Justification 

The original information to be disclosed is too comprehensive for small and non-complex 

institutions. The key parameters under Article 447 are sufficiently meaningful for this 

purpose. 

 

Amendment  145 

Proposal for a regulation 

Article 1 – paragraph 1 – point 116 

Regulation (EU) No 575/2013 

Article 433b – paragraph 2 

 

Text proposed by the Commission Amendment 

2. By way of derogation from 

paragraph 1, small institutions that are 

non-listed institutions shall disclose the 

following information at least on an 

annual basis: 

2. By way of derogation from 

paragraph 1, non-listed small and non-

complex institutions that do not issue 

financial instruments to the public, 

publish the key parameters under Article 

447 at least once a year. 

(a) the information referred to in 

points (a), (e) and (f) of Article 435(1); 
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(b) the information referred to in 

points (a), (b) and (c) of Article 435(2); 

 

(c) the information referred to in 

Article 450; 

 

(d) the key metrics referred to in 

Article 447. 

 

Or. de 

Justification 

Experience shows that the disclosed data are mostly not requested for small and non-complex 

institutions. For this reason, the key parameters under Article 447 are sufficient. 

 

Amendment  146 

Proposal for a regulation 

Article 1 – paragraph 1 – point 116 

Regulation (EU) No 575/2013 

Article 433c – paragraph 2 – point a 

 

Text proposed by the Commission Amendment 

(a) the information referred to in 

Articles 435 and 450, in point (a) of 

Article 437, point (c) of Article 438, points 

(e) and (f) of Article 439 , point (c) and (e) 

of point (1) and point (3) of Article 442, 

point (e) of Article 444, points (a) and (b) 

of Article 448, points (k) to (m) of Article 

449, points (a) and (b) of Article 451, 

Article 451a(2) and (3), point (f) of Article 

452, point (f) of Article 453 and point (a) 

of Article 455 (2): on an annual basis; 

a) the information under points (a), 

(e) and (f) of Article 435(1), points (a) to 

(c) of Article 435(2), point (a) of Article 

437, points (c) and (d) of Article 438 and 

points (a) to (d), (h) and (i) of Article 

450(1) on an annual basis; 

Or. de 

Justification 

In the disclosure obligations given for other non-listed institutions, the cost is not 

proportionate to the added benefits of the disclosure. Experience shows that these kinds of 

disclosed data are mostly not requested. In addition, these data are fully available to the 

competent authorities. The disclosure obligations should therefore be reduced to the relevant 

points and key parameters. 
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Amendment  147 

Proposal for a regulation 

Article 1 – paragraph 1 – point 116 

Regulation (EU) No 575/2013 

Article 449a (new) 

 

Text proposed by the Commission Amendment 

 Article 449a 

 Disclosure of the climate-related risks 

 1. From... [3 years after entry into force of 

this Regulation], institutions disclose the 

following information on climate-related 

risks in accordance with Article 84a of 

Directive 2013/36/EU: 

 a) A description of the specific problems 

relating to climate, which could arise in 

the short, medium, or long-term and 

could have a material or financial impact 

on the institution, and whether these are 

physical or transition risks; 

 b) A description of the processes that are 

used to determine which risks could have 

a material or financial impact on the 

institution and how these are integrated 

into the overall risk management; 

 c) A description of significant 

concentrations of credit exposures against 

carbon-related assets, if these are 

material; 

 d) A description of the impact of climate-

related risks on the business, strategy and 

financial planning of the institution, if 

these are material; 

 e) A description of the processes that the 

institution uses to identify, evaluate and 

manage risks; 

 f) The parameters that the institution used 

to evaluate the impact of short-, medium- 

and long-term climate-related risks on 

lending and financial intermediary 

services, if these are material; 

 g) A description of the role of the board 

with regard to the evaluation and 
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management of climate-related risks. 

Or. de 

Justification 

In the context of climate change and the requirements of the energy transition, institutions 

should also integrate climate-specific risks in their risk management and disclose this. 

 

Amendment  148 

Proposal for a regulation 

Article 1 – paragraph 1 – point 116 

Regulation (EU) No 575/2013 

Article 450 – paragraph 2 a (new) 

 

Text proposed by the Commission Amendment 

 (2a) For large institutions, quantitative 

information on the pay ratio to be set in 

accordance with point (c) of Article 92(2) 

of Directive 2013/36/EU and its 

compliance within the institution is also 

disclosed to the public. 

Or. de 

(Directive 2013/36/EU Article 92 paragraph 2 c) a) 

Justification 

Over previous years, the pay gap between board members and employees in individual 

institutions has increased considerably and disproportionately. Large institutions, where the 

pay gap is generally greatest, should therefore set and disclose a pay ratio that specifies the 

maximum difference between the remuneration received the board members and the median 

remuneration of the employees. 

 

Amendment  149 

Proposal for a regulation 

Article 1 – paragraph 1 – point 119 

Regulation (EU) No 575/2013 

Article 473a (new) 
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Text proposed by the Commission Amendment 

(119) The following new Article 473a is 

inserted after Article 473: 

deleted 

"Article 473a  

Introduction of IFRS 9  

1. Until [date of application of this 

Article + 5 years] institutions that prepare 

their accounts in conformity with the 

international accounting standards 

adopted in accordance with the procedure 

laid down in Article 6(2) of Regulation 

(EC) No 1606/2002 may add to their 

Common Equity Tier 1 capital the amount 

calculated in accordance with paragraph 

2 of this Article multiplied by the 

applicable factor laid down in paragraph 

3. 

 

2. The amount referred to in 

paragraph 1 shall be calculated as the 

twelve month expected credit losses 

determined in accordance with paragraph 

5.5.5 of Commission Regulation (EU) No 

…. / 2016 () and the amount of the loss 

allowance for financial instruments equal 

to the lifetime expected losses determined 

in accordance with paragraph 5.5.3 of 

Commission Regulation (EU) No …. / 

2016 (1). 

 

3. In calculating the amount referred 

to in paragraph 1, the following factors 

apply: 

 

(a) 1 in the period from [date of 

application of this Article] to [ date of 

application of this Article + 1 year - 1 

day]; 

 

(b) 0,8 in the period from [date of 

application of this Article + 1 year] to 

[date of application of this Article + 2 

years - 1 day]; 

 

(c) 0,6 in the period from [date of 

application of this Article +2 years] to 

[date of application of this Article +3 

years - 1 day]; 
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(d) 0,4 in the period from [date of 

application of this Article +3 years] to 

[date of application of this Article +4 

years - 1 day]; 

 

(e) 0,2 in the period from [date of 

application of this Article +4 years] to 

[date of application of this Article +5 

years - 1 day]. 

 

Institutions shall include in their own 

funds disclosures the amount added to 

their Common Equity Tier 1 capital in 

accordance with paragraph 1.". 

 

Or. de 

Justification 

This amendment is in accordance with the decision of the Conference of Presidents of 18 May 

2017 to approve the proposed split and to draw up two separate legislative reports by the 

ECON Committee on the basis of the Commission proposal COM(2016)0850. The deleted 

part was the subject of a separate draft in its own procedure (2016/0360B). 

 

Amendment  150 

Proposal for a regulation 

Article 1 – paragraph 1 – point 120 – point b 

Regulation (EU) No 575/2013 

Article 493 – paragraphs 4 and 5 

 

Text proposed by the Commission Amendment 

b) the following paragraphs 4 and 5 

are added: 

deleted 

4. "4. By way of derogation from Article 

395, competent authorities may allow 

institutions to incur one of the exposures 

provided for in points (a) (c) (d) (e) of 

Article 400(1) denominated and funded in 

the currency of any Member States up to 

the following values, after taking into 

account the effect of the credit risk 

mitigation in accordance with Articles 399 

to 403: 

 

(c) 100% of the institution's Tier 1 

capital until 31 December 2018; 
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(d) 75 % of the institution's Tier 1 

capital until 31 December 2019; 

 

(e) 50% of the institution's Tier 1 

capital until 31 December 2020. 

 

5. Exposures referred to in points (a) (c) 

(d) (e) of Article 400(1) denominated and 

funded in the currency of any Member 

State and incurred by institutions before 

22 November 2016 shall be exempted 

from the application of Article 395." 

 

Or. de 

Justification 

This amendment is in accordance with the decision of the Conference of Presidents of 18 May 

2017 to approve the proposed split and to draw up two separate legislative reports by the 

ECON Committee on the basis of the Commission proposal COM(2016)0850. The deleted 

part was the subject of a separate draft in its own procedure (2016/0360B). 

 

Amendment  151 

Proposal for a regulation 

Article 1 – paragraph 1 – point 122 a (new) 

Regulation (EU) No 575/2013 

Article 494b (new) 

 

Text proposed by the Commission Amendment 

 (122a) The following Article 494b is 

added: 

 'Article 494b 

 Grandfathering for eligible liabilities 

 By way of derogation from Article 72a(1 

a), liabilities issued before...[date of entry 

into force] are considered eligible 

liabilities provided they meet the criteria 

of Article 72b, with the exception of the 

criteria of points (f) to (n) of Article 

72b(2).' 

Or. de 
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Justification 

It must be ensured that institutions achieve the requirements for own funds and eligible 

liabilities as soon as possible, to ensure smooth absorption of losses and recapitalisation in 

resolution. For this reason, grandfathering should be introduced for debt instruments that 

meet the criteria set out above. 

 

Amendment  152 

Proposal for a regulation 

Article 1 – paragraph 1 – point 127 – introductory part 

 

Text proposed by the Commission Amendment 

(127) The following Articles 501a, 501b 

and 501c are inserted: 

(127) The following Articles 501a, 501b, 

501c, 501d, 501da and 501db are inserted: 

Or. de 

Justification 

Reference to the newly introduced Article 501d, Article 501da and Article 501db is necessary 

here. 

 

Amendment  153 

Proposal for a regulation 

Article 1 – paragraph 1 – point 127 

Regulation (EU) No 575/2013 

Article 501a - paragraph 1 – point c 

 

Text proposed by the Commission Amendment 

(c) the primary source of repayment of 

the obligation is the income generated by 

the assets being financed, rather than the 

independent capacity of a broader 

commercial enterprise; 

(c) the primary source of repayment of 

the obligation is the income generated by 

the assets being financed, or from national 

or international subsidies, grants or 

investments from public bodies or other 

legal entities in the area of public 

services. 

Or. de 

Justification 

In the area of public services, it is often not possible for investments to be financed completely 
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from revenues. Investments in infrastructure, in which gaps in coverage are offset by public 

subsidies or grants or investments of public bodies or other legal entities in the area of public 

services, are equalised by this change. 

 

Amendment  154 

Proposal for a regulation 

Article 1 – paragraph 1 – point 127 

Regulation (EU) No 575/2013 

Article 501a – paragraph 1 – point d 

 

Text proposed by the Commission Amendment 

(d) The obligor can meet its financial 

obligations even under severely stressed 

conditions that are relevant for the risk of 

the project; 

(d) the obligor can meet its financial 

obligations even under severely stressed 

conditions that are relevant for the risk of 

the project, or it has an unconditional, 

legally binding claim for offsetting losses 

against a public body or other legal entity 

in the area of public services; 

Or. de 

Justification 

In the area of public services, it is often not possible for investments to be financed completely 

from revenues. Investments in infrastructure, in which gaps in coverage are offset by public 

subsidies or grants or investments of public bodies or other legal entities in the area of public 

services, are placed on the same footing by this change. 

 

Amendment  155 

Proposal for a regulation 

Article 1 – paragraph 1 – point 127 

Regulation (EU) No 575/2013 

Article 501a – paragraph 1 – point f 

 

Text proposed by the Commission Amendment 

f) the re-financing risk of the 

exposure is low or adequately mitigated; 

f) the re-financing risk of the 

exposure is low or adequately mitigated, 

also due to sufficient national or 

international subsidies, grants or 

investments from public bodies or other 

legal entities in the area of public 

services; 
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Or. de 

Justification 

In the area of public services, it is often not possible for investments to be financed completely 

from revenues. Investments in infrastructure, in which gaps in coverage are offset by public 

subsidies or grants or investments of public bodies or other legal entities in the area of public 

services are placed on the same footing by this change. 

 

Amendment  156 

Proposal for a regulation 

Article 1 – paragraph 1 – point 127 

Regulation (EU) No 575/2013 

Article 501a – paragraph 1 – point g – subpoint iii 

 

Text proposed by the Commission Amendment 

(iii) the lenders have a substantial 

degree of control over the assets and the 

income generated by the obligor; 

(iii) credit providers have a substantial 

influence on the associated assets and the 

income generated by the obligor, provided 

the obligor is not a public body or other 

legal entity in the area of public services; 

Or. de 

Justification 

For public bodies or other legal entities in the area of public services, a criterion of this kind 

does not apply, as banks generally have no influence on assets and generated income of such 

corporates. 

 

Amendment  157 

Proposal for a regulation 

Article 1 – paragraph 1 – point 127 

Regulation (EU) No 575/2013 

Article 501a – paragraph 1 – point g – subpoint v 

 

Text proposed by the Commission Amendment 

v) equity is pledged to lenders such 

that they are able to take control of the 

entity upon default; 

v) equity is pledged to lenders such 

that they are able to take control of the 

entity upon default provided that the 

obligor is not a public body or other legal 

entity in the area of public services; 
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Or. de 

Justification 

An allocation of equity as security is not possible for public bodies or other legal entities in 

the area of public services, as these corporates overwhelmingly finance their infrastructure 

projects from public funds. 

 

Amendment  158 

Proposal for a regulation 

Article 1 – paragraph 1 – point 127 

Regulation (EU) No 575/2013 

Article 501a - paragraph 2 - point b - introductory part 

 

Text proposed by the Commission Amendment 

b) where the revenues of the obligor 

are not funded by payments from a large 

number of users, the party which agrees to 

purchase the goods or services provided by 

the obligor shall be one of the following: 

b) where the revenues of the obligor 

are not funded by payments from a large 

number of usersor from national or 

international subsidies, grants or 

investments from public bodies or other 

legal entities, the party which agrees to 

purchase the goods or services provided by 

the obligor shall be one of the following: 

Or. de 

Justification 

In the promotion of infrastructure projects, not only income and payments from a large 

number of users should be considered, but also payments from national or international 

subsidies, grants or investments from public bodies or other legal entities, as these grants 

also contribute to a high income security and thereby to investment security. 

 

Amendment  159 

Proposal for a regulation 

Article 1 – paragraph 1 – point 127 

Regulation (EU) No 575/2013 

Article 501b – paragraph 1 

 

Text proposed by the Commission Amendment 

1. Until [date of application + 3 

years], institutions that use the approaches 

1. Institutions that use the approaches 

set out in Chapters 1a and 1b, Title IV, Part 
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set out in Chapters 1a and 1b, Title IV, Part 

Three to calculate the own funds 

requirement for market risks shall multiply 

their own funds requirements for market 

risks calculated under these approaches by 

a factor of 65%. 

Three to calculate the own funds 

requirement for market risks shall multiply 

their own funds requirements for market 

risks calculated under these approaches by 

the appropriate factors. 

Or. de 

Justification 

The transitional period proposed in the Commission proposal creates insecurity about future 

own funds requirements for the market risk and does not allow a gradual convergence to the 

Basel regulations. A four-year transitional period with gradual recalibration factors (60, 70, 

80, 90, 100) creates greater security over future own funds requirements for the market risk 

and makes for convergence with the Basel regulations. 

 

Amendment  160 

Proposal for a regulation 

Article 1 – paragraph 1 – point 127 

Regulation (EU) No 575/2013 

Article 501b – paragraph 1 – point -a (new) 

 

Text proposed by the Commission Amendment 

 a) 60% in the first year from the... 

[date of start of application]; 

Or. de 

Justification 

The transitional period proposed in the Commission proposal creates insecurity about future 

own funds requirements for the market risk and does not allow a gradual convergence to the 

Basel regulations. A four-year transitional period with gradual recalibration factors (60, 70, 

80, 90, 100) creates greater security over future own funds requirements for the market risk 

and makes for convergence with the Basel regulations. 

 

Amendment  161 

Proposal for a regulation 

Article 1 – paragraph 1 – point 127 

Regulation (EU) No 575/2013 

Article 501b – paragraph 1 b (new) 
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Text proposed by the Commission Amendment 

 b) 70% in the second year from the... 

[date of start of application]; 

Or. de 

Justification 

The transitional period proposed in the Commission proposal creates insecurity about future 

own funds requirements for the market risk and does not allow a gradual convergence to the 

Basel regulations. A four-year transitional period with gradual recalibration factors (60, 70, 

80, 90, 100) creates greater security over future own funds requirements for the market risk 

and makes for convergence with the Basel regulations. 

 

Amendment  162 

Proposal for a regulation 

Article 1 – paragraph 1 – point 127 

Regulation (EU) No 575/2013 

Article 501b – paragraph 1 – point c (new) 

 

Text proposed by the Commission Amendment 

 c) 80% in the third year from the... 

[date of the start of application]; 

Or. de 

Justification 

The transitional period proposed in the Commission proposal creates insecurity about future 

own funds requirements for the market risk and does not allow a gradual convergence to the 

Basel regulations. A four-year transitional period with gradual recalibration factors (60, 70, 

80, 90, 100) creates greater security over future own funds requirements for the market risk 

and makes for convergence with the Basel regulations. 

 

Amendment  163 

Proposal for a regulation 

Article 1 – paragraph 1 – point 127 

Regulation (EU) No 575/2013 

Article 501b – paragraph 1 – point d (new) 
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Text proposed by the Commission Amendment 

 d) 90% in the fourth year from the... 

[date of start of application] 

Or. de 

Justification 

The transitional period proposed in the Commission proposal creates insecurity about future 

own funds requirements for the market risk and does not allow a gradual convergence to the 

Basel regulations. A four-year transitional period with gradual recalibration factors (60, 70, 

80, 90, 100) creates greater security over future own funds requirements for the market risk 

and makes for convergence with the Basel regulations. 

 

Amendment  164 

Proposal for a regulation 

Article 1 – paragraph 1 – point 127 

Regulation (EU) No 575/2013 

Article 501b – paragraph 1 – point e (new) 

 

Text proposed by the Commission Amendment 

 e) 100% in the fifth year from the... 

[date of start of application] and in the 

following years. 

Or. de 

Justification 

The transitional period proposed in the Commission proposal creates insecurity about future 

own funds requirements for the market risk and does not allow a gradual convergence to the 

Basel regulations. A four-year transitional period with gradual recalibration factors (60, 70, 

80, 90, 100) creates grater security over future own funds requirements for the market risk 

and makes for convergence with the Basel regulations. 

 

Amendment  165 

Proposal for a regulation 

Article 1 – paragraph 1 – point 127 

Regulation (EU) No 575/2013 

Article 501b – paragraph 1 a (new) 
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Text proposed by the Commission Amendment 

 1a. Until the end of the transition period, 

the total own funds requirements for the 

market risk of the institution, calculated 

according to the approaches in Chapter 

1a and 1b with the recalibration factors 

according to paragraph 1 of this Article, 

shall not be lower than the existing own 

funds requirements for the market risk of 

the institution on entry into force of this 

Regulation. Institutions are free not to 

apply the requirement listed in the first 

clause, provided that they directly apply a 

recalibration factor of 100% onto the 

approaches according to Chapters 1a and 

1b. 

Or. de 

Justification 

Introduction of a static lower limit during the transition period for the own funds 

requirements for the market risk, which ensures that the recalibration factor does not lead to 

lower own funds requirements than under the status quo. Institutions that want to reduce their 

trading portfolio should not be penalised by this lower limit and have the option not to apply 

this limit, on the condition that they immediately apply a recalibration factor of 100%. 

 

Amendment  166 

Proposal for a regulation 

Article 1 – paragraph 1 – point 127 

Regulation (EU) No 575/2013 

Article 501b – paragraph 3 

 

Text proposed by the Commission Amendment 

3. Within the three years after the 

date of application of the approaches set 

out in Chapters 1a and 1b, Title IV, Part 

Three, the Commission shall be 

empowered to adopt a delegated act in 

accordance with Article 462 of this 

Regulation to prolong the application of 

the treatment referred to in paragraph 1 

or amend the factor referred to in that 

3. Taking into account the report 

referred to in paragraph 2, international 

regulatory developments and the 

specificities of financial and capital 

markets in the Union, the Commission 

shall submit to the European Parliament 

and to the Council, where appropriate and 

within three years of the date of 

application of the approaches set out in 
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paragraph, if considered appropriate and 
taking into account the report referred to in 

paragraph 2, international regulatory 

developments and the specificities of 

financial and capital markets in the Union. 

Chapters 1a and 1b, Title IV, Part Three, 

a legislative proposal on the 

appropriateness of the calibration of the 

approaches set out in Chapters 1a and 1b, 

Title IV, Part Three to calculate the own 

funds requirements for market risks, 

including a proposal for amending these 

approaches in accordance with the 

recommendations set out in paragraph 2 

of the report. 

Or. de 

Justification 

An adjustment to the calibration of calculating the own funds requirements for market risks 

shall be made if the EBA report or developments in international regulatory developments 

advise it. Any adjustments, however, are to be made by means of a legislative proposal 

submitted by the Commission and not by means of a delegated act. 

 

Amendment  167 

Proposal for a regulation 

Article 1 – paragraph 1 – point 127 

Regulation (EU) No 575/2013 

Article 501b – paragraph 4 

 

Text proposed by the Commission Amendment 

4. In the absence of adoption of the 

delegated act referred to in the previous 

subparagraph within the specified 

timeframe, the treatment set out in 

paragraph 1 shall cease to apply. 

deleted 

Or. de 

Justification 

Adjustment, given that delegated act is not applicable and a legislative proposal is planned as 

necessary. 

 

Amendment  168 

Proposal for a regulation 

Article 1 – paragraph 1 – point 127 
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Regulation (EU) No 575/2013 

Article 501d a (new) 

 

Text proposed by the Commission Amendment 

 "Article 501da 

 Support factor for green assets 

 1. Risk-weighted exposure amounts for 

green exposures, used for a unit that 

exists or was created to finance, refinance 

or operate green assets as described in 

paragraph 2, shall be adjusted in 

accordance with the following formulae:  

 (i) if E' <= EUR 1 500 000, RW* = RW 

0.7612; 

 (ii) if E' > EUR 1 500 000, RW* = min 

{RW; EUR 1500 000} * 0.7612 + max {0; 

RW – 1 500 000} * 0.85; 

 where: 

 RW* = adjusted risk-weighted exposure 

amount for green exposure;  

 E' = the total amount owed to the 

institution and parent undertakings and 

its subsidiaries, including any exposure in 

default, by the obligor client or group of 

connected clients, but excluding claims or 

contingent claims secured on residential 

property collateral; 

 RW= risk-weighted exposure amount for 

green exposure, calculated in accordance 

with Part II, Title II and this Article. 

 2. For the purpose of this Article, the 

following shall apply: 

 Green assets are defined in accordance 

with the definition provided by the 

Climate Bonds Initiative1a. 

 For the purpose of implementing the 

definition referred to in subparagraph 1, 

the EBA shall prepare draft technical 

regulatory standards.  

 The EBA shall submit those draft 

regulatory technical standards to the 

Commission by ... [two years after entry 
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into force of this Regulation].  

 Power is conferred on the Commission to 

supplement this Regulation by adopting 

delegated acts in accordance with Articles 

10 to 14 of Regulation (EU) No 1093/2010 

with the regulatory technical standards 

specified in subparagraph 3 of this 

paragraph. 

 3. Institutions shall report the total 

amount of green assets, calculated in 

accordance with paragraph 2, to the 

relevant authorities every three months. 

 4. The EBA shall, [three years after entry 

into force of this regulation], report to the 

Commission on the impact of the own 

funds requirement on the financing of, 

and investment in, green assets. 

 For the purposes of this article, the EBA 

report to the Commission shall include 

the following: 

 (a) An analysis of the developments in 

financing and investments in green assets 

over the period specified in subparagraph 

1 of this article; 

 (b) An analysis of the effective risk profile 

of green assets over an entire economic 

cycle; 

 (c) Any additional points which the EBA 

regards as important in this report. 

 5. The Commission shall submit this 

report to the European Parliament and 

the Council, accompanied by a legislative 

proposal if considered necessary. 

 6. The Green Support Factor cannot be 

combined with the SME support factor 

referred to in Article 501, the 

infrastructure support factor referred to 

in Article 501a or the support factor for 

social enterprises referred to in Article 

501db. 

 __________________ 

 1a https://www.climatebonds.net/standards 

Or. de 
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Justification 

Appropriate regulatory handling of green assets would create incentives to increase 

investments in the energy transition and lead to a decarbonisation of bank balance sheets. It 

is why, from a regulatory point of view, an adjustment to the own funds requirements for 

financing and investing in these assets is proposed and a support factor introduced. 

 

Amendment  169 

Proposal for a regulation 

Article 1 – paragraph 1 – point 127 

Regulation (EU) No 575/2013 

Article 501d b (new) 

 

Text proposed by the Commission Amendment 

 Article 501db 

 Support factor for social enterprises 

 1. Risk-weighted exposure amounts for 

social enterprises, used for a unit that 

exists or was created to finance or 

refinance social enterprises as described 

in paragraph 2, are adjusted in 

accordance with the following formulae: 

 (i) if E' <= EUR 1 500 000, RW* = RW 

0.7612; 

 (ii) if E' > EUR 1 500 000, RW* = min 

{RW; EUR 1 500 000} * 0.7612 + max {0; 

RW – 1 500 000} * 0.85; 

 where: 

 RW*= adjusted risk weighted exposure 

amount for an exposure to a social 

enterprise; 

 E'= the total amount owed to the 

institution and parent undertakings and 

its subsidiaries, including any exposure in 

default, by the obligor client or group of 

connected clients, but excluding claims or 

contingent claims secured on residential 

property collateral; 

 RW = risk weighted exposure amount for 

an exposure to a social enterprise, 

calculated in accordance with Part II, 

Title II, and the present Article. 
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 2. For the purposes of this Article: 

 Irrespective of its legal form, a social 

enterprise is a company, as defined in the 

Communication from the Commission of 

25 October 2011 on social business, which 

meets the following criteria: 

 (a) The company agreement, company 

charter or any other documents required 

by law that found the company, provide 

for a measurable and positive 

improvement of social and societal impact 

as the main corporate objective, rather 

than the profit-making intentions of 

associates, members or shareholders; 

 (b) The company offers services or 

products that generate social returns, or 

the company uses production methods for 

its services or products that are in line 

with the company’s social purpose; 

 (c) Profit is principally and primarily used 

to achieve the main corporate objective of 

improving effects on society and 

community, and the company has 

introduced predefined rules and 

procedures to ensure that profit is 

distributed to members or shareholders in 

a bid to achieve this objective; 

 (d) The company is managed in an 

entrepreneurial, responsible and 

transparent manner, in particular 

through the participation of employees, 

customers and other interest groups 

affected by the activities carried out by the 

social enterprise. 

 3. The EBA shall, [three years after entry 

into force of this regulation], report to the 

Commission on the impact of the own 

funds requirement on the financing of, 

and investment in, social enterprises. For 

the purposes of this article, the EBA 

report to the Commission shall include 

the following: 

 (a) An analysis of the developments in 

financing and investments in social 

enterprises over the period specified in 



 

PR\1141693EN.docx 133/142 PE613.409v01-00 

 EN 

subparagraph 1 of this article; 

 (b) An analysis of the effective risk profile 

of financing social enterprises over an 

entire economic cycle; 

 (c) Any additional points which the EBA 

regards as important in this report. 

 4. The Commission shall submit this 

report to the European Parliament and 

the Council, accompanied by a legislative 

proposal if considered necessary. 

 5. The support factor for social 

enterprises cannot be combined with the 

SME support factor referred to in Article 

501, the infrastructure support factor 

referred to in Article 501a or the green 

support factor referred to in Article 

501da. 

Or. de 

Justification 

Social enterprises contribute to social cohesion in the European Union. By carrying out 

social activities, these companies not only create jobs but also yield measurable social 

improvements. It is from a regulatory point of view, therefore, that an adjustment to the own 

funds requirements for financing and investing in these assets is proposed and a support 

factor introduced. 

 

Amendment  170 

Proposal for a regulation 

Article 1 – paragraph 1 – point 128 

Regulation (EU) No 575/2013 

Article 507 – introductory part 

 

Text proposed by the Commission Amendment 

The EBA shall monitor the use of 

exemptions set out in Article 390 (6) and 

Article 400 (1) and Article 400(2) and by 

[one year after entry into force of the 

amending Regulation] submit a report to 

the Commission assessing the quantitative 

impact that the removal of those 

exemptions or the setting of a limit on their 

use would have. The report shall assess, in 

The EBA shall monitor the use of 

exemptions set out in Article 390 (6) and 

by [one year after entry into force of the 

amending Regulation] submit a report to 

the Commission assessing the quantitative 

impact that the removal of those 

exemptions or the setting of a limit on their 

use would have. The report shall assess, in 

particular, for each exemption provided for 



 

PE613.409v01-00 134/142 PR\1141693EN.docx 

EN 

particular, for each exemption provided for 

in those Articles: 

in those Articles: 

Or. de 

Justification 

Exemptions to the calculation of exposures shall be the main focus of the EBA’s monitoring 

process. 

 

Amendment  171 

Proposal for a regulation 

Article 1 – paragraph 1 – point 129 

Regulation (EU) No 575/2013 

Article 510 – paragraph 4 

 

Text proposed by the Commission Amendment 

4. 4. EBA shall monitor the amount of 

required stable funding covering the 

funding risk linked to the derivatives 

contracts listed in Annex II and credit 

derivatives over the one-year horizon of 

the net stable funding ratio, in particular 

the future funding risk for these contracts 

set out in Article 428u(2) and Article 

428x(2) to (4), and report to the 

Commission on the opportunity to adopt a 

more risk-sensitive measure by [two years 

after the date of application of the net 

stable funding ratio as set out in Title IV of 

Part Six]. This report shall at least assess: 

4. 4. EBA shall monitor the amount of 

required stable funding covering the 

funding risk linked to the derivatives 

contracts listed in Annex II and credit 

derivatives over the one-year horizon of 

the net stable funding ratio, in particular 

the future funding risk for these contracts 

set out in Article 428u(2) and Article 

428w(2), and report to the Commission on 

the opportunity to adopt a more risk-

sensitive measure by [two years after the 

date of application of the net stable funding 

ratio as set out in Title IV of Part Six]. This 

report shall at least assess: 

Or. de 

Justification 

Necessary adjustment to the reference. This amendment to the supplement for derivative 

transactions addresses discussions in the Basel Committee, which overestimate the 

refinancing risks arising from derivative transactions subject to margin agreements. The 20% 

supplement for derivative transactions subject to margin agreements is to be replaced by a 

15% supplement. 
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Amendment  172 

Proposal for a regulation 

Article 1 – paragraph 1 – point 129 

Regulation (EU) No 575/2013 

Article 510 – paragraph 4 – point a 

 

Text proposed by the Commission Amendment 

a) the adequacy of using the 

standardised approach for measuring 

counterparty credit risk exposures as set 

out in Section 3 of Chapter 6 of Title II of 

Part Three, or elements thereof, to 

calculate the future funding risk for 

derivatives contracts; 

deleted 

Or. de 

Justification 

The evaluation of the refinancing risks of derivative contracts with the help of the SA-CCR 

was not addressed in the Basel negotiations and is generally not considered an adequate 

alternative to the calculation of the refinancing risks. 

 

Amendment  173 

Proposal for a regulation 

Article 1 – paragraph 1 – point 129 

Regulation (EU) No 575/2013 

Article 510 – paragraph 4 – point c 

 

Text proposed by the Commission Amendment 

c) the opportunity to remove or 

replace the requirement set out in Article 

428u(2) and in Article 428x(2) to (4); 

c) the opportunity to remove or 

replace the requirement set out in Article 

428u(2) and in Article 428x(2); 

Or. de 

Justification 

Necessary adjustment to the reference. This amendment to the supplement for derivative 

transactions addresses discussions in the Basel Committee, which overestimate the 

refinancing risks arising from derivative transactions subject to margin agreements. The 20% 

supplement for derivative transactions subject to margin agreements is to be replaced by a 

15% supplement. 
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Amendment  174 

Proposal for a regulation 

Article 1 – paragraph 1 – point 129 

Regulation (EU) No 575/2013 

Article 510 – paragraph 4 – point d 

 

Text proposed by the Commission Amendment 

d) the opportunity to change more 

broadly the treatment of derivatives 

contracts in the calculation of the net stable 

funding ratio, as set out under Article 428d, 

Article 428k(3), Article 428u(2), Article 

428x(2) to (4), points (a) and (b) of Article 

428af and Article 428ag(3), to better 

capture the funding risk linked to these 

contracts over the one-year horizon of the 

net stable funding ratio; 

d) the opportunity to change more 

broadly the treatment of derivatives 

contracts in the calculation of the net stable 

funding ratio, as set out under Article 428d, 

Article 428k(3), Article 428u(2), Article 

428w(2), points (a) and (b) of Article 428af 

and Article 428ag(3), to better capture the 

funding risk linked to these contracts over 

the one-year horizon of the net stable 

funding ratio; 

Or. de 

Justification 

Necessary adjustment to the reference. This amendment to the supplement for derivative 

transactions addresses discussions in the Basel Committee, which overestimate the 

refinancing risks arising from derivative transactions subject to margin agreements. The 20% 

supplement for derivative transactions subject to margin agreements is to be replaced by a 

15% supplement. 

 

Amendment  175 

Proposal for a regulation 

Article 1 – paragraph 1 – point 129 

Regulation (EU) No 575/2013 

Article 510 – paragraph 5 – subparagraph 3 

 

Text proposed by the Commission Amendment 

In the absence of adoption of the delegated 

act referred to in the first subparagraph or 

of a confirmation by the Commission of 

the accuracy of the treatment of derivative 

contracts listed in Annex II and credit 

derivatives for the calculation of the net 

stable funding ratio by [three years after 

 In the absence of adoption of the delegated 

act referred to in the first subparagraph or 

of a confirmation by the Commission of 

the accuracy of the treatment of derivative 

contracts listed in Annex II and credit 

derivatives for the calculation of the net 

stable funding ratio by [three years after 
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the date of application of the net stable 

funding ratio as set out in Title IV of Part 

Six], the requirement set out in Article 

428x(2) of this Regulation shall apply for 

all institutions and all derivatives 

contracts listed in Annex II and credit 

derivatives regardless of their 

characteristics, and the provisions of 

Article 428u(2) and Article 428x(3) and 

(4) shall cease to apply. 

the date of application of the net stable 

funding ratio as set out in Title IV of Part 

Six], the provisions of Article 428u(2) and 

Article 428w(2) remain unchanged. 

Or. de 

Justification 

The Commission’s wording would involve the provisions automatically being adjusted to the 

Basel Provisions of 2014 if a delegated act by the Commission failed to materialise. An 

automatic adjustment to these provisions does not seem necessary, however, as the Basel 

Committee is currently revising the treatment of derivatives in the NSFR and this would lead 

to the automatic implementation of obsolete rules generally considered to be inadequate. 

 

Amendment  176 

Proposal for a regulation 

Article 1 – paragraph 1 – point 130 a (new) 

Regulation (EU) No 575/2013 

Article 514 

 

Present text Amendment 

 (130a) Article 514 is amended as follows: 

"Article 514 "Article 514 

Counterparty Credit Risk and the Original 

Exposure Method 

Original Exposure Method and a 

simplified standardised approach for the 

Counterparty Credit Risk 

By 31 December 2016 the Commission 

shall review and report on the application 

of Article 275 and shall submit that report 

to the European Parliament and the 

Council, and, if appropriate, a legislative 

proposal. 

1. The EBA shall... [four years after entry 

into force of this Regulation], report to 

the Commission on the impact and 

relative calibration of the approaches set 

out in Part Three, Title II, Chapter 6, 

Sections 4 and 5, used to calculate the 

exposure value of derivative transactions. 

 2. Based on the EBA report, the 

Commission shall submit, where 

appropriate, a legislative proposal to 

amend the approaches in accordance with 
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Part Three, Title II, Chapter 6, Sections 4 

and 5. " 

Or. de 

(http://eur-lex.europa.eu/legal-content/DE/TXT/PDF/?uri=CELEX:32013R0575&from=FR) 

Justification 

The amendments to the calibration of the original method and the simplified standardised 

approach to counterparty credit risk made in proportionality to Article 273a are to be 

reviewed by the EBA in a report to ensure that the changes made do not have a negative 

impact. 

 

Amendment  177 

Proposal for a regulation 

Article 3 – paragraph 2 – point b 

 

Text proposed by the Commission Amendment 

(b) the provisions in point (119) 

concerning amendments to Article 473a 

of Regulation (EU) No 575/2013, which 

shall apply from the date of entry into 

force of this Regulation. 

deleted 

Or. de 

Justification 

This amendment is in accordance with the decision of the Conference of Presidents of 18 May 

2017 to approve the proposed split and to draw up two separate legislative reports by the 

ECON Committee on the basis of the Commission proposal COM(2016)0850. The deleted 

part was the subject of a separate draft in its own procedure (2016/0360B). 

 

Amendment  178 

Proposal for a regulation 

Article 3 – paragraph 2 – point b a (new) 

 

Text proposed by the Commission Amendment 

 ba) the provisions for introducing the new 

requirements for own funds for market 

risks in points 47 to 51 and 83 to 88, 
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which apply as of [three years after entry 

into force of this Regulation]. 

Or. de 

Justification 

The supervisory authorities do not believe the proposed period of two years to be sufficient to 

properly assess and approve the internal models for market risks. In addition, certain key 

aspects of the internal approaches will be specified by RTS only after this regulation has 

entered into force, making it all the more difficult for banks to develop internal models and 

for the supervisory body to review them in good time. 

 

Amendment  179 

Proposal for a regulation 

Article 3 – paragraph 2 – point b b (new) 

 

Text proposed by the Commission Amendment 

 bb) the provisions for introducing the 

support factors for green assets set out in 

Article 501da, which apply as of [three 

years after entry into force of this 

Regulation]. 

Or. de 

Justification 

Adjustment of the date of application. Adjustment of the point number. 
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EXPLANATORY STATEMENT 

With a view to enhancing financial stability and restoring confidence in the market, in the 

wake of the 2008 financial crisis, together with its international partners in the Basel 

Committee on Banking Supervision, the EU gave an undertaking to start the process of 

establishing a comprehensive financial regulation system - Basel III. Four years after the 

adoption of the CRR and the CRD IV, the purpose of the revision of the two legislative 

packages is now to continue the process of transposing the international rules already agreed 

as part of Basel III into European law. The aim is to enhance financial stability and bank 

resilience further. At the same time, the revision is intended to take account of specific 

European circumstances, to make a significant contribution to boosting the EU economy by 

increasing lending capacity and to facilitate the establishment of deeper, more liquid capital 

markets. 

 

Overview of the report 

The rapporteur warmly welcomes the overall objectives underpinning the revision of the CRR 

and CRD by the Commission, but sees a need for further improvement in some key areas.  

 

Firstly, the report significantly strengthens the Commission’s approach - which seeks to bring 

about more proportionality for small financial institutions - by reducing institutions’ 

compliance costs without watering down prudential standards. 

 

Secondly, the report seeks to take greater account of the specific features of the European 

economy and the work banks do to strengthen that economy. These measures are intended to 

boost lending to small and medium-sized enterprises and social enterprises and broaden the 

scope for providing economic stimulus through the activities of promotional banks and 

investment in future-oriented areas, such as green assets and badly needed infrastructure. 

 

Thirdly, the complex market risk-related capital requirements laid down in the Commission 

proposal are to be implemented, despite the delays in bringing in similar requirements in the 

USA. The report takes care to ensure, however, that the requirements generally do not go 

beyond the Basel standard and seeks to facilitate compliance by financial institutions by 

introducing a clearly defined and longer transposition phase. 

 

Fourthly, with a view to enhancing financial stability, and in keeping with the principle of 

upward proportionality, a number of additional requirements are imposed on large banks, 

such as a higher leverage ratio for global systemically important institutions and the 

disclosure of a remuneration ratio. 

 

Fifthly, the draft report seeks to advance the development of the banking union by introducing 

cross-border exemptions from capital and liquidity requirements combined with full 

guarantees of financial stability. With a view to breaking the log jam in the Council on this 

issue, the rapporteur is proposing the gradual introduction of partial exemptions. 

 

Lastly, the rapporteur welcomes the Commission’s clarification that capital add-ons under the 

second pillar are primarily intended to cover institution-specific risks. Due account is then 

taken of macroprudential risks by strengthening the relevant instruments, such as an 

adjustment of the leverage ratio geared to the O-SII buffer and the countercyclical capital 
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buffer. 

 

The report in detail 

As a matter of principle, the rapporteur has sought to establish a level playing field. As small 

institutions face higher compliance costs in proportion to their balance sheet total than larger 

institutions when new regulatory requirements are introduced, bespoke adjustments to the 

rules which are consistent with the principle of proportionality and which go beyond the 

Commission proposal are needed. With that aim in view, the definition of what was originally 

an absolute threshold for small, non-complex institutions of EUR 1.5 billion of their balance 

sheet total has been revised to include a relative component which is geared to the gross 

domestic product of a given Member State and thus - provided that the competent authority 

approves the adjustment - tailors the threshold precisely to the economic situation in the 

Member State concerned. Since the size of an institution has little bearing on its risk profile, 

additional, cumulative qualitative criteria have been introduced.  

The aim is that less stringent reporting, disclosure and remuneration requirements and a 

simplified but more precisely calibrated NSFR will reduce administrative costs for small non-

complex institutions without watering down prudential standards. In addition, by drawing up 

proposals for uniform reporting arrangements the EBA will make the reporting requirements 

for all institutions and the competent authorities simpler and more efficient. The use of 

simplified approaches to calculating market risk and the SA-CCR and to establishing 

remuneration rules will also apply to individual institutions which are part of a consolidated 

group and to institutions which are not small but which meet the relevant thresholds. 

 

The draft report also focuses on measures to boost the economy and to take account of the 

specific characteristics of the European economy. The broader application of the SME factor 

in the Commission proposal and the introduction of a support factor for investment in 

infrastructure, which is particularly important in the light of the major challenges posed by, 

for example, electromobility and the expansion of broadband, are welcome. The draft report 

also stipulates that the support factor for investment in infrastructure should also apply to 

lending to public enterprises. What is more, the rapporteur is convinced of the need for a set 

of criteria to govern the exclusion of certain institutions from the scope, with a view to 

encouraging Member States to continue setting up promotional banks. Such banks could also 

then be excluded from the scope, subject to compliance with strict criteria. The draft report 

also proposes the introduction of a support factor for lending to social enterprises. Investment 

in green assets should likewise be facilitated, in the light of the challenges posed by climate 

change. In a similar vein, for the first time institutions are being authorised to assess and 

disclose climate change-related risks in their balance sheets. 

 

In connection with the Fundamental review of the trading book (FRTB), the rapporteur has 

been guided by the standards drawn up by the Basel Committee. The aim is that these should 

be properly incorporated into EU law. The draft report seeks to reduce significantly the 

number of EBA mandates; it makes no provision for gold-plating of the Basel rules. It is also 

important that institutions be given enough time to carry out implementation properly, by 

extending the deadlines for compliance with the technical regulatory standards and by 

introducing step by step the capital requirement rules resulting from the FRTB. 

 

With a view to continuing the efforts to reduce risk effectively, more stringent rules should 

apply to large institutions, in keeping with the proportionality principle. At present, on 

average, global systemically important institutions (G-SIIs) in the EU have leverage ratios 
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which are significantly higher than the statutory figure of 3%. It is only logical, therefore, that 

the draft report should provide for an increase in that ratio for G-SIIs to 4%. When the TLAC 

standard for G-SIIs is incorporated into European law, a grandfather clause should be 

introduced to ensure that the buffers for bail-inable liabilities are built up as quickly as 

possible; that clause should stipulate that instruments issued prior to the entry into force of the 

regulation are also eligible, subject to compliance with certain criteria. As regards 

remuneration rules, and with a view to enhancing transparency in respect of managers’ 

salaries, large institutions would also be required to set and disclose a figure for the salary of 

each individual board member which represents a proportion of the median salary of the 

institutions’ employees.  

 

Completion of the banking union is a further significant political objective. The rapporteur 

therefore welcomes the introduction of waivers in respect of the own funds and liquidity 

requirements for banking groups which operate across borders. This should not serve to 

increase the level of risk to financial stability in individual Member States, however. In order 

to counter such a development, the rapporteur is proposing that the waivers should be 

introduced in a gradual but constructive manner. With that aim in view, waivers in respect of 

cross-border capital requirements should initially be the subject of a comprehensive EBA 

report assessing the potential benefits and risks and the conditions governing the granting of 

waivers; only then should the Commission submit a legislative proposal. In contrast, it should 

be possible to grant waivers in respect of liquidity requirements from the time when the CRR 

II enters into force, as provided for in the Commission proposal; in that connection, however, 

the draft report seeks to increase security by introducing additional, stricter conditions.  

 

The rapporteur explicitly welcomes the clarification provided in the Commission proposal to 

the effect that, in the context of the prudential review process, primarily institution-specific 

risks are to be covered by capital add-ons. Steps must still be taken to ensure that 

macroprudential risks are properly covered, however. For that reason, the draft report 

introduces a change to the leverage ratio which is proportional to the countercyclical capital 

buffer and the O-SII buffer. The leverage ratio adjustment geared to the countercyclical 

capital buffer is to be proportional to that buffer, subject to a factor of 0.35 and 0.47 for G-

SIIs. The leverage ratio adjustment geared to the O-SII capital buffer is also subject to a factor 

of 0.35 and is limited to 4%. The aim is to ensure that the ratio between the risk-weighted 

minimum own funds requirements and the unweighted leverage ratio remains the same even 

if the risk-weighted own funds requirements alter as a result of an increase in an O-SII capital 

buffer or a countercyclical capital buffer.   

 

The rapporteur is convinced that these and many other provisions improve the already 

ambitious Commission proposal and will help the EU achieve the objective of better banking 

regulation. The EU, the European institutions and the Member States should continue to play 

a key role in safeguarding global financial stability in the future. In that connection, the level 

playing field and the broad implementation of the agreed Basel standards by all participating 

states are important. Only in this way can financial stability be guaranteed, confidence in the 

market restored and a healthy and competitive financial and banking sector strengthened in 

the long term. 

 


