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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a regulation of the European Parliament and of the Council 
amending Regulation (EU) No 575/2013 as regards adjustments to the securitisation 
framework to support the economic recovery in response to the COVID-19 pandemic
(COM(2020)0283 – C9-0208(2020) – 2020/0156(COD))

(Ordinary legislative procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to Parliament and the Council 
(COM(2020)0283),

– having regard to Article 294(2) and Article 114 of the Treaty on the Functioning of the 
European Union, pursuant to which the Commission submitted the proposal to 
Parliament (C9-0208(2020)),

– having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

– having regard to Rule 59 of its Rules of Procedure,

– having regard to the report of the Committee on Economic and Monetary Affairs 
(A9-0000/2020),

1. Adopts its position at first reading hereinafter set out;

2. Calls on the Commission to refer the matter to Parliament again if it replaces, 
substantially amends or intends to substantially amend its proposal;

3. Instructs its President to forward its position to the Council, the Commission and the 
national parliaments.

Amendment 1

Proposal for a regulation
Recital 2

Text proposed by the Commission Amendment

(2) Credit institutions and investment 
firms (‘institutions’) will have a key role in 
contributing to the recovery. At the same 
time, they are likely to be impacted by the 
deteriorating economic situation. 
Competent authorities have provided 
temporary capital, liquidity and operational 

(2) Credit institutions and investment 
firms (‘institutions’) will have a key role in 
contributing to the recovery. At the same 
time, they are likely to be impacted by the 
deteriorating economic situation. 
Competent authorities have provided 
temporary capital, liquidity and operational 
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relief to institutions to ensure that 
institutions can continue to fulfil their role 
in funding the real economy in a more 
challenging environment.

relief to institutions to ensure that 
institutions can continue to fulfil their role 
in funding the real economy in a more 
challenging environment. Following the 
same objective, the European Parliament 
and the Council have swiftly adopted 
certain targeted adjustments to 
Regulations (EU) No 575/2013 and (EU) 
2019/876 in response to the COVID-19 
pandemic.

Or. en

Amendment 2

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) The final elements of the Basel III 
framework published on 7 December 2017 
impose, in case of securitisation exposures, 
a minimum credit rating requirement only 
upon a limited set of protection providers, 
namely to entities that are not sovereign 
entities, public sector entities, institutions 
or other prudentially regulated financial 
institutions. It is therefore necessary to 
amend Article 249(3) of Regulation (EU) 
No 575/2013 to align it with the Basel III 
framework in order to enhance the 
effectiveness of national public guarantee 
schemes assisting institutions’ strategies to 
securitise non-performing exposures 
(NPEs) in the aftermath of the COVID-19 
pandemic.

(5) The final elements of the Basel III 
framework published on 7 December 2017 
impose, in case of securitisation exposures, 
a minimum credit rating requirement only 
upon a limited set of protection providers, 
namely to entities that are not sovereign 
entities, public sector entities, institutions 
or other prudentially regulated financial 
institutions. It is therefore necessary to 
amend Article 249(3) of Regulation (EU) 
No 575/2013 to align it with the Basel III 
framework in order to enhance the 
effectiveness of national public guarantee 
schemes in assisting institutions’ strategies 
to securitise non-performing exposures 
(NPEs) in the aftermath of the COVID-19 
pandemic. In order to be consistent with 
the Basel III framework, an unregulated 
provider of unfunded credit protection is 
required to have credit quality step 2 at 
inception and credit quality step 3 
thereafter.

Or. en
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Amendment 3

Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) The current Union prudential 
framework for securitisation is designed on 
the basis of the most common features of 
typical securitisation transactions, i.e. 
performing loans. In its “Opinion on the 
Regulatory Treatment of Non-Performing 
Exposure Securitisations”16 of 23 October 
2019, the European Banking Authority 
(EBA) pointed out that the current 
prudential framework for securitisation set 
out in Regulation (EU) No 575/2013, when 
applied to securitisations of NPEs, leads to 
disproportionate capital requirements 
because the securitisation Internal Ratings 
Based Approach (SEC-IRBA) and the 
securitisation Standardised Approach 
(SEC-SA), is not consistent with the 
specific risk drivers of NPEs. A specific 
treatment for the securitisation of NPEs 
should therefore be introduced.

(6) The current Union prudential 
framework for securitisation is designed on 
the basis of the most common features of 
typical securitisation transactions, i.e. 
performing loans. In its “Opinion on the 
Regulatory Treatment of Non-Performing 
Exposure Securitisations”16 of 23 October 
2019, the European Banking Authority 
(EBA) pointed out that the current 
prudential framework for securitisation set 
out in Regulation (EU) No 575/2013, when 
applied to securitisations of NPEs, leads to 
disproportionate capital requirements 
because the securitisation Internal Ratings 
Based Approach (SEC-IRBA) and the 
securitisation Standardised Approach 
(SEC-SA), is not consistent with the 
specific risk drivers of NPEs. A specific 
treatment for the securitisation of NPEs 
should therefore be introduced, which 
builds on the findings from EBA and 
takes due account of European 
specificities of the NPE securitisation 
market and the market for NPEs as well 
as of the developments in the 
international standards for exposures to 
NPE securitisations. To allow for the due 
assessment of the relevant Basel standard 
once it is published, a mandate to the 
Commission to review the prudential 
treatment of NPE securitisations should 
be introduced.

__________________ __________________
16 https://eba.europa.eu/risk-analysis-and-
data/npls

16 https://eba.europa.eu/risk-analysis-and-
data/npls

Or. en
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Amendment 4

Proposal for a regulation
Recital 6 a (new)

Text proposed by the Commission Amendment

(6 a) Since the market for NPEs is very 
likely to grow and change quite 
substantially as a result of the COVID-19 
pandemic, it is deemed appropriate to 
continue monitoring closely the NPE 
securitisation markets and to reassess the 
framework in the light of a potentially 
larger pool of data. Therefore, a mandate 
on the EBA is included in Article 519aa to 
monitor the NPE securitisation market 
and to submit a report to the European 
Parliament and the Commission on the 
convenience of reviewing the regulatory 
capital treatment of NPE securitisations, 
having regard to the state of the NPE 
securitisation market, in particular, and 
market for NPEs, in general, following 
the COVID-19 pandemic.

Or. en

Amendment 5

Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) As pointed out by the EBA in its 
“Report on STS framework for synthetic 
securitisation” of 6 May 2020, it is 
necessary to introduce a specific 
framework for simple, transparent and 
standardised (STS) on-balance sheet 
securitisation. Given the lower agency risk 
and modelling risk of a STS on-balance-
sheet securitisation compared with a non-
STS on-balance-sheet synthetic 
securitisation, a fitting risk-sensitive 
calibration for STS on-balance-sheet 
securitisations as recommended by the 

(7) As pointed out by the EBA in its 
“Report on STS framework for synthetic 
securitisation” of 6 May 2020, it is 
necessary to introduce a specific 
framework for simple, transparent and 
standardised (STS) on-balance sheet 
securitisation. Given the lower agency risk 
and modelling risk of a STS on-balance-
sheet securitisation compared with a non-
STS on-balance-sheet synthetic 
securitisation, a fitting risk-sensitive 
calibration for STS on-balance-sheet 
securitisations as recommended by the 



PR\1214993EN.docx 9/19 PE658.799v01-00

EN

EBA in its report should be introduced. 
The greater recourse to the STS on-
balance-sheet securitisation promoted by 
the more risk sensitive treatment of the 
senior tranche of such securitisations will 
free up regulatory capital and ultimately 
further expand the lending capacity of 
institutions in a prudentially sound manner.

EBA in its report should be introduced. 
The greater recourse to the STS on-
balance-sheet securitisation promoted by 
the more risk sensitive treatment of the 
senior tranche of such securitisations will 
free up regulatory capital and ultimately 
further expand the lending capacity of 
institutions in a prudentially sound manner. 
Also, a grandfathering rule should be 
implemented for outstanding senior 
positions in synthetic on-balance sheet 
securitisations to which originator 
institutions have applied the current 
Article 270 before the date of entry into 
force of this Regulation.

Or. en

Amendment 6

Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) As pointed out by the EBA in its 
“Report on STS framework for synthetic 
securitisation” of 6 May 2020, it is 
necessary to introduce a specific 
framework for simple, transparent and 
standardised (STS) on-balance sheet 
securitisation. Given the lower agency risk 
and modelling risk of a STS on-balance-
sheet securitisation compared with a non-
STS on-balance-sheet synthetic 
securitisation, a fitting risk-sensitive 
calibration for STS on-balance-sheet 
securitisations as recommended by the 
EBA in its report should be introduced. 
The greater recourse to the STS on-
balance-sheet securitisation promoted by 
the more risk sensitive treatment of the 
senior tranche of such securitisations will 
free up regulatory capital and ultimately 
further expand the lending capacity of 
institutions in a prudentially sound manner.

(7) As pointed out by the EBA in its 
“Report on STS framework for synthetic 
securitisation” of 6 May 2020, it is 
necessary to introduce a specific 
framework for simple, transparent and 
standardised (STS) on-balance sheet 
securitisation. Given the lower agency risk 
and modelling risk of a STS on-balance-
sheet securitisation compared with a non-
STS on-balance-sheet synthetic 
securitisation, a fitting risk-sensitive 
calibration for STS on-balance-sheet 
securitisations as recommended by the 
EBA in its report building on the current 
preferential regulatory treatment of senior 
tranches of SME portfolios should be 
introduced. The greater recourse to the STS 
on-balance-sheet securitisation promoted 
by the more risk sensitive treatment of the 
senior tranche of such securitisations will 
free up regulatory capital and ultimately 
further expand the lending capacity of 
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institutions in a prudentially sound manner.

Or. en

Amendment 7

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) In order to take account of 
developments in the international 
standards for exposures to NPE 
securitisations, the power to adopt acts in 
accordance with Article 290 TFEU should 
be delegated to the Commission.

deleted

Or. en

Justification

To ensure the appropriate accountability and involvement of the European Parliament via 
Level 1, the delegated act introduced in the Commission’s proposal via CRR Article 456(1) 
on implementing the final Basel standard on the treatment of NPE securitisations is replaced 
by a mandate to the Commission to review this provision and put forward a legislative 
proposal, if appropriate, by 31 December 2020 (see amendment on CRR Article 519aa).

Amendment 8

Proposal for a regulation
Article 1 – paragraph 1 – point 1
Regulation (EU) No 575/2013
Article 249 – paragraph 3 – subparagraph 1

Text proposed by the Commission Amendment

By way of derogation from paragraph 2, 
the eligible providers of unfunded credit 
protection listed in point (g) of Article 
201(1) shall have been assigned a credit 
assessment by a recognised ECAI which is 
credit quality step 3 or above.;

By way of derogation from paragraph 2, 
the eligible providers of unfunded credit 
protection listed in point (g) of Article 
201(1) shall have been assigned a credit 
assessment by a recognised ECAI which is 
credit quality step 2 or above at the time 
the credit protection was first recognised 
and credit quality step 3 or above 
thereafter.;
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Or. en

Justification

The ECB Opinion 2020/22 notes that the current wording of CRR Article 249(3) is 
inconsistent with the Basel III framework in imposing a minimum rating requirement for all 
providers of unfunded credit protection. In order to be consistent with Basel, CRR Article 
249(3) is amended to require an unregulated provider of unfunded credit protection to have 
credit quality step 2 at inception and credit quality step 3 thereafter.

Amendment 9

Proposal for a regulation
Article 1 – paragraph 1 – point 2
Regulation (EU) No 575/2013
Article 269a – paragraph 2

Text proposed by the Commission Amendment

2. By way of derogation from 
paragraph 1, institutions shall assign a risk 
weight of 100% to the senior securitisation 
position in a traditional NPE securitisation, 
provided the exposures in the pool 
backing the securitisation have been 
transferred to the SSPE with a non-
refundable price discount of at least 50% 
on the nominal amount of the exposures.

2. By way of derogation from 
paragraph 1, institutions shall assign the 
following risk weights to the senior 
tranche of a qualifying traditional NPE 
securitisation:

a) where the SEC-IRBA or the SEC-SA 
must be used in accordance with Article 
254, they shall assign the risk weight that 
results from Article 259 or Article 261, 
respectively;
b) where the SEC-ERBA must be used in 
accordance with Article 254, they shall 
assign the risk weight that results from 
Article 263.

Or. en

Justification

Based on the findings from the EBA Opinion 2019/13 the 100% risk weight applicable to the 
senior tranche of traditional NPE securitisations should be defined as a ceiling to allow for 
the application of more risk sensitive risk weights in accordance with SEC-ERBA, SEC-IRBA 
or SEC-SA, as applicable, and provided that, in line with the pre-consultation approach of the 
BCBS, the resulting non-refundable purchase price discount (NRPPD) is at least 50%. Also, 
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the NRPPD is introduced in the calculation of the exposure on which the applicable risk 
weight is applied.

Amendment 10

Proposal for a regulation
Article 1 – paragraph 1 – point 2
Regulation (EU) No 575/2013
Article 269a– paragraph 4

Text proposed by the Commission Amendment

4. For the purpose of Article 268(1), 
expected losses associated with positions in 
an NPE securitisation shall be included 
after deduction of the non-refundable price 
discount as referred to in paragraph 2 of 
this Article and, where applicable, any 
additional specific credit risk adjustments.

4. For the purposes of Article 268(1), 
expected losses associated with positions in 
a qualifying traditional NPE securitisation 
shall be included after deduction of the 
non-refundable purchase price discount 
and, where applicable, any additional 
specific credit risk adjustments.

Or. en

Justification

Based on the findings from the EBA Opinion 2019/13 the 100% risk weight applicable to the 
senior tranche of traditional NPE securitisations should be defined as a ceiling to allow for 
the application of more risk sensitive risk weights in accordance with SEC-ERBA, SEC-IRBA 
or SEC-SA, as applicable, and provided that, in line with the pre-consultation approach of the 
BCBS, the resulting non-refundable purchase price discount (NRPPD) is at least 50%. Also, 
the NRPPD is introduced in the calculation of the exposure on which the applicable risk 
weight is applied.

Amendment 11

Proposal for a regulation
Article 1 – paragraph 1 – point 2
Regulation (EU) No 575/2013
Article 269a – paragraph 4 a (new)

Text proposed by the Commission Amendment

4 a. For the purposes of Article 267, 
the following shall apply:
(a) the expected losses associated with the 
underlying exposures shall be included 
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net of the exposures’ non-refundable 
purchase price discount to calculate the 
maximum risk-weight of the qualifying 
senior tranche of a traditional NPE 
securitisation, subject a floor of 50%;
(b) the maximum risk-weight of the 
qualifying senior tranche of a traditional 
NPE securitisation shall be subject to a 
100% risk-weight ceiling.

Or. en

Justification

Based on the findings from the EBA Opinion 2019/13 the 100% risk weight applicable to the 
senior tranche of traditional NPE securitisations should be defined as a ceiling to allow for 
the application of more risk sensitive risk weights in accordance with SEC-ERBA, SEC-IRBA 
or SEC-SA, as applicable, and provided that, in line with the pre-consultation approach of the 
BCBS, the resulting non-refundable purchase price discount (NRPPD) is at least 50%. Also, 
the NRPPD is introduced in the calculation of the exposure on which the applicable risk 
weight is applied.

Amendment 12

Proposal for a regulation
Article 1 – paragraph 1 – point 2
Regulation (EU) No 575/2013
Article 269a – paragraph 5

Text proposed by the Commission Amendment

5. For the purposes of this Article, 
‘NPE securitisation’ means NPE 
securitisation as defined in point (24) of 
Article 2 of Regulation 2017/2402.;

5. For the purposes of this Article, the 
non-refundable purchase price discount 
shall be calculated as the difference 
between the amount in point (a) and the 
amount in point (b):
(a) the outstanding amount of the 
underlying exposures of the NPE 
securitisation;
(b) the sum of the sale price of the 
tranches or, where applicable, parts of 
tranches of the NPE securitisation sold to 
third party investors, and the outstanding 
value of the tranches or, where 
applicable, parts of tranches of that 
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securitisation retained by the originator.
Where a discount is structured in such a 
way that it can be refunded in whole or in 
part to the originator, such discount shall 
be treated as refundable and shall not 
count as a non-refundable purchase price 
discount for the purposes of this Article.

Or. en

Justification

Based on the ECB Opinion 2020/22 the proposed definition of non-refundable purchase price 
discount (NRPPD) is amended. In order to capture the economic substance of NPE 
securitisations, it should be extended also to capture discounts which are realised when notes 
are sold to investors at origination.

Amendment 13

Proposal for a regulation
Article 1 – paragraph 1 – point 2
Regulation (EU) No 575/2013
Article 269a – paragraph 5 a (new)

Text proposed by the Commission Amendment

5 a. For the purposes of this Article:
(a) ‘NPE securitisation’ means NPE 
securitisation as defined in point (24) of 
Article 2 of Regulation (EU) 2017/2402;
(b) ‘qualifying traditional NPE 
securitisation’ means a traditional NPE 
securitisation where the underlying 
exposures have been transferred to the 
SSPE with a non-refundable purchase 
price discount of at least 50% on the 
outstanding balance of those exposures.”;

Or. en

Justification

Based on the findings from the EBA Opinion 2019/13 the 100% risk weight applicable to the 
senior tranche of traditional NPE securitisations should be defined as a ceiling to allow for 
the application of more risk sensitive risk weights in accordance with SEC-ERBA, SEC-IRBA 
or SEC-SA, as applicable, and provided that, in line with the pre-consultation approach of the 
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BCBS, the resulting non-refundable purchase price discount (NRPPD) is at least 50%. Also, 
the NRPPD is introduced in the calculation of the exposure on which the applicable risk 
weight is applied.

Amendment 14

Proposal for a regulation
Article 1 – paragraph 1 – point 3
Regulation (EU) No 575/2013
Article 270 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

An originator institution may calculate the 
risk-weighted exposure amounts of an STS 
on-balance-sheet securitisation as referred 
to in Article 26a(1) of Regulation 
2017/2402 in accordance with Articles 
260, 262 or 264 of this Regulation, as 
applicable, where both of the following 
conditions are met:

An originator institution may calculate the 
risk-weighted exposure amounts in respect 
of a securitisation position in an STS on-
balance-sheet securitisation as referred to 
in Article 26a(1) of Regulation (EU) 
2017/2402 in accordance with Articles 
260, 262 or 264 of this Regulation, as 
applicable, where both of the following 
conditions are met in respect of that 
position:

Or. en

Amendment 15

Proposal for a regulation
Article 1 – paragraph 1 – point 4
Regulation (EU) No 575/2013
Article 456 – paragraph 1 – point l

Text proposed by the Commission Amendment

(4) in Article 456(1) the following 
point (l) is added:

deleted

‘(l) amendments to Article 269a of this 
Regulation to take account of 
developments in the international 
standards for exposures to NPE 
securitisations.’

Or. en
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Justification

To ensure the appropriate accountability and involvement of the European Parliament via 
Level 1, the delegated act introduced in the Commission’s proposal via CRR Article 456(1) 
on implementing the final Basel standard on the treatment of NPE securitisations is replaced 
by a mandate to the Commission to review this provision and put forward a legislative 
proposal, if appropriate, by 31 December 2020 (see amendment on CRR Article 519aa).

Amendment 16

Proposal for a regulation
Article 1 – paragraph 1 – point 4 a (new)
Regulation (EU) No 575/2013
Article 494b a (new)

Text proposed by the Commission Amendment

(4 a) the following  Article  is inserted:
“Article 494ba
Grandfathering for securitisation 
positions
By way of derogation from Article 270, an 
originator institution may calculate the 
risk-weighted exposure amounts of a 
securitisation in accordance with Articles 
260, 262 or 264 where both the following 
conditions are met:
(a) the securitisation was issued before 
[date of entry into force of this text];
(b) the securitisation met, on [day before 
date of entry into force of this text], the 
conditions laid down in Article 270 as 
applicable at that date.”

Or. en

Justification

This amendment introduces a grandfathering rule for outstanding senior positions in 
synthetic on-balance sheet securitisations to which originator institutions have applied the 
current CRR Article 270 before the date of entry into force of the new Regulation.
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Amendment 17

Proposal for a regulation
Article 1 – paragraph 1 – point 4 b (new)
Regulation (EU) No 575/2013
Article 519a a (new)

Text proposed by the Commission Amendment

(4b) the following Article 519aa is 
inserted:
“Article 519aa
NPE securitisations
1. By [31 December 2020], the 
Commission shall review the prudential 
treatment of NPE securitisations pursuant 
to Article 269a to take account of 
developments in the international 
standards for exposures to NPE 
securitisation and shall submit a 
legislative proposal, where appropriate, to 
the European Parliament and the 
Council.
2. The EBA shall monitor the 
application of Article 269a and shall 
evaluate the regulatory capital treatment 
of NPE securitisations having regard to 
the state of the NPE securitisation market, 
in particular, and the market for NPEs, in 
general, and publish a report on its 
findings to the Commission by no later 
than [12 months after the date of entry 
into force of this Regulation].
The Commission shall, on the basis of the 
EBA report, submit a report to the 
European Parliament and the Council on 
the application of Article 269a together 
with a legislative proposal, where 
appropriate, by no later than [18 months 
after the date of entry into force of this 
Regulation].”

Or. en
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EXPLANATORY STATEMENT

Your Rapporteur generally welcomes the Commission’s proposal on targeted adjustments to the 
securitisation framework. Its objective, which is to support the economic recovery in response to the 
COVID-19 crisis as well as to increase the overall risk-sensitivity of the framework that would make 
the recourse to the securitisation tool more economically viable while ensuring adequate prudential 
safeguards to preserve financial stability, is fully supported. At the same time, your Rapporteur is of the 
opinion that the proposed changes can be further improved. With regard to the adjustments to Regulation 
(EU) No 575/2013, your Rapporteur proposes the following amendments.

1. Refining the treatment of non-performing exposures (NPE) securitisations
Your Rapporteur is of the opinion that the regulatory treatment of NPE securitisations should adequately 
consider the findings from the EBA Opinion 2019/13 on the regulatory treatment of NPE securitisations1 
to take due account of European specificities. The Commission’s proposal on CRR Article 269a, which 
follows the pre-consultation approach of the Basel Committee on Banking Supervision (BCBS), should 
therefore be enhanced in the following ways: 

First, to ensure a more risk sensitive regulatory treatment of NPE securitisations, the 100% risk weight 
applicable to the senior tranche of traditional NPE securitisations should be defined as a ceiling to allow 
for lower risk weights in accordance with SEC-ERBA, SEC-IRBA or SEC-SA, as applicable, and 
provided that, in line with the pre-consultation approach of the BCBS, the resulting non-refundable 
purchase price discount (NRPPD) is at least 50%. Also, the NRPPD is introduced in the exposure 
calculation on which the applicable risk weight is applied. 

Second, based on the ECB Opinion 2020/222, your Rapporteur believes it makes sense to amend the 
proposed definition of non-refundable purchase price discount (NRPPD). The Commission’s proposal 
defines NRPPD as the price discount incurred when NPEs are transferred to a special purpose vehicle 
(SPV) in exchange for securitisation notes below their outstanding nominal amount. This definition does 
not, however, cover the additional discount that is realised when the originator sells these notes to 
investors below their nominal amount. In order to capture the economic substance of NPE 
securitisations, the definition should therefore be extended also to capture discounts which are realised 
when notes are sold to investors at origination. 

Third, your Rapporteur acknowledges that the market for NPEs is very likely to grow and change quite 
substantially in the coming months as a result of the COVID-19 crisis. It is deemed appropriate to 
continue monitoring closely the NPE securitisation markets in the immediate future and to reassess the 
framework in the light of a potentially larger pool of data. Therefore, a mandate on the EBA should be 
included in CRR Article 269a to monitor the NPE securitisation market and to submit a report to the 
European Parliament and the Commission by no later than 31 December 2021 on the convenience of 
reviewing the regulatory capital treatment of NPE securitisations, having regard to the state of the NPE 
securitisation market, in particular, and market for NPEs, in general, following the COVID-19 crisis.

1 EBA/OP/2019/13 of 23 October 2019.
2 ECB/OP/2020/22 of 23 September 2020.
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2. Ensuring the European Parliament’s say in the prudential treatment of NPE securitisations
Your Rapporteur does not believe that it is appropriate to make amendments to the prudential treatment 
of NPE securitisations, hence to CRR Article 269a, in the form of a delegated act. To ensure the 
appropriate accountability and involvement of the European Parliament via Level 1, the delegated act 
introduced in the Commission’s proposal via CRR Article 456(1) on implementing the final Basel 
standard on the treatment of NPE securitisations should be replaced by a mandate to the Commission to 
review this provision and put forward a legislative proposal, if appropriate, by 31 December 2020. It 
can be reasonably expected that the relevant final Basel standard will be published in late November 
2020 which would allow its assessment and implementation in the course of the ongoing legislative 
procedure on the targeted adjustments to the securitisation framework.

3. Ensuring the effective treatment of STS on-balance-sheet securitisations
Your Rapporteur welcomes the more risk-sensitive prudential treatment for STS on-balance-sheet 
securitisations, which builds on the current preferential regulatory treatment of senior tranches of SME 
portfolios. The Commission’s proposal on CRR Article 270, which is based on the EBA Report 2020/073 
that provided an extensive analysis of the on-balance-sheet synthetic securitisation market developments 
and trends in the EU, including data on the historical default and loss performance of the synthetic 
transactions, is fully supported. 

4. Providing a grandfathering for relevant securitisation positions
Your Rapporteur believes that is justified to introduce a grandfathering rule for outstanding senior 
positions in synthetic on-balance sheet securitisations to which originator institutions have applied the 
current CRR Article 270 before the date of entry into force of the new Regulation. This provision should 
be implemented via the new CRR Article 494c. 

5. Addressing the inconsistency in the eligibility of unfunded credit protection
The ECB Opinion 2020/22 notes that the current wording of CRR Article 249(3) is inconsistent with 
the Basel III framework in imposing a minimum rating requirement for all providers of unfunded credit 
protection. The Basel standard describing the capital requirements calculation for credit risk requires an 
external rating of at least A- at inception and BBB- throughout the lifetime of unfunded credit protection 
provided by private entities which are not prudentially regulated. As explained in the ECB Opinion and 
in order to be consistent with Basel, CRR Article 249(3) should therefore be amended to require an 
unregulated provider of unfunded credit protection to have credit quality step 2 at inception and credit 
quality step 3 thereafter.

3 EBA/OP/2020/07 of 6 May 2020.


