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SUGGESTIONS 

The Committee on Employment and Social Affairs calls on the Committee on the Internal 

Market and Consumer Protection, as the committee responsible, to incorporate the following 

suggestions in its motion for a resolution: 

1. Notes that public procurement accounts for approximately 17 % of the EU’s GDP and is a 

key market-based instrument geared to the needs of society which, in addition to meeting 

other objectives, can play a role in fostering sustainable employment, working conditions, 

innovation particularly for businesses, above all SMEs, promoting social inclusion, and 

addressing the employment needs of vulnerable and disadvantaged social groups, and can 

make an important contribution towards meeting the EU 2020 targets; stresses, 

furthermore, the important role that public procurement can play in promoting a European 

social model based on quality jobs, equal opportunities, non-discrimination and social 

inclusion; emphasises, at the same time, that the application of procurement law to the 

provision of personal social services is often not the best way of ensuring optimum results 

for the users of the services in question; 

2. Points out that current EU procurement law already allows for social aspects to be taken 

into account when public contracts are awarded; notes, however, that the practical 

application of the provisions in question needs to be clarified; 

3. Supports maintaining the current classification of A- and B-service categories, the latter 

for subject matters with no cross-border competition or of a nature that makes EU public 

procurement inappropriate, for example health care and social services; 

4. Recognises that public authorities spend over 16% of Europe’s GDP and therefore must 

be encouraged to provide a stronger commitment in driving solutions for social innovation 

and employment market opportunities with this spend, in particular by delivering more 

efficient public services; 

5. Supports the encouragement of social procurement within the field of goods, e.g. by using 

fair trade criteria; 

6. Recognises the significance of the Government Procurement Agreement (GPA), which 

might limit the scope of any legislative adjustments at EU level, as a number of 

procedural requirements originate directly from GPA, but stresses that public procurement 

rules are, in certain areas, even more restrictive than under GPA; calls on the Commission, 

whilst observing the relevant principles in force (competition, transparency, non-

discrimination, efficiency), to seek more simplicity and flexibility in the rules so as to 

facilitate and foster social procurement; 

7. Stresses that advances in EU public procurement legislation could help better define 

certain basic concepts and notions so as to provide the awarding authorities, companies 

and, therefore, workers with greater legal certainty; 

8. Calls on the Commission formally to recognise other modalities for the selection of 

providers, such as ‘in-house’ and ‘service concession’ methods, and explicitly to accord 
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equal value to all options for the contracting and financing of social services of general 

interest (SSGI); 

9. Insists that the directive should encourage and explicitly allow contracting authorities to 

refer to horizontal policy objectives; 

10. Recognises that contracting authorities have an important role in using their purchasing 

power to procure goods and services with higher ‘societal’ value; underlines that social 

procurement can make an important contribution to the achievement of the EU 2020 

targets and that it should be promoted in accordance with the principles of competition, 

transparency, non-discrimination and cost-effectiveness, and respecting the needs of 

SMEs; calls, accordingly, on contracting authorities to assess the social risks and the 

impact of their own activities and of the supply chain; calls on the Commission to foster 

the development of contact points for environmentally responsible public procurement 

within the individual Member States, with a view to developing socially responsible 

procurement practices and providing stakeholders with specialised legal advice; 

11. Underlines that any revision of the Directives must reflect the provisions of the Lisbon 

Treaty, in terms of commitments to full employment, a social market economy, and the 

responsibilities relating to quality public services and the freedom of public authorities 

and Member States to decide on the financing, organisation and delivery of public 

services; 

12. Calls on the Commission to encourage contracting authorities and relevant agencies at 

national level to involve socio-economic and voluntary organisations more closely in the 

initial design of procurement procedures, with a view to ensuring that greater account is 

taken of societal issues during the process of drawing up tender documents; 

13. Stresses the importance of closer cooperation and better communication between all 

stakeholders, with a view to promoting responsible and socially sustainable cooperation 

between purchasers and suppliers; calls on the Commission to step up information and 

communication campaigns on the benefits afforded by socially responsible procurement 

through the dissemination of good practice across the Member States; 

14. Underlines the importance of training the staff of contracting authorities and individual 

operators, on the one hand, and including skills and training requirements, such as 

apprenticeship, traineeships and adult learning schemes, in contracting specifications as a 

long-term strategy, on the other; stresses, however, that these latter actions must be 

directly linked to the subject matter of the contract and be proportionate and economically 

advantageous; 

15. Notes that the text of the directives needs to be more specific in terms of improving access 

for persons with disabilities; 

16. Notes that SMEs, which, according to estimates, are awarded between 31 % and 38 % of 

all public contracts in terms of value, are the backbone of the EU economy and have a 

huge potential for job creation, growth and innovation and that greater access to 

procurement markets can assist SMEs in unlocking this potential through, for example, 

less stringent requirements, reducing administrative burdens and offering greater technical 
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and legal advice during the drafting of tenders; urges Member States, therefore, to take 

more action to encourage compliance with the European Code of Best Practices, which 

endeavours to ensure fair competition and proper accessibility for SMEs; urges the 

Commission to assess the need, as a matter of urgency, for legislative measures at 

European level to ensure that contracting authorities make the most of the economic and 

innovative potential of SMEs; 

17. Stresses that the European public procurement market is more open than the markets of 

the EU’s international partners and that, as a result, European companies cannot compete 

with third-country companies on a level playing field and continue to have difficulties in 

gaining access to third-country markets; calls on the Commission to ensure reciprocity in 

the opening of markets and access to public procurement contracts, both in Europe and 

elsewhere, in accordance with agreements between the EU and third countries; 

18. Recognises the valuable role of e-procurement in reducing administrative burdens such as 

transaction costs particularly for SMEs; stresses, in this context, that the use of e-

procurement should be further stimulated and that entrepreneurs and employees receive 

the relevant training; 

19. Underlines, in particular, the fact that a change in procurement practices should seek to 

simplify procurement rules, make them more flexible and minimise the requirements 

companies must meet to take part in procurement procedures, so as to facilitate 

economically and socially innovative public procurement with a view to promoting 

innovation and creating better job opportunities; stresses that, under existing EU 

procurement legislation, suitable instruments for that purpose are already available 

(performance requirements and the principle of Most Economically Advantageous Tender 

(MEAT)), calls on the Commission to keep up the pressure for instruments of this kind, 

such as total life-cycle cost appraisal, to be used and to look into additional possible 

means of promoting social innovation; stresses that the importance of social and 

ecological criteria in the procurement process must be considerably enhanced and that the 

‘lowest price’ criterion must play a subordinate role in the contract award procedure; 

20. Stresses that socially responsible public procurement helps to improve compliance with 

community values and meet community requirements because it takes account of the 

needs of all users, including those with disabilities and those with a different ethnic 

background; 

21. Advocates amending the current legal framework for public procurement to reflect also 

the particular nature of social services; 

22. Stresses the importance of ensuring that greater flexibility does not result in less 

accountability of both contracting authorities and tenderers with negative effects for 

employment opportunities; 

23. Stresses that the promotion of some priorities in the area of social and employment 

policies by means of public procurement can increase the risk of subjective decision 

making and can make such decisions difficult to reverse; 

24. Recognises the role the EU can play in facilitating the development of successful 
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public-private partnerships (PPPs) by promoting fair competition and sharing best practice 

across Member States in relation to social and employment policies; notes, however, that 

major disparities exist between Member States in terms of the legal and procedural 

requirements applying in this area; calls, accordingly, on the Commission to clarify the 

concept of PPPs, in particular as regards how the parties will bear shared risks and meet 

their financial obligations; 

25. Recognises that public procurement, if used effectively, could be a real driver to 

promoting quality jobs, wages and conditions, equality, developing skills, training, 

promoting environmental policies, and providing incentives for research and innovation; 

26. Regrets that the Green Paper does not use the opportunity to assess actual implementation 

of Article 1(4) of Directive 96/71/EC concerning the posting of workers1 and its impact on 

access to the EU procurement market by companies from non-EU countries; 

27. Calls on the Commission in light of the ongoing review to publish a practical and clear 

user manual for contracting authorities which includes case studies of where social 

procurement has been successful; 

28. Calls for the costs that companies incur in tendering for a public procurement contract to 

be minimised, with a view to making companies more competitive and boosting 

employment; 

29. Advocates greater flexibility and rapidity in public procurement procedures in order to 

enable companies to be more competitive and thus create more jobs; 

                                                 
1 Judgment of the Court of Justice of 3 April 2008 in Case C-346/06 [2008] ECR I-01989 (Dirk Rüffert v Land 

Niedersachsen). 
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