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SUGGESTIONS

The Committee on Employment and Social Affairs calls on the Committee on Legal Affairs, as 
the committee responsible, to incorporate the following suggestions into its motion for a 
resolution:

A. whereas non-profit organisations (NPOs) are increasingly widespread across the Union; 

B. whereas digitalisation, the ongoing global COVID-19 pandemic, inequalities, community 
development, especially in marginalised areas, social welfare and health services, the needs 
of persons with disabilities and the fight against poverty, social exclusion, long-term 
unemployment, gender inequality and specific environmental tasks offer great potential for 
the activity of the NPOs; 

C. whereas the crisis arising from the COVID-19 pandemic has highlighted the important role 
of NPOs in ensuring social cohesion;

D. whereas the NPOs have a great potential for service delivery, civic participation and social 
innovation;

E. whereas the great majority of NPO activities are domestic; whereas, however, an ever larger 
number of NPOs operate across borders;

F. whereas a complex network of NPOs, linking citizens through individual and organisational 
memberships in all Member States is already a fact of life; 

G. whereas most commonly,  NPOs take the legal form of an association or a foundation, for 
which there is specific regulation in all Member States’ jurisdictions;

H. whereas number of organisations active in the non-profit sector is expanding due to the 
progressive “functional neutralisation of the legal forms”, in particular of companies and 
cooperatives, which no longer necessarily set up for the purpose of making a profit or for a 
mutual purpose;

I. whereas, however, the legal, cultural, political and economic differences among the 
Member States continue to make cross-border NPO activities highly complex;

J. whereas, even though they are referred to in the Treaty on European Union and in the Treaty 
on the Functioning of the European Union as well as in numerous judgement of the Court 
of Justice of the European Union, NPOs do not yet have their own specific statute in Union 
law;

K. whereas since the 1990s, the Union institutions have tried to introduce Union legal statutes 
for different types of NPOs but without success;

1. Calls for a legislative proposal  establishing a legal statute for NPOs with cross-border 
activities, including a label or status for such organisations; believes that the scope of the 
legislative proposal should cover more than the classic non-profit sector, should focus on 
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the aspect of the public interest purpose, and should including organisations in the so-called 
“third sector” or the social economy, even if not all are fully non-profit;

2. Stresses that the legislative proposal should identify the requirements for the acquisition 
and maintenance of the label or status in accordance with national law, leaving Member 
States the freedom to provide for stricter or additional requirements, and the label or status 
should be a status of national law, although with a Union (cross-border) value and, in 
particular, should be made available only to organisations that: 

(a) are private, regardless of the legal form of incorporation; 

(b) exclusively pursue public benefit purposes; 

(c) operate under an “asset-lock” regime, according to which capital remuneration is 
allowed only to a limited extent, even at the time of their dissolution; 

(d) are subject to specific governance and transparency obligations, 

(e) are registered in a specific register; and 

(f) are subject to public control to verify compliance with the qualification requirements. 

3. Calls on the Commission and the national authorities to comply with the local historical and 
legal specificities of NPOs with regard to market regulation;

4. Points out that NPOs often provide employment opportunities for persons with disabilities 
as well as for persons from other disadvantaged groups;

5. Notes that NPOs can contribute to greater gender equality and a reduction in the gender pay 
gap;

6. Points out that NPOs often have a strong local and regional basis, which gives them the 
advantage of being more aware of specific needs and of being able to offer the products and 
services required in the area, thus improving economic, social and territorial cohesion;

7. Points out that regulation of NPOs would bring significant social and economic benefits, 
for example by favouring actors that are able to promote good and stable jobs, even in times 
of economic crisis, and facilitating the ability of national NPOs to carry out cross-border 
activities.


