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SHORT JUSTIFICATION

Article 291 of the Treaty on the Functioning of the European Union (TFEU) lays down the 
framework for the adoption of implementing acts. Article 291(3) in particular requires 
Parliament and the Council to lay down, by way of regulation, the rules and general principles 
concerning mechanisms for control by Member States of the Commission´s exercise of 
implementing powers. 

In its proposal for such a regulation, (COM (2010)0083), the Commission seeks to give effect 
to this requirement by introducing the advisory and examination procedures to govern the 
adoption of implementing acts.

The proposed Regulation should clearly provide for Parliament and the Council to be placed 
on an equal footing as regards access to information concerning the committee meetings 
under the new procedures. Article 8 of the proposed Regulation should therefore be 
strengthened to provide specifically for Parliament and Council to have equal access to such 
information as soon as it becomes available.

The automatic alignment of the existing advisory, management and regulatory procedures 
contained in Articles 3, 4 and 5 of the existing Comitology Decision1 without review of the 
existing acquis is not appropriate. A thorough review of the existing acquis needs to be 
carried out to determine which measures properly fall within the scope of the provisions 
concerning delegated acts which are contained in Article 290 of the TFEU, and those which 
fall within the scope of implementing acts under Article 291 TFEU. Article 10 of the 
proposed regulation should therefore be strengthened to require the Commission to carry out 
such a review and to submit an appropriate legislative proposal following such a review.

AMENDMENTS

The Committee on the Environment, Public Health and Food Safety calls on the Committee 
on Legal Affairs, as the committee responsible, to incorporate the following amendments in 
its report:

Amendment 1

Proposal for a regulation
Recital 9 

Text proposed by the Commission Amendment

(9) The examination procedure should only 
apply for the adoption of measures of 
general scope designed to implement basic 

(9) The basic legislative act should 
indicate for which measures the 
examination procedure should apply and 

1  Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise of implementing 
powers conferred on the Commission, OJ L 184, 17.7.1999, p.23. 
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acts and specific measures with a 
potentially important impact. That 
procedure should provide for the control of 
the Member States in such a way that 
measures cannot be adopted if they are not 
in conformity with the opinion of the 
committee, except in very exceptional 
circumstances, where the Commission 
should be able, in spite of a negative 
opinion, to adopt and apply measures for a 
limited period of time. The Commission 
should be able to review the draft measures 
in the event that no opinion is delivered by 
the committee, taking into account the 
views expressed within the committee.

for which measures the advisory 
procedure. The examination procedure 
should only apply for the adoption of 
measures of general scope designed to 
implement basic acts and specific measures 
with a potentially important impact. That 
procedure should provide for the control of 
the Member States in such a way that 
measures cannot be adopted if they are not 
in conformity with the opinion of the 
committee, except in very exceptional 
circumstances, where the Commission 
should be able, in spite of a negative 
opinion, to adopt and apply measures for a 
limited period of time. The Commission 
should be able to review the draft measures 
in the event that no opinion is delivered by 
the committee, taking into account the 
views expressed within the committee.

Amendment 2

Proposal for a regulation
Recital 12 

Text proposed by the Commission Amendment

(12) The European Parliament and the 
Council should be kept informed of 
committee proceedings on a regular basis.

(12) The European Parliament and the 
Council should be promptly and fully 
informed in an equal manner of 
committee proceedings as soon as relevant 
documents are available and should have 
equal access to information 
concerning those proceedings.

Justification

It is not good enough to inform Parliament and Council ‘regularly’. Both should be informed 
in ‘real time’.

Amendment 3

Proposal for a regulation
Article 5 – paragraph 3 
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Text proposed by the Commission Amendment

3. If the draft measures are not in 
accordance with the opinion of the 
committee, the Commission shall not adopt 
those measures. The chairperson may 
submit to the committee the draft measures 
for further deliberation or submit an 
amended version of the draft measures.

3. If the draft measures are not in 
accordance with the opinion of the 
committee or if no opinion is delivered by 
the committee, the Commission shall not 
adopt those measures and shall submit to 
the Council without delay the proposal 
concerning the measures to be taken or 
an amended version of the draft measures 
for further deliberation and shall inform 
the European Parliament of this.

Amendment 4

Proposal for a regulation
Article 5 – paragraph 5 – subparagraph -1 (new) 

Text proposed by the Commission Amendment

For the purposes of the basic act adopted 
in accordance with Article 294 of the 
Treaty on the Functioning of the 
European Union (TFEU), the European 
Parliament or the Council may voice an 
objection to the draft measures, regardless 
of the opinion of the committee, on the 
grounds that the draft measures 
contradict the intentions of the legislator 
as expressed in the basic act.
In this case the proposed measures shall 
not be adopted. The Commission may 
submit revised draft measures to the 
committee, taking into account the 
reasons underlying the European 
Parliament’s or the Council’s objection.
In this case the Commission shall inform 
the European Parliament and the Council 
of the actions that it intends to take.

Amendment 5
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Proposal for a regulation
Article 5 – paragraph 5 – subparagraph 2 

Text proposed by the Commission Amendment

 In such a case the Commission shall 
immediately inform the committee of its 
reasons for adopting the measures and may 
submit them to a second deliberation of the 
committee. If the measures adopted are not 
in accordance with the second opinion of 
the committee, or if the measures have not 
been submitted to a second deliberation 
within a month after their adoption, the 
Commission shall repeal the measures 
forthwith. If the measures are in 
accordance with the second opinion of the 
committee, or if no opinion is delivered, 
those measures shall remain in force.

In such a case the Commission shall 
immediately inform the committee,  the 
European Parliament and the Council of 
its reasons for adopting the measures and 
may submit them to a second deliberation 
of the committee. If the measures adopted 
are not in accordance with the second 
opinion of the committee, or if no opinion 
is delivered, but a majority as laid down in 
Article 238(1) TFEU objects to the 
measure, or if the measures have not been 
submitted to a second deliberation within a 
month after their adoption, the 
Commission shall repeal the measures 
forthwith. If the measures are in 
accordance with the second opinion of the 
committee, or if no opinion is delivered, 
and there is no majority as laid down in 
Article 238(1) TFEU against the measure, 
those measures shall remain in force.

Justification

If there is still a simple majority of Member States against the measure in the second round, 
the Commission should not be empowered to adopt the measure.

Amendment 6

Proposal for a regulation
Article 8 – paragraph 1 – point d 

Text proposed by the Commission Amendment

(d) the results of voting, (d) the results of voting, including the 
position of each Member State,

Justification

It is important to know not only the final result of the vote, but also how Member States voted, 
respectively.
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Amendment 7

Proposal for a regulation
Article 8 - paragraph 2

Text proposed by the Commission Amendment

2. The European Parliament and the 
Council shall have access to the 
information referred to in paragraph 1.

2. The European Parliament and the 
Council shall have equal access to, and 
shall receive at the same time and on the 
same terms, the information referred to in 
paragraph 1  as soon as such information 
is available.

Amendment 8

Proposal for a regulation
Article 8 – paragraph 2 a (new) 

Text proposed by the Commission Amendment

2a. Representatives of the European 
Parliament shall have access to committee 
meetings as observers.

Justification

Parliament should also be allowed to attend committee meetings.

Amendment 9

Proposal for a regulation
Article 10 – paragraph 1 a (new) 

Text proposed by the Commission Amendment

1a. The Commission shall examine the 
EU legislation in force and shall submit 
no later than 31 December 2011 a 
legislative proposal which aligns existing 
EU legislation with Article 290 and 291 
TFEU and in particular which states 
those measures  which  fall within the 
scope of the provisions on delegated acts 
referred to in Article 290 TFEU and those 
which fall within the provisions on 
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implementing acts referred to in Article 
291 TFEU.
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