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Amendment 77
Jill Evans

Proposal for a directive
Citation 1

Text proposed by the Commission Amendment

Having regard to the Treaty establishing 
the European Community, and in particular 
Article 95 thereof,

Having regard to the Treaty on the 
Functioning of the European Union, and 
in particular Article 114 thereof,

Or. en

Justification

This amendment aligns the legal basis to the changes brought by the Treaty on the 
Functioning of the European Union.

Amendment 78
Jill Evans

Proposal for a directive
Citation 5

Text proposed by the Commission Amendment

Acting in accordance with the procedure 
laid down in Article 251 of the Treaty,

Acting in accordance with the procedure 
laid down in Article 294 of the Treaty,

Or. en

Justification

This amendment aligns the legal basis to the changes brought by the Treaty on the 
Functioning of the European Union.
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Amendment 79
Kathleen Van Brempt, Judith A. Merkies, Jo Leinen, Åsa Westlund

Proposal for a directive
Recital 3a (new)

Text proposed by the Commission Amendment

(3a) The study commissioned by the 
Commission on hazardous substances in 
electrical and electronic equipment highly 
recommended a phase-out of 
organobromines and organochlorines due 
to their potential to form polybrominated 
and polychlorinated dioxins and furans in 
waste treatment operations, and gave 
priority to the phase-out of PVC over 
selective risk management options to 
guarantee a reduced release of PVC, of its 
additives and of hazardous combustion 
products. It also recommends the 
labelling of beryllium metal and beryllium 
oxide and the voluntary phase-out 
combined with market surveillance of 
several other examined substances.

Or. en

Justification

The recommendations of the Öko-Institut with its different options should be referred to, 
reflecting that the suggestions go beyond the recommendation to include substances into 
Annex IV.

Amendment 80
Kathleen Van Brempt, Judith A. Merkies, Åsa Westlund

Proposal for a directive
Recital 3b (new)

Text proposed by the Commission Amendment

(3b) There is scientific uncertainty about 
the safety of nanomaterials for human 
health and the environment, no 
internationally agreed definition of a 
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nanomaterial and no internationally 
agreed test guidelines; The Commission's 
Scientific Committee on Emerging and 
Newly Identified Health Risks 
(SCENIHR) adopted on 28-29 September 
2005 an opinion on nanotechnologies 
which concluded that there are "major 
gaps in the knowledge necessary for risk 
assessment and concludes that "existing 
toxicological and eco-toxicological 
methods may not be sufficient to address 
all of the issues arising in relation to 
nanoparticles". There is increasing 
scientific evidence that some carbon 
nanotubes may behave like asbestos fibres 
and thus have severe impact on human 
health. The same holds for nanosilver 
particles which may end up in the 
environment and may have severe impact 
on soil, aquatic and terrestrial organisms.

Or. en

Justification

A 2009 research project on emerging nanotechnologies found that about 807 products are 
available on the market containing nanomaterials, some of which are EEE. There is a 
common agreement amongst nanotoxicologists that risks of severe impacts on health and the 
environment are real, precautious measures are therefore warranted in regards to 
nanomaterials. This amendment is linked to the amendment of Art. 4 (1) b new, suggesting a 
labelling for nanosilver and carbon nanotubes.

Amendment 81
Chris Davies

Proposal for a directive
Recital 6

Text proposed by the Commission Amendment

(6) The substances covered by this 
Directive are scientifically well researched 
and evaluated and have been subject to 
different measures both at Community and 
at national level.

(6) The substances covered by this 
Directive should be scientifically well 
researched and evaluated prior to 
establishing restrictions and becoming 
subject to different measures both at 
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Community and at national level.

Or. en

Justification

The assessment of substances listed in annex III has not yet been completed.

Amendment 82
Oreste Rossi

Proposal for a directive
Recital 6

Text proposed by the Commission Amendment

(6) The substances covered by this 
Directive are scientifically well researched 
and evaluated and have been subject to 
different measures both at Community and 
at national level.

(6) The substances covered by this 
Directive should be scientifically well 
researched and evaluated prior to 
establishing restrictions and becoming 
subject to different measures both at 
Community and at national level.

Or. en

Justification

The substances listed in Annex III are scheduled for assessment, which should be done 
thoroughly; however, this work has not yet been finalised.

Amendment 83
Holger Krahmer

Proposal for a directive
Recital 6

Text proposed by the Commission Amendment

(6) The substances covered by this 
Directive are scientifically well researched 
and evaluated and have been subject to 
different measures both at Community and 
at national level.

(6) The substances covered by this 
Directive are in part scientifically well 
researched and evaluated and have been 
subject to different measures both at 
Community and at national level – in part 
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such work still needs to be undertaken 
prior to decisions on possible restrictions 
and/or other measures.

Or. en

Justification

The scientific work mentioned by the Commission has not yet been completed for all 
substances, notably those in annex III that are scheduled for assessment.

Amendment 84
Julie Girling

Proposal for a directive
Recital 6

Text proposed by the Commission Amendment

(6) The substances covered by this 
Directive are scientifically well researched 
and evaluated and have been subject to 
different measures both at Community and 
at national level.

(6) The substances covered by this 
Directive are scientifically well researched 
and evaluated and have been subject to 
different measures both at Community and 
at national level. Substances listed in 
Annex III should be scientifically well 
researched and evaluated prior to 
establishing restrictions.

Or. en

Justification

The substances listed in annex III are scheduled for assessment, which should be done 
thoroughly; however, this work has not yet been finished.
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Amendment 85
Chris Davies

Proposal for a directive
Recital 7

Text proposed by the Commission Amendment

(7) The measures provided for in this 
Directive take into account existing 
international guidelines and 
recommendations and are based on an 
assessment of available scientific and 
technical information. The measures are 
necessary to achieve the chosen level of 
protection of human and animal health and 
the environment, having regard to the risks 
which the absence of measures would be 
likely to create in the Community. The 
measures should be kept under review and, 
if necessary, adjusted to take account of 
available technical and scientific 
information.

(7) The measures provided for in this 
Directive take into account existing 
international guidelines and 
recommendations and are based on an 
assessment of available scientific and 
technical information. The measures are 
necessary to achieve the chosen level of 
protection of human and animal health and 
the environment, having regard to the risks 
which the absence of measures would be 
likely to create in the Community. The 
measures should be kept under review and, 
if necessary, adjusted to take account of 
available technical and scientific 
information. In particular, the risks to 
human health and the environment 
arising from the use of substances listed 
in Annex XIV of Regulation (EC) n° 
1907/2006 with special attention to 
Hexabromocyclododecane (HBCDD), Bis 
(2-ethylhexyl) phthalate, Butyl benzyl 
phthalate (BBP) and Dibutylphthalate 
(DBP) should be considered as a priority.

Or. en

Justification

Substances about which some concern has been expressed by various bodies.
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Amendment 86
Holger Krahmer

Proposal for a directive
Recital 7

Text proposed by the Commission Amendment

(7) The measures provided for in this 
Directive take into account existing 
international guidelines and 
recommendations and are based on an 
assessment of available scientific and 
technical information. The measures are 
necessary to achieve the chosen level of 
protection of human and animal health and 
the environment, having regard to the risks 
which the absence of measures would be 
likely to create in the Community. The 
measures should be kept under review and, 
if necessary, adjusted to take account of 
available technical and scientific 
information.

(7) The measures provided for in this 
Directive take into account existing 
international guidelines and 
recommendations and are based on an 
assessment of available scientific and 
technical information. The measures are 
necessary to achieve the chosen level of 
protection of human and animal health and 
the environment, having regard to the risks 
which the absence of measures would be 
likely to create in the Community. The 
measures should be kept under review and, 
if necessary, adjusted to take account of 
available technical and scientific 
information. In particular, the risks to 
human health and the environment 
arising from the use of substances listed 
in Annex XIV of Regulation (EC) n° 
1907/2006 with special attention to 
Hexabromocyclododecane (HBCDD), Bis 
(2-ethylhexyl) phthalate, Butyl benzyl 
phthalate (BBP) and Dibutylphthalate 
(DBP) should be considered as a priority.

Or. en

Justification

Linked to the amendment regarding Annex III.
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Amendment 87
Chris Davies

Proposal for a directive
Recital 12

Text proposed by the Commission Amendment

(12) As soon as scientific evidence is 
available and taking into account the 
precautionary principle, the prohibition of 
other hazardous substances and their 
substitution by more environmentally 
friendly alternatives which ensure at least 
the same level of protection of consumers 
should be examined, paying attention to 
coherency with other Community 
legislation, and in particular to Regulation 
(EC) No 1907/2006 of the European 
Parliament and of the Council of 18 
December 2006 concerning the 
Registration, Evaluation, Authorisation and 
Restriction of Chemicals (REACH). 
Specific account should be taken of the 
potential impact on SMEs.

(12) As soon as scientific evidence is 
available, and taking into account the 
precautionary principle, the prohibition of 
other hazardous substances and their 
substitution by more environmentally 
friendly alternative substances or 
technologies which ensure at least the 
same level of protection of consumers 
should be examined. To this end, the 
Commission should study the negative 
impacts of other hazardous substances 
and the feasibility of their substitution, in 
particular at the end of life of electrical 
and electronic equipment, with a view to 
making legislative proposals to strengthen 
the provisions of this Directive on a 
regular basis. This examination should 
include a full impact assessment with 
consultation of relevant stakeholders as 
detailed in article 4(7). The examination 
should also pay attention to coherency 
with other Community legislation and 
maximise synergies with the work carried 
out under Regulation (EC) No 1907/2006 
of the European Parliament and of the 
Council of 18 December 2006 concerning 
the Registration, Evaluation, Authorisation 
and Restriction of Chemicals (REACH)1 
Specific account should be taken of the 
potential impact on SMEs.

Or. en

Justification

Additional substances with hazardous characteristics should be considered for future 
restriction, but only after an impact assessment has been undertaken and a proper evaluation 
to determine whether use of alternatives will have a net benefit for human health and the 
environment. 
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Amendment 88
Thomas Ulmer, Anja Weisgerber

Proposal for a directive
Recital 12

Text proposed by the Commission Amendment

(12) As soon as scientific evidence is 
available and taking into account the 
precautionary principle, the prohibition of 
other hazardous substances and their 
substitution by more environmentally 
friendly alternatives which ensure at least 
the same level of protection of consumers 
should be examined, paying attention to 
coherency with other Community 
legislation, and in particular to Regulation 
(EC) No 1907/2006 of the European 
Parliament and of the Council of 18 
December 2006 concerning the 
Registration, Evaluation, Authorisation and 
Restriction of Chemicals (REACH). 
Specific account should be taken of the 
potential impact on SMEs.

(12) As soon as scientific evidence is 
available and taking into account the 
precautionary principle, the prohibition of 
other hazardous substances and their 
substitution by more environmentally 
friendly alternatives which ensure at least 
the same level of protection of consumers 
should be examined. This examination 
should include a full impact assessment 
with consultation of relevant stakeholders. 
The examination should also pay attention 
to coherency with other Community 
legislation, and in particular to Regulation 
(EC) No 1907/2006 of the European 
Parliament and of the Council of 18 
December 2006 concerning the 
Registration, Evaluation, Authorisation and 
Restriction of Chemicals (REACH). 
Specific account should be taken of the 
potential impact on SMEs.

Or. en

Amendment 89
Françoise Grossetête, Vittorio Prodi, Pilar Ayuso, Bill Newton Dunn, Anja Weisgerber

Proposal for a directive
Recital 12a (new)

Text proposed by the Commission Amendment

(12a) The development of renewable 
forms of energy is one of the European 
Union’s key objectives, and the 
contribution made by renewable energy 
sources to environmental and climate 
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objectives is crucial. Directive 2009/28/EC 
of 23 April 2009 on the promotion of the 
use of energy from renewable sources1 
recalls that there should be coherence 
between those objectives and the 
remainder of the Union’s environmental 
legislation. Consequently, this Directive 
should not prevent the development of 
renewable energy technologies that 
present no danger to the environment and 
that are sustainable and economically 
viable, such as photovoltaic solar panels, 
which should be exempted from the scope 
of this Directive. Independent impact 
assessment studies requested by the 
Commission also recommend the 
exemption of photovoltaic solar panels 
from the scope of this Directive.
1 OJ L 140, 05.06.2009, p. 16.

Or. fr

Justification

The revision of the RoHS Directive should be coherent with the EU’s climate change 
objectives and should allow the development of sustainable, economically viable forms of 
energy. It is therefore essential to allow specific exemptions from the scope of this Directive 
in order to help the EU attain its broader objectives as regards environmental protection, 
security of energy supply and combating climate change.

Amendment 90
Chris Davies

Proposal for a directive
Recital 12a (new)

Text proposed by the Commission Amendment

(12a) A thorough analysis of the added 
value of Directive 2002/95/EC (RoHS) 
should be carried out at the upcoming 
REACH review with a view to integrating 
the RoHS Directive into Regulation (EC) 
No 1907/2006.
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Or. en

Justification

The long term aim should be to bring REACH and RoHS together.

Amendment 91
Julie Girling

Proposal for a directive
Recital 13

Text proposed by the Commission Amendment

(13) Exemptions from the substitution 
requirement should be permitted if 
substitution is not possible from the 
scientific and technical point of view, 
taking specific account of the situation of 
SMEs or if the negative environmental, 
health or socio-economic impacts caused 
by substitution are likely to outweigh the 
health, environmental or socio-economic 
benefits of the substitution or the 
availability and reliability of substitutes is 
not ensured.  Substitution of the hazardous 
substances in electrical and electronic 
equipment should also be carried out in a 
way so as to be compatible with the health 
and safety of users of electrical and 
electronic equipment. The placing on the 
market of medical devices requires a 
conformity assessment procedure, 
according to Directives 93/42/EC and 
98/79/EC, which could require the 
involvement of a notified body designated 
by Competent Authorities of Member 
States. If such a notified body certifies that 
the safety of the potential substitute for the 
intended use in medical devices or in vitro 
medical devices is not demonstrated, this 
will be viewed as a clear negative socio-
economic, health and consumer safety 
impact. It should be possible to apply for 
exemptions of equipment coming under the 
scope of this Directive from the date of its 

(13) Exemptions from the substitution 
requirement should be permitted if 
substitution is not possible from the 
scientific and technical point of view, 
taking specific account of the situation of 
SMEs or if the negative environmental, 
health or socio-economic impacts caused 
by substitution are likely to outweigh the 
health or environmental benefits of the 
substitution or the availability and the 
reliability of substitutes is not ensured. 
Substitution of the hazardous substances 
in electrical and electronic equipment 
should also be carried out in a way so as 
to be compatible with the health and 
safety of users of electrical and 
electronic equipment.  The placing on 
the market of medical devices requires a 
conformity assessment procedure, 
according to Directives 93/42/EC and 
98/79/EC, which could require the 
involvement of a notified body 
designated by Competent Authorities of 
Member States. If such a notified body 
certifies that the safety of the potential 
substitute for the intended use in 
medical devices or in vitro medical 
devices is not demonstrated, this will be 
viewed as a clear negative socio-
economic, health and consumer safety 
impact.  It should be possible to apply 
for exemptions of equipment coming 
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entry into force, even when that is before 
the actual inclusion in the scope of that 
equipment.

under the scope of this Directive from 
the date of its entry into force, even 
when that is before the actual inclusion 
in the scope of that equipment.

Or. en

Justification

Either health or environmental benefits could justify the need for an exemption in themselves. 
In considering conversion to safer alternatives it is important to recognize that safety and 
reliability are not inherently coupled.  Reliability is the ability of a product to consistently 
meet its target performance under its service condition for the duration of its service life 
time whereas safety addresses a product’s ability to perform its function without negative 
impact on the health or physical wellbeing of those who interact with it.

Amendment 92
Sabine Wils

Proposal for a directive
Recital 13

Text proposed by the Commission Amendment

(13) Exemptions from the substitution 
requirement should be permitted if 
substitution is not possible from the 
scientific and technical point of view, 
taking specific account of the situation of 
SMEs or if the negative environmental, 
health or socio-economic impacts caused 
by substitution are likely to outweigh the 
health, environmental or socio-economic 
benefits of the substitution or the 
availability and reliability of substitutes is 
not ensured. Substitution of the hazardous 
substances in electrical and electronic 
equipment should also be carried out in a 
way so as to be compatible with the health 
and safety of users of electrical and 
electronic equipment. The placing on the 
market of medical devices requires a 
conformity assessment procedure, 
according to Directives 93/42/EC and 
98/79/EC, which could require the 

(13) Exemptions from the substitution 
requirement should be permitted if 
substitution is not possible from the 
scientific and technical point of view, 
taking specific account of the situation of 
SMEs or if the negative environmental and 
health impacts caused by substitution are 
likely to outweigh the health and 
environmental benefits of the substitution. 
Substitution of the hazardous substances in 
electrical and electronic equipment should 
also be carried out in a way so as to be 
compatible with the health and safety of 
users of electrical and electronic 
equipment. The placing on the market of 
medical devices requires a conformity 
assessment procedure, according to 
Directives 93/42/EC and 98/79/EC, which 
could require the involvement of a notified 
body designated by Competent Authorities 
of Member States. If such a notified body 
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involvement of a notified body designated 
by Competent Authorities of Member 
States. If such a notified body certifies that 
the safety of the potential substitute for the 
intended use in medical devices or in vitro 
medical devices is not demonstrated, this 
will be viewed as a clear negative socio-
economic, health and consumer safety 
impact. It should be possible to apply for 
exemptions of equipment coming under the 
scope of this Directive from the date of its 
entry into force, even when that is before 
the actual inclusion in the scope of that 
equipment.

certifies that the safety of the potential 
substitute for the intended use in medical 
devices or in vitro medical devices is not 
demonstrated, this will be viewed as a clear 
negative socio-economic, health and 
consumer safety impact. It should be 
possible to apply for exemptions of 
equipment coming under the scope of this 
Directive from the date of its entry into 
force, even when that is before the actual 
inclusion in the scope of that equipment.

Or. de

Justification

The use of the substances that are prohibited under this Directive constitutes a hazard to 
people and the environment. Socioeconomic aspects are relevant but do not outweigh the 
concerns over hazards to people and to the environment that arise from these dangerous 
substances. The specific situation of SMEs is taken into account in this recital.

Amendment 93
Bogusław Sonik

Proposal for a directive
Recital 14

Text proposed by the Commission Amendment

(14) Exemptions from the prohibition for 
certain specific materials or components 
should be limited in their scope, in order 
to achieve a gradual phase-out of 
hazardous substances in electrical and 
electronic equipment, given that the use of 
those substances in such applications 
should become avoidable.

(14) Exemptions from the prohibition for 
certain specific materials or components 
should be classified into scientific 
exemptions and technical exemptions. 
They should be clearly identified and 
differentiated on the basis of type. 
Exemptions of a type indicating that it is 
impossible or technically difficult to use a 
substitute product should be subject to 
review every four years. Exemptions of a 
type indicating that the physicochemical 
properties of the element or material 
cannot be replaced by a substitute in a 
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given application should be subject to 
review every 10 years. The purpose of 
such reviews is to achieve a gradual phase-
out of hazardous substances in electrical 
and electronic equipment, given that the 
use of those substances in such 
applications will become avoidable.

Or. pl

Justification

Over the last few years it has become apparent that the review intervals for some of the 
exemptions provided for in the RoHS Directive should be significantly longer, owing to their 
importance and the lack of alternative scientific solutions. This recital provides for different 
review intervals for exemptions relating to adaptation to technical progress and those 
relating to adaptation to scientific progress.

Amendment 94
Chris Davies, Dirk Sterckx

Proposal for a directive
Recital 14

Text proposed by the Commission Amendment

(14) Exemptions from the prohibition for 
certain specific materials or components 
should be limited in their scope, in order to 
achieve a gradual phase-out of hazardous 
substances in electrical and electronic 
equipment, given that the use of those 
substances in such applications should 
become avoidable.

(14) Exemptions from the prohibition for 
certain specific materials or components 
should be limited in their scope, and be 
subject to time-limited reviews whose 
periods and duration would be determined 
on a case-by-case basis, in order to 
achieve a gradual phase-out of hazardous 
substances in electrical and electronic 
equipment, given that the use of those 
substances in such applications should 
become avoidable.

Or. en

Justification

It is inappropriate to regard all articles as identical. There should be scope to provide for 
shorter or longer exemptions on a case-by-case basis.
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Amendment 95
Julie Girling

Proposal for a directive
Recital 14

Text proposed by the Commission Amendment

(14) Exemptions from the prohibition for 
certain specific materials or components 
should be limited in their scope, in order to 
achieve a gradual phase-out of hazardous 
substances in electrical and electronic 
equipment, given that the use of those 
substances in such applications should 
become avoidable.

(14) Exemptions from the prohibition for 
certain specific materials or components 
should be limited in their scope and be 
subject to time-limited reviews whose 
periods and duration would be determined 
on a case-by-case basis, in order to 
achieve a gradual phase-out of hazardous 
substances in electrical and electronic 
equipment, given that the use of those 
substances in such applications should 
become avoidable.

Or. en

Justification

The assessment of exemptions and associated deadlines must be undertaken and defined on a 
case-by-case basis Furthermore, in order to ensure greater legal security and predictability, 
exemptions should  be subject to a time-limited review process.

Amendment 96
Christofer Fjellner

Proposal for a directive
Recital 14

Text proposed by the Commission Amendment

(14) Exemptions from the prohibition for 
certain specific materials or components 
should be limited in their scope, in order to 
achieve a gradual phase-out of hazardous 
substances in electrical and electronic 
equipment, given that the use of those 
substances in such applications should 

(14) Exemptions from the prohibition for 
certain specific materials or components 
should be limited in their scope, in order to 
achieve a gradual phase-out of hazardous 
substances in electrical and electronic 
equipment given that the use of those 
substances in such applications should 
become avoidable. The period of 
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become avoidable. exemption should be determined on a case 
by case basis and represent an incentive 
innovate for the specific application to 
fulfil the objectives of RoHS so as to 
ensure technical functionality and 
reliability of the equipment.

Or. en

Justification

Exceptions must be given based upon what is possible and realistic both from a technical and 
economic perspective. Therefore it is not reasonable to, in advance, limit the exceptions to 
only four years.

Amendment 97
Jill Evans

Proposal for a directive
Recital 14a (new)

Text proposed by the Commission Amendment

(14a) The use of nanomaterials in 
electrical and electronic equipment may 
increase with the further development of 
technology. There is sufficient 
information available to prohibit the use 
of nanosilver and certain carbon 
nanotubes in electrical and electronic 
equipment. There is inadequate 
information about the use of other 
nanomaterials in electrical and electronic 
equipment and the risks associated with 
such use. In order to enable the 
Commission to assess the safety of 
nanomaterials in electrical and electronic 
equipment, economic operators should 
notify the use of nanomaterials in 
electrical and electronic equipment and 
provide all relevant data with regard to 
their safety for human health and the 
environment. The Commission should 
assess the information received, and come 
forward with a legislative proposal for 



AM\808689EN.doc 19/78 PE439.865v01-00

EN

adequate risk management, if necessary. 
Producers should label electrical and 
electronic equipment that contains 
nanomaterials to enable consumers to 
make an informed choice.

Or. en

Justification

Nanosilver is already being used as an antimicrobial in EEE, e.g. as a coating for mobile 
phones, or even released by washing machines. Apart from such uses being superfluous, they 
endanger human health and the environment. Carbon nanotubes may be used in EEE, yet it 
has been shown that they can have asbestos-like properties. We need to put an end to the lack 
of information about the use and the safety of nanomaterials in EEE. Producers should be 
obliged to report uses and safety data to allow the Commission to prepare for the necessary 
legislative action, and label their products accordingly.

Amendment 98
Jill Evans

Proposal for a directive
Recital 19

Text proposed by the Commission Amendment

(19) The measures necessary for the 
implementation of this Directive should be 
adopted in accordance with Council 
Decision 1999/468/EC of 28 June 1999 
laying down the procedures for the 
exercise of implementing powers 
conferred on the Commission.

deleted

Or. en

(This amendment is linked to the replacement of the former "regulatory procedure with 
scrutiny" with the new procedure of delegated acts under Article 290 of the Treaty on the 

Functioning of the European Union.)

Justification

Recital 20 as modified covers the necessary provisions.
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Amendment 99
Bogusław Sonik

Proposal for a directive
Recital 20

Text proposed by the Commission Amendment

(20) In particular the Commission should 
be empowered to adapt Annexes II, III, 
IV, V and VI to technical and scientific 
progress and to adopt other necessary 
implementing measures. Since those 
measures are of general scope and are 
designed to amend non-essential elements 
of Directive 2002/95/EC, they must be 
adopted in accordance with the regulatory 
procedure with scrutiny provided for in 
Article 5a of Decision 1999/468/EC.

(20) In particular the Commission should 
be empowered to adapt Annexes IV and V 
to technical and scientific progress and to 
adopt other necessary implementing 
measures. Since those measures are of 
general scope and are designed to amend 
non-essential elements of Directive 
2002/95/EC, they must be adopted in 
accordance with the regulatory procedure 
with scrutiny provided for in Article 5a of 
Decision 1999/468/EC.

Or. pl

Justification

In keeping with the amendment to Article 2(1), Annex II has been deleted in the light of the 
open scope being proposed for the directive. Annex III has been replaced by Annex IIIa on 
exclusions from the scope of the directive. Annex VI has been incorporated into Annex V.

Amendment 100
Jill Evans

Proposal for a directive
Recital 20

Text proposed by the Commission Amendment

(20) In particular the Commission should 
be empowered to adapt Annexes II, III, 
IV, V and VI to technical and scientific 
progress and to adopt other necessary 
implementing measures. Since those 
measures are of general scope and are 
designed to amend non-essential elements 
of Directive 2002/95/EC, they must be 
adopted in accordance with the regulatory 
procedure with scrutiny provided for in 

(20) In order to allow the provisions of 
this Directive to be adapted to technical 
and scientific progress and to adopt other 
necessary measures, the Commission 
should be empowered to adopt delegated 
acts in accordance with Article 290 of the 
Treaty in respect of the adaptation of 
Annexes V, VI, VIa and VIb, the 
applicability of Annex V for industrial 
monitoring and control instruments, 
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Article 5a of Decision 1999/468/EC. detailed rules for compliance with 
maximum concentration values and the 
application of the labelling of 
nanomaterials in electrical and electronic 
equipment, and adaptions to REACH.

Or. en

(Linked to the amendments of Article 2(1), Article 4(6), Annex I, Annex II  and Annex VIa 
extending the scope to an open scope. Linked to the replacement of the former "regulatory 
procedure with scrutiny" with the new procedure of delegated acts under Article 290 of the 

Treaty on the Functioning of the European Union.)

Justification

The Commission should only be delegated power to decide about certain annexes via 
delegated acts (exemptions in Annexes V, VI and VIa; application for exemption in Annex 
VIb). Annex II (“binding list of products that fall under the categories listed in Annex I”) is 
proposed to be deleted as such, so it also needs to be deleted here. Annexes III and IV should 
only be modified by the legislator. The other delegated powers should be listed explicitly.

Amendment 101
Holger Krahmer

Proposal for a directive
Recital 23a (new)

Text proposed by the Commission Amendment

(23a) To contribute to a high level of 
protection of human health and the 
environment, the methodology to evaluate 
substances for the purpose of this 
Directive should be consistent with other 
legislation related to chemicals, in 
particular Regulation (EC) 1907 / 2006 
(REACH) and the knowledge obtained 
from the application of such legislation. 
In particular reference should be made to 
any relevant chemical safety report or risk 
assessment submitted under this 
Regulation.

Or. en
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Justification

Information on substance restrictions and their consequences that is already available should 
not be wasted. It can be helpful to complete knowledge gaps and to foster sustainable 
decisions under RoHS.

Amendment 102
Christofer Fjellner

Proposal for a directive
Recital 23a (new)

Text proposed by the Commission Amendment

(23a) To contribute to a high level of 
protection of human health and the 
environment, the methodology to evaluate 
substances for the purpose of this 
Directive should be consistent with other 
legislation related to chemicals, in 
particular Regulation (EC) 1907 / 2006 
(REACH) and the knowledge obtained 
from the application of such legislation. 
In particular reference should be made to 
any relevant chemical safety report or risk 
assessment submitted under this 
Regulation.

Or. en

Justification

Information on substance restrictions and their consequences that is already available should 
not be wasted. It can be helpful to complete knowledge gaps and to foster sustainable 
decisions under RoHS. 
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Amendment 103
Holger Krahmer

Proposal for a directive
Recital 23b (new)

Text proposed by the Commission Amendment

(23b) A thorough analysis of the added 
value of the RoHS Directive should be 
carried out at the upcoming REACH 
review with a view to integrating Directive 
2002/95/EC (RoHS) into Regulation (EC) 
No 1907/2006.

Or. en

Justification

The REACH Regulation and the RoHS Directive establish two parallel frameworks for the 
same substances restrictions in the same products. Consistency of both legislations should be 
secured to avoid the risk of conflicting requirements in the EEE sector and weakened 
environment objectives.

Amendment 104
Holger Krahmer

Proposal for a directive
Recital 23c (new)

Text proposed by the Commission Amendment

(23c) If a substance listed in Annex IV is 
undergoing the proceedings of 
authorisation requirements of  Article 
58(2) of Regulation (EC) No 1907/2006, 
the Commission and the responsible 
bodies established under Regulation ( EC) 
No 1907/2006 should carry out a study to 
analyse the need to maintain the 
exemptions for the substance in RoHS, 
and where necessary, decide to initiate a 
renewal of the specific exemption.

Or. en
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Justification

It is important to improve the clarity between RoHS requirements and REACH authorisation 
requirements that apply in parallel.

Amendment 105
Åsa Westlund

Proposal for a directive
Article 1

Text proposed by the Commission Amendment

This Directive lays down rules on the 
restriction of use of hazardous substances 
in electric and electronic equipment with a 
view to contribute to the protection of 
human health and the environmentally 
sound recovery and disposal of waste 
electrical and electronic equipment.

This Directive lays down rules on the 
restriction of use of hazardous substances 
in electric and electronic equipment with a 
view to contribute to the protection of the 
environment, human health and the 
environmentally sound recovery and 
disposal of waste electrical and electronic 
equipment.

Or. sv

Justification

RoHS should also cover environmental protection because the Directive regulates certain 
hazardous substances in electric and electronic equipment and prevents the spread of 
hazardous substances from waste that is not disposed of through environmentally sound 
recovery operations.

Amendment 106
Françoise Grossetête, Catherine Soullie

Proposal for a directive
Article 2 - paragraph 1

Text proposed by the Commission Amendment

1. This Directive shall apply to electrical 
and electronic equipment falling under the 
categories set out in Annex I as specified 
in Annex II.

1. This Directive shall apply to electrical 
and electronic equipment, including 
cables, electric or electronic consumables 
and electric or electronic accessories, 
falling under the categories set out in 
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Annex I.

Or. fr

Justification

The scope of the RoHS Directive should not extend beyond electric or electronic equipment; 
otherwise there may be negative effects in both environmental and economic terms. For 
example, certain medical equipment might be penalised: a tube that administers substances to 
a patient using an electric pump might be affected by the RoHS Directive although it is a non-
electric, non-electronic accessory that is recyclable using quite different recovery circuits.

Amendment 107
Anja Weisgerber

Proposal for a directive
Article 2 - paragraph 1

Text proposed by the Commission Amendment

1. This Directive shall apply to electrical 
and electronic equipment falling under the 
categories set out in Annex I as specified in 
Annex II.

1. This Directive shall apply to electrical 
and electronic equipment, including 
electrical cables, electrical or electronic 
consumables and electrical or electronic 
accessories, falling under the categories set 
out in Annex I as specified in Annex II.

Or. en

Justification

Amendment 14 by the rapporteur raises confusion regarding the scope of the revised RoHS 
Directive. Thus, it should be made clear that "cables", "consumables" and "accessorie" do 
only fall under the scope if they are electrical or electronic devices themselves.
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Amendment 108
Thomas Ulmer

Proposal for a directive
Article 2 - paragraph 1

Text proposed by the Commission Amendment

1. This Directive shall apply to electrical 
and electronic equipment falling under the 
categories set out in Annex I as specified in 
Annex II.

1. This Directive shall apply to electrical 
and electronic equipment, including 
electrical cables, falling under the 
categories set out in Annex I as specified in 
Annex II.

Or. en

Justification

The inclusion of "consumables and accessories" within the scope of RoHS as suggested in 
Amendment 14 of Jill Evans' draft report would significantly expand the scope of RoHS. For 
example, a tubing set used to administer drugs and saline through electrical infusion pumps 
would suddenly be within the scope of RoHS despite not being electrical equipment. The 
RoHS directive never intended to regulate such products which are key to healthcare delivery 
in the EU and are already regulated under Directive 93/42/EEC.

Amendment 109
Mario Pirillo

Proposal for a directive
Article 2 - paragraph 1

Text proposed by the Commission Amendment

1. This Directive shall apply to electrical 
and electronic equipment falling under the 
categories set out in Annex I as specified in 
Annex II.

1. This Directive shall apply to electrical 
and electronic equipment falling under the 
categories set out in Annex I as specified in 
Annex II. It shall not apply to motor 
vehicles.

Or. it

Justification

Restrictions on the use of certain hazardous substances in the motor vehicle industry are 
already covered by Directive 2000/53/EC. With a view to preventing any overlapping or 
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duplication, motor vehicles should be excluded from the scope of this directive.

Amendment 110
Bogusław Sonik

Proposal for a directive
Article 2 - paragraph 1

Text proposed by the Commission Amendment

1. This Directive shall apply to electrical 
and electronic equipment falling under the 
categories set out in Annex I as specified 
in Annex II.

1. This Directive shall apply to electrical 
and electronic equipment.

Or. pl

Justification

With a view to maintaining the ambitious environmental targets that have been set and to 
bringing the scope of this directive as closely into line as possible with that of Directive 
2002/96/EC (WEEE Directive), an open scope is being proposed. It should be remembered 
that the RoHS Directive and the WEEE Directive were intended to complement each other. 
The aim of this amendment is to include in the scope of the RoHS Directive all electrical and 
electronic equipment (EEE) which at the end of its useful life becomes WEEE, in order to 
ensure EU oversight of the hazardous substances present in such waste.

Amendment 111
Åsa Westlund

Proposal for a directive
Article 2 - paragraph 2

Text proposed by the Commission Amendment

2. This Directive shall apply without 
prejudice to requirements of Community 
legislation on safety and health, on 
chemicals, in particular Regulation (EC) 
1907/2006 as well as of specific 
Community waste management 
legislation.

deleted

Or. sv
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Justification

The RoHS Directive should not always be subordinate to, for example, the REACH 
Regulation. This Article is also not consistent with Article 5(4 )which states that exemptions 
in the RoHS shall also be exempted from the authorisation requirements set out in REACH. 
The wording might create uncertainty.

Amendment 112
Bogusław Sonik

Proposal for a directive
Article 2 - paragraph 2

Text proposed by the Commission Amendment

2. This Directive shall apply without 
prejudice to requirements of  Community 
legislation on safety and health, on 
chemicals, in particular Regulation (EC) 
1907/2006 as well as of  specific 
Community waste management legislation.

2. This Directive shall apply without 
prejudice to requirements of  Community 
legislation on safety and health, on 
chemicals, in particular Regulation (EC) 
1907/2006 and Directive 2000/53/EC of 
the European Parliament and of the 
Council of 18 September 2000 on 
end-of-life vehicles1, as well as of  specific 
Community waste management legislation.
____________

1 OJ L 269, 21.10.2000, p. 34.

Or. pl

Justification

This amendment explicitly excludes end-of-life vehicles and the electronic components of such 
vehicles from the scope of the RoHS Directive. These vehicles will never enter the electrical 
and electronic equipment waste stream. Since they are governed by other legislation, they 
should be excluded from the scope of the RoHS Directive.
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Amendment 113
Bogusław Sonik

Proposal for a directive
Article 2 - paragraph 3

Text proposed by the Commission Amendment

3. This Directive does not apply to: 3. This Directive does not apply to the 
applications listed in Annex IIIa.

(a) equipment which is necessary for the 
protection of the essential interests of the 
security of Member States, including 
arms, munitions and war material 
intended for specifically military 
purposes;

(b) equipment which is specifically 
designed as part of another type of 
equipment that does not fall within the 
scope of this Directive and can fulfil its 
function only if it is part of that 
equipment;

(c) equipment which is not intended to be 
placed on the market as a single 
functional or commercial unit.

Or. pl

Justification

Many aspects of the current directive are unclear. This amendment is intended to give it a 
more coherent structure. The exclusions from the directive's scope will now be set out in 
Annex IIIa, any amendments to which will be able to be made only under the codecision 
procedure.
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Amendment 114
Chris Davies, Dirk Sterckx

Proposal for a directive
Article 2 - paragraph 3 - introductory part

Text proposed by the Commission Amendment

3. This Directive does not apply to: 3. Unless specifically mentioned in Annex 
II, this Directive does not apply to:

Or. en

Justification

In case it is decided NOT to delete Annexe II (and therefore not to support an open scope of 
the Directive), this amendment provides greater clarity and avoids the possibility of a 
loophole being created that may be exploited by free-riders to justify non-compliance.

Amendment 115
Philippe Juvin

Proposal for a directive
Article 2 - paragraph 3 - point b

Text proposed by the Commission Amendment

(b) equipment which is specifically 
designed as part of another type of 
equipment that does not fall within the 
scope of this Directive and can fulfill its 
function only if it is part of that 
equipment;

deleted

Or. fr

Justification

Given that the current RoHS Directive does not provide for such an exemption, the scope of 
this new exemption proposed by the Commission must be clarified or, in the interim, deleted.
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Amendment 116
Françoise Grossetête, Catherine Soullie

Proposal for a directive
Article 2 - paragraph 3- point b

Text proposed by the Commission Amendment

(b) equipment which is specifically 
designed as part of another type of 
equipment that does not fall within the 
scope of this Directive and can fulfill its 
function only if it is part of that 
equipment;

(b) the part of the installation, equipment, 
transport equipment, consumable or 
accessory that is not electric or electronic;

Or. fr

Justification

The scope of the RoHS Directive should not extend beyond electric or electronic equipment; 
otherwise there may be negative effects in both environmental and economic terms. For 
example, certain medical equipment might be penalised: a tube that administers substances to 
a patient using an electric pump might be affected by the RoHS Directive although it is a non-
electric, non-electronic accessory that is recyclable using quite different recovery circuits.

Amendment 117
Anja Weisgerber

Proposal for a directive
Article 2 - paragraph 3- point b

Text proposed by the Commission Amendment

(b) equipment which is specifically 
designed as part of another type of 
equipment that does not fall within the 
scope of this Directive and can fulfil its 
function only if it is part of that 
equipment;

(b) the part of an installation, equipment, 
transport equipment, consumable or 
accessory that is not electrical or 
electronic.

Or. en

Justification

Non-electrical and non-electronic parts of an installation, equipment, transport equipment, 
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consumable or accessory should remain excluded from the RoHS scope. This is in accordance 
with the general objective of the RoHS in terms of environmental protection and avoids legal 
uncertainty as regards the non-electrical and non-electronic parts of the above mentioned 
devices.

Amendment 118
Frédérique Ries

Proposal for a directive
Article 2 - paragraph 3- point b

Text proposed by the Commission Amendment

(b) equipment which is specifically 
designed as part of another type of 
equipment that does not fall within the 
scope of this Directive and can fulfil its 
function only if it is part of that 
equipment;

(b) the non-electric and non-electronic 
parts of large scale fixed industrial 
installations and transport equipment;

Or. en

Justification

Linked with our amendment 3 and the need for a clear definition of large-scale fixed 
industrial installations.

Amendment 119
Holger Krahmer

Proposal for a directive
Article 2 - paragraph 3 - point b

Text proposed by the Commission Amendment

(b) equipment which is specifically 
designed as part of another type of 
equipment that does not fall within the 
scope of this Directive and can fulfil its 
function only if it is part of that equipment. 

(b) equipment which is specifically 
designed as part of another type of 
equipment that does not fall in the scope of 
this Directive, such as part of a finished 
product outside the scope of the Directive 
or as part of a fixed installation, and can 
fulfil its function only if it is part of that 
equipment.
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Or. en

Justification

The European institutions should seek to give the largest degree of clarity on which products 
fall under this legislation. Industrial equipment used in factories and industrial processes 
should remain outside the scope: Firstly, their environmental relevance has not been assessed 
as significant in the Commission’s preparatory studies, and secondly, such equipment also 
does not end up in the municipal waste stream. The term “fixed installation” shall be defined 
in the directive, and not only in the Commission’s guidance document (FAQs).

Amendment 120
Christofer Fjellner

Proposal for a directive – amending act
Article 2 - paragraph 3- point b

Text proposed by the Commission Amendment

(b) Equipment which is specifically 
designed as part of another type of 
equipment that does not fall within the 
scope of this Directive and can fulfil its 
function only if it is part of that equipment.

(b) Equipment which is specifically 
designed as part of another type of 
equipment that does not fall in the scope of 
this Directive, such as part of a finished 
product outside the scope of the Directive 
or as part of a fixed installation, and can 
fulfil its function only if it is part of that 
equipment.

Or. en

Justification

To ensure consistency with other EU legislations, the RoHS Directive should refer to the 
existing definition of “Fixed installations” provided in Directive 2004/108/EC on 
electromagnetic compatibility. Industrial equipment used in factories and industrial 
processes should remain outside the scope, as their environmental relevance has not been 
assessed as significant by the Commission.
The definition of “finished product” should be included as defined in the FAQs document, as 
it would help to better identify the scope, and would avoid uncertainty about parts and 
components.
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Amendment 121
Pilar Ayuso

Proposal for a directive
Article 2 - paragraph 3- point b

Text proposed by the Commission Amendment

(b) Equipment which is specifically 
designed as part of another type of 
equipment that does not fall within the 
scope of this Directive   and can fulfil its 
function only if it is part of that equipment.

(b) Equipment which is specifically 
designed as part of another type of 
equipment that does not fall within the 
scope of this Directive, such as part of a 
finished product outside the scope of the 
Directive or as part of a fixed installation,  
 and can fulfil its function only if it is part 
of that equipment.

Or. en

Justification

Business-to Business products (B2B) that are used in professional relationships should not 
fall in the scope of the directives: Firstly, their environmental relevance has not been assessed 
as significant in the Commission’s preparatory studies, and secondly, such equipment also 
does not end up in the municipal waste stream.

Amendment 122
Oreste Rossi

Proposal for a directive
Article 2 - paragraph 3- point b

Text proposed by the Commission Amendment

(b) equipment which is specifically 
designed as part of another type of 
equipment that does not fall within the 
scope of this Directive and can fulfil its 
function only if it is part of that equipment;

(b) equipment which is specifically 
designed as part of another type of 
equipment that does not fall within the 
scope of this Directive, such as part of a 
finished product outside the scope of the 
Directive or as a part of a fixed 
installation, and can fulfil its function only 
if it is part of that equipment;

Or. en
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Justification

Industrial equipment used in factories and industrial processes should remain outside the 
scope. The environmental relevance has not been assessed as significant by the Commission, 
and such equipment does not end up in the municipal waste stream. The term fixed 
installation shall be defined in the directive, and not only in the guidance document (FAQs). 
To ensure better consistency with other EU legislation, the definition in the RoHS Directive 
should introduce the existing definition of 'Fixed installations' provided in Directive 
2004/108/EC on electromagnetic compatibility.

Amendment 123
Christofer Fjellner

Proposal for a directive
Article 2 - paragraph 3- point b 

Text proposed by the Commission Amendment

(b) equipment which is specifically 
designed as part of another type of 
equipment that does not fall within the 
scope of this Directive and can fulfil its 
function only if it is part of that equipment;

(b) equipment which is specifically 
designed as part of another type of 
equipment that is not in the scope of the 
directive and can fulfil its function only if 
it is part of that equipment and therefore 
is not a finished product;

Or. en

Justification

The aim of the directive, in particular, is to ensure that WEEE is properly collected and 
disposed of. Fixed  installations are assembled and disassembled by specialized personnel; 
they represent a separate waste stream that is taken care of already. Such equipment does not 
enter municipal waste streams.
The directive shall not apply for transport equipment, neither for persons or gods. That 
product area are excluded from the Ecodesign directive.  Also the ELV directive corresponds 
to WEEE and RoHS but for cars and that would create an legal overlap.
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Amendment 124
Horst Schnellhardt

Proposal for a directive 
Article 2 - paragraph 3- point c a (new)

Text proposed by the Commission Amendment

(ca) photovoltaic modules intended for 
use in a system designed, assembled and 
installed for permanent operation for 
power generation for public, commercial 
and private purposes, provided it can 
safely be ruled out that the substances 
used present a risk to people and to the 
environment;

Or. de

Justification

If there is an open scope, photovoltaic modules should be exempted from the scope of the 
Directive. The photovoltaic industry is typified by innovations. Predictability in terms of 
future planning is necessary to ensure the further development of such innovations, which 
contribute significantly to environmental protection, job creation and economic development. 
Temporary exemptions from the scope do not fulfil this condition.

Amendment 125
Oreste Rossi

Proposal for a directive
Article 2 - paragraph 3- point c a (new)

Text proposed by the Commission Amendment

(ca) non electrical and electronic 
consumables and accessories.

Or. en

Justification

The RoHS Directive applies on electrical and electronic equipment. Non electric/electrical 
components should consequently not fall in the scope of this directive. Also, other EU 
legislation applies on consumables and accessories (e.g.: ink cartridge is in the scope of 
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REACH) and do therefore not need to fall under the RoHS Directive. This needs to be 
clarified.

Amendment 126
Chris Davies, Holger Krahmer, Dirk Sterckx, Anja Weisgerber

Proposal for a directive
Article 2 - paragraph 3- point c a (new)

Text proposed by the Commission Amendment

(ca) parts of and means of transport for 
persons or goods;

Or. en

Justification

Transport equipment and vehicles are subject to many different regulations and requirements 
relating to safety and operational efficiency

Amendment 127
Anja Weisgerber, Chris Davies, Holger Krahmer

Proposal for a directive
Article 2 - paragraph 3- point c a (new)

Text proposed by the Commission Amendment

(ca) means of road transport for persons 
or goods

Or. en

Justification

Means of road transport should be excluded from the scope of RoHS in order to avoid double 
regulation with the End-of-Life Vehicle directive (2000/53/EC), which also includes 
substances restrictions and fully covers all vehicle components and materials including 
electrical systems and electronics. The sector specific ELV directive can best assess the 
feasibility of substance substitutions taking into consideration the specific safety and other 
requirements in the vehicle environment (e. g. higher vibration).
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Amendment 128
Kathleen Van Brempt, Jutta Haug, Judith A. Merkies

Proposal for a directive
Article 2 - paragraph 3- point c a (new)

Text proposed by the Commission Amendment

(ca) means of transport;

Or. en

Justification

An open scope requires a clear list of exclusions, especially for products that are already 
covered by other legislation. An unmanageable amount of applications for exemptions should 
be avoided. It should not be the purpose of this directive to include means of transport such as 
airplanes, trains, ships, and cars. Smaller means of transport with no specific legislation 
towards waste treatment and with a higher risk of getting into the (household) waste stream 
such as electric bikes should be in the scope. This is set in our proposal for the definition of 
means of transport in article 3.

Amendment 129
Christofer Fjellner

Proposal for a directive
Article 2 - paragraph 3- point c b (new)

Text proposed by the Commission Amendment

(cb) means of transport of persons and 
goods;

Or. en

Justification

The aim of the directive, in particular, is to ensure that WEEE is properly collected and 
disposed of. Fixed  installations are assembled and disassembled by specialized personnel; 
they represent a separate waste stream that is taken care of already. Such equipment does not 
enter municipal waste streams. The directive shall not apply for transport equipment, neither 
for persons or gods. That product area are excluded from the Ecodesign directive.  Also the 
ELV directive corresponds to WEEE and RoHS but for cars and that would create an legal 
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overlap.

Amendment 130
Christofer Fjellner

Proposal for a directive
Article 2 - paragraph 3- point c a (new)

Text proposed by the Commission Amendment

(ca) fixed installations;

Or. en

Justification

The aim of the directive, in particular, is to ensure that WEEE is properly collected and 
disposed of. Fixed  installations are assembled and disassembled by specialized personnel; 
they represent a separate waste stream that is taken care of already. Such equipment does not 
enter municipal waste streams. The directive shall not apply for transport equipment, neither 
for persons or gods. That product area are excluded from the Ecodesign directive.  Also the 
ELV directive corresponds to WEEE and RoHS but for cars and that would create an legal 
overlap.

Amendment 131
Chris Davies, Holger Krahmer, Dirk Sterckx

Proposal for a directive
Article 2 - paragraph 3- point c a (new)

Text proposed by the Commission Amendment

(ca) fixed installations

Or. en

Justification

Fixed installations may include electric doors and lifts, items intended for permanent use that 
are part of the fabric of a building and often required to meet various safety standards. They 
do NOT include wall mounted televisions or other items that are of a more temporary nature
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Amendment 132
Kathleen Van Brempt, Jutta Haug, Judith A. Merkies

Proposal for a directive
Article 2 - paragraph 3- point c b (new)

Text proposed by the Commission Amendment

(cb) large scale fixed industrial 
installations;

Or. en

Justification

An open scope which comprises all electric and electronic equipment requires a clear list of 
exclusions, especially for products that are already covered by other legislation. An 
unmanageable amount of applications for exemptions, especially for cases in which the waste 
stream is well under control, should also be avoided. Large scale fixed industrial installations 
as defined in our proposals for article 3 are build in, handled, controlled and dismantled by 
professionals and there is no risk of them ending up in the classical waste stream of EEE.

Amendment 133
Kathleen Van Brempt, Jutta Haug, Judith A. Merkies

Proposal for a directive
Article 2 - paragraph 3- point c c (new)

Text proposed by the Commission Amendment

(cc) large scale industrial tools;

Or. en

Justification

An open scope which comprises all electric and electronic equipment requires a clear list of 
exclusions, especially for products that are already covered by other legislation. An 
unmanageable amount of applications for exemptions, especially for cases in which the waste 
stream is well under control, should also be avoided. Tools as defined in our proposals for 
article 3, are not likely to end up in the classical waste stream of EEE and placed, handled 
and dismantled by in industrial environment
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Amendment 134
Chris Davies

Proposal for a directive
Article 2 - paragraph 3- point c c (new)

Text proposed by the Commission Amendment

(cc) large-scale stationary industrial tools;

Or. en

Justification

Large scale stationary industrial tools are items that will be removed by professionals and 
recycled. They are far removed from normal WEEE.

Amendment 135
Kathleen Van Brempt, Jutta Haug, Judith A. Merkies

Proposal for a directive
Article 2 - paragraph 3- point c d (new)

Text proposed by the Commission Amendment

(cd) equipment which is manufactured in 
the Community or imported for the 
purposes of research and development 
and development vehicles;

Or. en

Justification

Development vehicles are not pieces of equipment intended to be placed on the market as 
single functional or commercial units, nor are they put on the market as individual items. 
However, once they turn into final products that are placed on the market, they would be 
subject to the provisions of this Directive. The provisions in this directive should not place a 
burden on research, development and innovation in the EU. Therefore, R&D EEE (e.g. 
prototypes built in small series) should remain excluded, with provisions similar to those from 
the REACH Regulation (EC) No 1907/2006.
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Amendment 136
Chris Davies

Proposal for a directive
Article 2 - paragraph 3- point c b (new)

Text proposed by the Commission Amendment

(cb) equipment which is manufactured in 
the Community or imported for the 
purposes of research and development.

Or. en

Justification

To ensure that innovation is not handicapped inadvertently.

Amendment 137
Thomas Ulmer

Proposal for a directive
Article 2 - paragraph 3- point c a (new)

Text proposed by the Commission Amendment

(ca) equipment which is manufactured in 
the Community or imported for the 
purposes of research and development.

Or. en

Justification

The proposed expansion of the scope to cover all EEE, including those devices intended for 
Research and Development (e.g. prototypes built in small series) would inhibit innovation 
within the EU and as a result favour Research and Development outside the EU. Research 
and Development EEE should remain excluded from the scope as it has been done similarly 
for the REACH Regulation EC No. 1907/2006.
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Amendment 138
Françoise Grossetête, Catherine Soullie

Proposal for a directive
Article 2 - paragraph 3- point c a (new)

Text proposed by the Commission Amendment

(ca) equipment produced for research and 
development purposes, such as prototypes 
produced in short volumes and not 
intended to be placed on the market.

Or. fr

Justification

The scope of the Directive should not cover certain equipment meant for research and 
development (prototypes of medical devices such as pacemakers or infusion pumps) that are 
not intended to be placed on the market but that are essential to innovation. This provision 
also applies under Regulation (EC) No 1907/2006 (REACH).

Amendment 139
Kathleen Van Brempt, Jutta Haug, Judith A. Merkies

Proposal for a directive
Article 2 - paragraph 3- point c e (new)

Text proposed by the Commission Amendment

(ce) Spare parts for the repair, or the 
reuse, updating of functionalities or 
upgrading of capacity, of electrical and 
electronic equipment put on the market 
before 1 July 2006, or for EEE which 
benefit from an exemption and was placed 
on the market before that exemption 
expired. This applies equally for the case 
of phase-in provisions for specific 
categories as detailed in Art. 4 of this 
Directive.

Or. en
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Justification

The exclusion of spare parts should be moved back from Art. 4 to Art. 2 to improve legal 
clarity.

Amendment 140
Chris Davies

Proposal for a directive
Article 2 - paragraph 3- point c a (new)

Text proposed by the Commission Amendment

(ca) Spare parts for the repair, or the 
reuse, of electrical and electronic 
equipment put on the market before 1 
July 2006 or for EEE which benefit from 
an exemption and was placed on the 
market before that exemption expired 

Or. en

Justification

To prevent the introduction of retrospective requirements.

Amendment 141
Holger Krahmer

Proposal for a directive
Article 2 - paragraph 3- point c a (new)

Text proposed by the Commission Amendment

(ca) Non electrical and electronic 
consumables and accessories.

Or. en

Justification

The legislation was never meant to cover the ink of a printer or the nail in a power tool. This 
should be clarified.
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Amendment 142
Françoise Grossetête, Vittorio Prodi, Pilar Ayuso, Bill Newton Dunn, Anja Weisgerber

Proposal for a directive
Article 2 - paragraph 3- point c a (new)

Text proposed by the Commission Amendment

(ca) photovoltaic solar panels intended for 
use in a system designed, assembled and 
installed for permanent operation in a 
defined location to generate electricity for 
public, commercial and private purposes;

Or. fr

Justification

Photovoltaic solar panels need to be specifically exempted in order to allow the long-term 
development of this technology, whose benefits for the environment are significant. The 
growth of this technology will be crucial to helping the EU attain its renewable energy targets 
for 2020. The wording of this amendment draws a clear distinction with the use of 
photovoltaic solar technology in ordinary consumer products, which will not be covered by 
this exception.

Amendment 143
Richard Seeber

Proposal for a directive
Article 2 - paragraph 3- point c a (new)

Text proposed by the Commission Amendment

(ca) all non-electric and non-electronic 
equipment and consumables, such as 
abrasives, saw-blades, vacuum-cleaner 
bags etc.

Or. de
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Justification

Abrasives, among other things, do not fall under the scope of the RoHS Directive. They do not 
contain any of the substances listed in Annexes III and IV (Article 4(7)) and are therefore 
irrelevant to the reduction of those substances. However, they most often form an integral 
part of an electric-powered appliance, which is why they should be explicitly exempted from 
the scope. They wear out during use and need to be replaced. Thus they have no meaningful 
connection with a collection and recycling rate for electric and electronic equipment.

Amendment 144
Chris Davies

Proposal for a directive
Article 2 - paragraph 3- point c d (new)

Text proposed by the Commission Amendment

(cd) renewable energy generation 
technology intended to be used in a system 
that is designed, assembled, and installed 
for permanent use at a defined location to 
produce energy for public, commercial 
and residential applications;

Or. en

Justification

Regulatory stability is important for development of the renewable energy sector. Current 
inclusion in the scope of RoHS risks undermining the EU’s strategy in promoting renewable 
energy

Amendment 145
Chris Davies

Proposal for a directive
Article 2 - paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. By 31 December 2014 at the latest, the 
Commission shall submit a report 
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examining the scope of the Directive to 
the European Parliament and the 
Council, in view of a possible inclusion of 
the currently exempted equipment as 
mentioned in article 2(3) and in annexe 
VI;

Or. en

Justification

While provisions may be made now for exemptions, the scope of the legislation should be 
subject to a review following appropriate impact assessments

Amendment 146
Holger Krahmer

Proposal for a directive
Article 2 - paragraph 3 a (new) 

Text proposed by the Commission Amendment

3a. Any change in scope of the Directive 
requires a thorough and representative 
impact assessment at EU level following 
consultation of affected stakeholders, 
including industry and civil society.

Or. en

Justification

Changes in the scope of this Directive have important consequences for products concerned 
and sectors affected, which is why an impact assessment is required before such changes are 
made. The relevant sectors and civil society organisations such as environmental NGOs 
should be consulted to base decisions, among other things, on factual input by these groups.
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Amendment 147
Oreste Rossi

Proposal for a directive
Article 2 - paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. Any change in scope of the Directive 
requires a thorough and representative 
impact assessment at EU level with 
consultation of affected stakeholders.

Or. en

Justification

In line with general principles of the New Legislative Framework and Better regulation a 
thorough impact assessment including stakeholder consultations evaluating the consequences 
of enlarging the scope of the RoHS Directive should be made. In line with the approach taken 
for medical devices and monitor and control equipment in Directive 2002/95/EC in the past, 
an impact assessment including suggested exemptions needs to be accomplished to achieve a 
smooth transition with an y RoHS scope enlargement agreed.

Amendment 148
Kathleen Van Brempt, Jutta Haug, Judith A. Merkies, Åsa Westlund

Proposal for a directive
Article 2 - paragraph 3 a (new) 

Text proposed by the Commission Amendment

3a. Notwithstanding the exclusion from 
the scope of this Directive, economic 
operators shall take all measures 
necessary to reduce exposure to the 
substances listed in Annex IV in materials 
and components of EEE for consumers, 
workers and the environment to as low a 
level as is technically and practically 
possible.

Or. en
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Justification

It needs to be clearly stated that an exclusion from the directive does not absolve economic 
operators from the responsibility to reduce exposure to the banned substances over the entire 
life cycle as far as possible.

Amendment 149
Holger Krahmer

Proposal for a directive
Article 3 - point a 

Text proposed by the Commission Amendment

(a) ‘electrical and electronic equipment’ 
hereinafter ‘EEE’ means equipment which 
is dependent on electric currents or 
electromagnetic fields in order to work 
properly and equipment for the generation, 
transfer and measurement of such currents 
and fields and designed for use with a 
voltage rating not exceeding 1000 volts for 
alternating current and 1500 volts for direct 
current;

(a) ‘electrical and electronic equipment’ 
hereinafter ‘EEE’ means equipment which 
is dependent on electric currents or 
electromagnetic fields in order to work 
properly and equipment for the generation, 
transfer and measurement of such currents 
and fields, falling under the categories set 
out in the annex to the RoHS Directive 
and designed for use with a voltage rating 
not exceeding 1000 volts for alternating 
current and 1500 volts for direct current. 
Dependent shall mean that the equipment 
needs electricity as its primary energy to 
fulfil its basic function.

Or. en

Justification

To ensure better consistency and coherence with other EU legislations, the RoHS Directive 
should refer to the existing definition of “fixed installations” provided in the Directive 
2004/108/EC on electromagnetic compatibility. Examples of fixed installations are 
installations in petrochemical, automobile manufacturing, pharmaceutical, material 
handling, power generation, water treatment, paper manufacturing plants or certain 
electrical installations. 
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Amendment 150
Oreste Rossi

Proposal for a directive
Article 3 - point a 

Text proposed by the Commission Amendment

(a) ‘electrical and electronic equipment’ 
hereinafter ‘EEE’ means equipment which 
is dependent on electric currents or 
electromagnetic fields in order to work 
properly and equipment for the generation, 
transfer and measurement of such currents 
and fields and designed for use with a 
voltage rating not exceeding 1000 volts for 
alternating current and 1500 volts for direct 
current;

(a) ‘electrical and electronic equipment’ 
hereinafter ‘EEE’ means equipment which 
is dependent on electric currents or 
electromagnetic fields in order to work 
properly and equipment for the generation, 
transfer and measurement of such currents 
and fields, falling under the categories set 
out in Annex I.A of this Directive and 
designed for use with a voltage rating not 
exceeding 1000 volts for alternating 
current and 1500 volts for direct current. 
Dependent shall mean that the equipment 
needs electricity as its primary energy to 
fulfil its basic function;

Or. en

Justification

The term 'dependent' shall be clarified according to the Commission's guidance document 
(FAQs).

Amendment 151
Julie Girling

Proposal for a directive
Article 3 - point a 

Text proposed by the Commission Amendment

(a) ‘electrical and electronic equipment’ 
(hereinafter ‘EEE’ means equipment which 
is dependent on electric currents or 
electromagnetic fields in order to work 
properly and equipment for the generation, 
transfer and measurement of such currents 
and fields and designed for use with a 
voltage rating not exceeding 1000 volts for 

(a) ‘electrical and electronic equipment’ 
(hereinafter ‘EEE’ means equipment which 
is dependent on electric currents or 
electromagnetic fields in order to work 
properly and equipment for the generation, 
transfer and measurement of such currents 
and fields and designed for use with a 
voltage rating not exceeding 1000 volts for 
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alternating current and 1500 volts for direct 
current;

alternating current and 1500 volts for direct 
current. Dependent shall mean that the 
equipment needs electricity as energy to 
fulfil its basic function.

Or. en

Justification

The appliances considered "electrical and electronic equipment" must be better defined. The 
amendment distinguishes between appliances whose basic function requires electricity to 
work, from appliances whose basic function can work even without electricity

Amendment 152
Chris Davies, Dirk Sterckx

Proposal for a directive
Article 3 - point b 

Text proposed by the Commission Amendment

(b) "manufacturer” means any natural or 
legal person who manufactures an EEE or 
who has an EEE designed or manufactured 
under his name or trademark;

(b) “manufacturer” means any natural or 
legal person who manufactures an EEE or 
has an EEE designed or manufactured, or 
who markets that product under his name 
or trademark;

Or. en

Justification

As Regulation (EC) 765/2008 serves as a reference for the current RoHS recast, definitions 
should be aligned to one another to prevent confusion or different interpretations.

Amendment 153
Chris Davies

Proposal for a directive
Article 3 - point c a (new)

Text proposed by the Commission Amendment

(ca) socio-economic criteria mean impacts 
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– other than those on human health and 
environment – of imposing a restriction or 
substitution compared to continued use of 
the hazardous substance. The socio-
economic criteria refer to reliability of 
substitutes and intellectual property 
restrictions on substitutes;

Or. en

Justification

This definition ensures legal clarity about the use of socio-economic criteria in the exemption 
process. It is in line with the understanding of socio-economic criteria used in the REACH 
socio-economic analysis as set out in Annex XVI of the REACH Regulation.

Amendment 154
Julie Girling

Proposal for a directive
Article 2 - paragraph 3 - point c a (new)

Text proposed by the Commission Amendment

(ca) cables, consumables and accessories;

Or. en

Justification

Inclusion of cables, consumables and accessories might prove to be very problematic for 
some areas, especially in the medical services, where cables and accessories are often used 
but have different role than connected with providing electric current; also in line with AM to 
article 3a, which states that “Dependent shall mean that the equipment needs electricity as 
energy to fulfil its basic function”, which is often not the case with cables used in medical 
equipment.
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Amendment 155
Chris Davies

Proposal for a directive
Article 3 - point p a (new)

Text proposed by the Commission Amendment

(pa) “large scale stationary industrial 
tools” are machines or systems, consisting 
of a combination of equipment, systems, 
finished products and/or components, 
installed by professionals at a given place 
in industrial machinery or in an 
industrial building to perform a specific 
task;

Or. en

Justification

Definition as used in the European Commission’s "Frequently Asked Questions" document on 
RoHS.

Amendment 156
Thomas Ulmer, Anja Weisgerber

Proposal for a directive
Article 3 - point l

Text proposed by the Commission Amendment

l) "homogeneous material" means a 
material of uniform composition 
throughout that cannot be disjointed into 
different materials, meaning that the 
materials cannot, in principle be 
separated by mechanical actions such as 
unscrewing, cutting, crushing, grinding 
and abrasive processes

l) "homogeneous material" means either:

- a material that consists of only one 
material throughout
- a combination of multiple materials that 
cannot be mechanically disjointed into 
different materials, excluding surface 
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coatings, or
- a surface coating, or
- small components or materials of equal 
to or less than 4 mm³ in size

Or. en

Justification

A definition is important to ensure that legal certainty with regards to sampling and testing 
is achieved. In order to provide legal certainty there should be a separate definition of 
"mechanical disjointed".

Amendment 157
Thomas Ulmer, Anja Weisgerber

Proposal for a directive
Article 3 - point l a (new)

Text proposed by the Commission Amendment

(la) "mechanically disjointed" means 
materials can, in principle be separated by 
mechanical actions, such as unscrewing, 
cutting, crushing, grinding and abrasive 
processes

Or. en

Justification

A definition is important to ensure that legal certainty with regards to sampling and testing 
is achieved. In order to provide legal certainty there should be a separate definition of 
"mechanical disjointed".
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Amendment 158
Kathleen Van Brempt, Jutta Haug, Judith A. Merkies

Proposal for a directive
Article 3 - point l a (new)

Text proposed by the Commission Amendment

(la) "mechanically disjointed" means 
materials can, in principle be separated by 
mechanical actions, such as unscrewing, 
cutting, crushing, grinding and abrasive 
process;

Or. en

Justification

This definition provides clarification to the definition on "homogenous material"

Amendment 159
Jill Evans

Proposal for a directive
Article 3 - point p a (new)

Text proposed by the Commission Amendment

(pa) "nanomaterial" means any 
intentionally produced material hat has 
one or more dimensions of the order of 
100 nm or less or is composed of discrete 
functional parts, either internally or at the 
surface, many of which have one or more 
dimensions of the order of 100 nm or less, 
including structures, agglomerates or 
aggregates, which may have a size above 
the order of 100 nm but retain properties 
that are characteristic to the nanoscale.
Properties that are characteristic to the 
nanoscale include:
(i) those related to the large specific 
surface area of the materials considered 
and/or
(ii) specific physico-chemical properties 
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that are different from those of the non-
nanoform of the same material.

Or. en

Justification

A definition of nanomaterials needs to be introduced. The definition here is the one agreed to 
by all three institutions in the context of the regulation on novel food.

Amendment 160
Kathleen Van Brempt, Judith A. Merkies, Åsa Westlund

Proposal for a directive
Article 3 - point p a (new)

Text proposed by the Commission Amendment

(pa) ‘nanomaterial’ means any 
intentionally produced material that has 
one or more dimensions of the order up to 
300 nm or is composed of discrete 
functional parts, either internally or at the 
surface, many of which have one or more 
dimensions up to the order of 300 nm, 
including structures, agglomerates or 
aggregates, and those which may have a 
size above the order of 300 nm but retain 
properties that are characteristic to the 
nanoscale:
(i) properties related to the large specific 
surface area of the materials considered;
(ii) specific physico-chemical properties 
that are different from those of the non-
nanoform of the same material.

Or. en

Justification

With regards to labelling of specific nano-substances and potential future provisions on nano-
material, a comprehensive definition of nanomaterial is necessary in order to maximise 
consumer protection. This should take into account a wide size range (up to 300nm), the 
specific nano-properties of these particular materials, and encompass the agglomerates and 
aggregates.
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Amendment 161
Jill Evans

Proposal for a directive
Article 3 - point p a (new)

Text proposed by the Commission Amendment

(pa) “consumable” means any unit, 
containing one or more electrical or 
electronic parts, which is necessary for 
the functioning of an EEE and which vice 
versa cannot function without the EEE; 

Or. en

(Replacement of amendment 26.)Justification

Given the interdependence between EEE and consumables, consumables should also be 
included in the directive, all the more that they are normally more short-lived and thus 
becoming waste faster than the EEE. A definition should therefore be included. This definition 
is limited to units that have electrical/electronic parts. It would thus include e.g. current toner 
cartridges, but exclude CDs, printing paper, powder for dishwashing machines or drill bits.

Amendment 162
Christofer Fjellner

Proposal for a directive
Article 3 - point p a (new)

Text proposed by the Commission Amendment

(pa) ‘fixed installation’ shall mean fixed 
installation in the meaning of article 2(c) 
of Directive 2004/108/EC on 
electromagnetic compatibility, which are 
assembled, installed and intended to be 
used permanently at a predefined 
location.

Or. en
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Justification

To ensure consistency with other EU legislations, the RoHS Directive should refer to the 
existing definition of “Fixed installations” provided in Directive 2004/108/EC on 
electromagnetic compatibility. Industrial equipment used in factories and industrial 
processes should remain outside the scope, as their environmental relevance has not been 
assessed as significant by the Commission.
The definition of “finished product” should be included as defined in the FAQs document, as 
it would help to better identify the scope, and would avoid uncertainty about parts and 
components.

Amendment 163
Pilar Ayuso

Proposal for a directive
Article 3 - point p a (new)

Text proposed by the Commission Amendment

(pa) 'fixed installation' shall mean fixed 
installation in the meaning of article 2(c) 
of Directive 2004/108/EC on 
electromagnetic compatibility.

Or. en

Justification

To ensure better consistency and coherence with other EU legislations, the RoHS Directive 
should refer to the existing definition of “Fixed installations” providing in the Directive 
2004/108/EC on electromagnetic compatibility. Industrial equipment used in factories and 
industrial processes should remain outside the scope: Firstly, their environmental relevance 
has not been assessed as significant in the Commission’s preparatory studies, and secondly, 
such equipment also does not end up in the municipal waste stream.

Amendment 164
Chris Davies, Holger Krahmer, Dirk Sterckx

Proposal for a directive
Article 3 - point f a (new)

Text proposed by the Commission Amendment

(fa) 'fixed installation' means a particular 
combination of several types of apparatus 
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and, where applicable, other devices, 
which are assembled, installed and 
intended to be used permanently at a pre-
defined location;

Or. en

Justification

With the objective to ensure a common interpretation of the term “fixed installation” by all 
Member States a definition should be included. The Electromagnetic Compatibility (EMC) 
Directive (2004/108/EC) includes this definition.

Amendment 165
Oreste Rossi

Proposal for a directive
Article 3 - point p a (new)

Text proposed by the Commission Amendment

(pa) 'fixed installation' shall mean fixed 
installation in the meaning of article 2(c) 
of Directive 2004/108/EC on 
electromagnetic compatibility, which are 
assembled, installed and intended to be 
used permanently at a predefined location;

Or. en

Justification

For improving legal certainty, the guidance given in the Commission's FAQs should be 
introduced.
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Amendment 166
Oreste Rossi

Proposal for a directive
Article 3 - point p b (new)

Text proposed by the Commission Amendment

(pb) 'finished product' shall mean any 
device or unit of equipment that has a 
direct function, its own enclosure and - if 
applicable - ports and connections 
intended for end users. 'Direct function' is 
defined as any function of a component or 
a finished product which fulfils the 
intended use specified by the manufacturer 
in the instructions for use and end-user. 
This function can be available without 
further adjustment or connections other 
than simple ones which can be performed 
by any person.

Or. en

Justification

For improving legal certainty, the guidance given in the Commission's FAQs should be 
introduced.

Amendment 167
Jill Evans

Proposal for a directive
Article 3 - point p b (new)

Text proposed by the Commission Amendment

(pb) 'accessory' means any unit 
containing one or more electrical or 
electronic parts, designed to be used with 
an EEE, which is not necessary for the 
functioning of the EEE, but that cannot 
function without the EEE;

Or. en
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(Replacement of amendment 27.)Justification

RoHS should also include accessories. A definition should therefore be included. This 
definition is limited to units that have electrical/electronic parts. It would thus include e.g. 
separate lenses for digital cameras, but it would exclude the bag for the camera or the lens.

Amendment 168
Chris Davies

Proposal for a directive
Article 3 - point d a (new)

Text proposed by the Commission Amendment

(da) 'accessory' means any separate 
electrical unit used with the EEE to 
provide functionality, power or user 
interaction with the EEE.

Or. en

Justification

The definition proposed by the rapporteur risks including non-electrical components inside 
EEE such as paper. The definition proposed here excludes paper but includes telephone 
chargers and computer mice.

Amendment 169
Jill Evans

Proposal for a directive
Article 3 - point p c (new)

Text proposed by the Commission Amendment

(pc) 'electrical or electronic part' means 
any unit with two or more connecting lead 
or metallic pads, which is part of an 
electric circuit, to provide a discrete 
function;

Or. en
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Justification

As the newly introduced definitions for "consumable" and "accessory" refer to containing an 
"electrical or electronic part", a definition for such parts should be given.

Amendment 170
Kathleen Van Brempt, Jutta Haug, Judith A. Merkies

Proposal for a directive
Article 3 - point p c (new)

Text proposed by the Commission Amendment

(pc) 'means of transport' means a vehicle 
having more than two wheels used for 
transport of people or cargo, such as 
airplanes, ships, trains, trams, busses, 
trucks and cars;

Or. en

Justification

A definition is needed because of the introduction of an exclusion of "Means of transport” 
under Article 2

Amendment 171
Kathleen Van Brempt, Jutta Haug, Judith A. Merkies

Proposal for a directive
Article 3 - point p d (new)

Text proposed by the Commission Amendment

(pd) 'large scale fixed industrial 
installations' means a particular 
combination of several types of apparatus 
and, where applicable, other devices, 
which are intended for use in an 
industrial environment, assembled and 
installed permanently at a predefined 
location and which cannot be removed 
without destruction of the building or part 
of the building;
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Or. en

Justification

A definition is needed because of the introduction of an exclusion of "Large scale fixed 
industrial installations" under Article 2

Amendment 172
Kathleen Van Brempt, Jutta Haug, Judith A. Merkies

Proposal for a directive
Article 3 - point p e (new)

Text proposed by the Commission Amendment

(pe) 'large scale industrial tools' means 
machines or systems designed to be used 
in industry only. They are installed by 
specialized personnel employed by the 
manufacturer, the user, a manufacturer 
representative or other specialized 
professionals responsible for the 
installation activity only. They are 
permanently located during their phase of 
use.

Or. en

Justification

A definition is needed because of the introduction of an exclusion of "large scale industrial 
tools " under Article 2.

Amendment 173
Frédérique Ries

Proposal for a directive
Article 3 - point p a (new)

Text proposed by the Commission Amendment

(pa) 'large scale fixed industrial 
installations' mean a particular 
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combination of several types of apparatus 
and, where applicable, other devices, 
which are intended for use in an 
industrial environment, assembled and 
installed permanently at a predefined 
location, including heating installations, 
and which cannot normally be removed 
without destruction of the building or part 
of the building.”

Or. en

Justification

A clear definition of large-scale fixed industrial installations is also needed.

Amendment 174
Kathleen Van Brempt, Jutta Haug, Judith A. Merkies

Proposal for a directive
Article 3 - point p f (new)

Text proposed by the Commission Amendment

(pf) 'development vehicles' include boards 
and systems used for evaluation, 
validation, demonstration, or development 
and engineering samples that are not 
intended to be placed on the market as a 
single functional or commercial unit;

Or. en

Justification

A definition is needed because of the introduction of an exclusion of "development vehicles " 
under Article 2.
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Amendment 175
Åsa Westlund

Proposal for a directive
Article 3 - point p a (new)

Text proposed by the Commission Amendment

(pa) “nanomaterial”: any intentionally 
produced material in which the particle 
size has been altered.

Or. sv

Justification

A definition of nanomaterials is justified given that they are mentioned in the Directive.

Amendment 176
Bogusław Sonik

Proposal for a directive – amending act
Article 3 - point p a (new)

Text proposed by the Commission Amendment

(pa) 'working properly' refers to the 
operation of the function using the most 
energy;

Or. pl

Justification

This definition makes it easy to identify electrical and electronic equipment. It will avoid 
misinterpretations and solve the problems inherent in hybrid devices, which do not run 
directly on electricity but have electronic components which help them to work. Furthermore, 
Article 3a of the directive covers equipment designed specifically to transfer, measure and 
generate electric currents and electromagnetic fields.



PE439.865v01-00 66/78 AM\808689EN.doc

EN

Amendment 177
Bogusław Sonik

Proposal for a directive
Article 3 - point p b (new)

Text proposed by the Commission Amendment

(pb) 'type-A exemption' means an 
exemption from applications exempted 
from the ban referred to in Article 4(1) for 
which technical solutions permitting the 
production of equipment of the same 
quality using substitute products do not 
exist or are not generally available;

Or. pl

Amendment 178
Bogusław Sonik

Proposal for a directive
Article 3 - point p c (new)

Text proposed by the Commission Amendment

(pc) 'type-B exemption' means an 
exemption from applications exempted 
from  the ban referred to in Article 4(1) 
for which it is not physically possible to 
develop a technique for manufacturing 
equipment of the same quality, or there 
are no physicochemical elements with 
which to do so.

Or. pl

Justification

The introduction of the concept of exemption types enables all the exemptions to the directive 
to be brought together in a single table, while retaining the same numbering (see amendments 
to Article 5(1)(b) and Article 6(1)(ba). It is important to keep the same numbering for 
businesses, since it avoids unwanted documentation update costs. The introduction of 
exemption types makes it easy to distinguish between purely technical exemptions (in cases 
where businesses find it difficult to apply a given technology) and purely physical exemptions 
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(in cases where businesses have problems with the properties of elements).

Amendment 179
Jill Evans

Proposal for a directive
Article 4 - paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that,   EEE 
including spare parts for its repair or its 
reuse placed  on the market does not 
contain the substances listed in Annex IV.

1. Member States shall ensure that, EEE 
including spare parts for its repair or its 
reuse, cables, consumables and 
accessories, and parts for updating of 
functionalities or upgrading of capacity 
placed on the market does not contain the 
substances listed in Annex IV, Part A.

Or. en

(Replacement of amendment 28.)

Justification

This amendment is a consequence of the explicit inclusion of cables, consumables and 
accessories into the scope of the directive. The directive should also apply to parts for 
updating of functionalities or upgrading of capacity. A sub-division of Annex IV is needed to 
allow for a timeline in the future for new restrictions.

Amendment 180

Kathleen Van Brempt, Judith A. Merkies

Proposal for a directive
Article 4 - paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that,   EEE 
including spare parts for its repair or its 
reuse placed on the market does not 
contain the substances listed in Annex IV.

1. Member States shall ensure that, EEE 
including spare parts for its repair or its 
reuse, updating of functionalities or 
upgrading of capacity placed on the 
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market does not contain the substances 
listed in Annex IV, Part A.

Or. en

Justification

This amendment corresponds to Amendment 28 of the Rapporteur. It is repeated at this point 
to introduce the subdivision of Annex IV into Part A and Part B

Amendment 181
Jill Evans

Proposal for a directive
Article 4 - paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. Member States shall ensure that EEE 
including spare parts for its repair or  its 
reuse, cables, consumables and 
accessories, and parts for updating of 
functionalities or upgrading of capacity  
placed  on the market does not contain the 
substances listed in Annex IV, Part B.

Or. en

(Replacement of amendment 29.)

Justification

A sub-division of Annex IV is needed to allow for a timeline in the future for new restrictions.
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Amendment 182
Kathleen Van Brempt, Judith A. Merkies

Proposal for a directive
Article 4 - paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. Member States shall ensure that EEE 
including spare parts for its repair or  its 
reuse, updating of functionalities or 
upgrading of capacity  placed  on the 
market does not contain the substances 
listed in Annex IV, Part B.

Or. en

Justification

This amendment corresponds to Amendment 29 of the Rapporteur. It is repeated at this point 
to introduce the subdivision of Annex IV into Part A and Part B

Amendment 183
Kathleen Van Brempt, Judith A. Merkies, Åsa Westlund

Proposal for a directive
Article 4 - paragraph 1 b (new)

Text proposed by the Commission Amendment

1b. Member States shall ensure that EEE 
including substances listed in Annex IVa 
are labelled as per a methodology to be 
developed under Article 6 paragraph 1 
indent 3 a (new).

Or. en

Justification

For some substances labelling has been recommended by the Öko-Institut's preparatory 
study. Where labelling improves the recyclability and security during treatment of WEEE and 
contributes to consumers' information, this option should be taken into account. An optimal 
interlinkage with the Directive 2005/32/EC establishing a framework for the setting of eco-
design requirements for energy-using products has to be ensured. (This Amendment is linked 
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to the Amdt of Art. 6 (1) indent 3 a new and Amdt on Annex IVa new.)

Amendment 184
Kathleen Van Brempt, Judith A. Merkies, Åsa Westlund

Proposal for a directive
Article 4 - paragraph 4

Text proposed by the Commission Amendment

4. Paragraph 1 shall not apply to spare 
parts for the repair or to the reuse of the 
following:

delete

(a) EEE placed on the market before 1 
July 2006.
(b) Medical devices placed on the market 
before 1st January 2014.
(c) In vitro diagnostic medical devices 
placed on the market before 1st January 
2016.
(d) Monitoring and control instruments 
placed on the market before 1st January 
2014.
(e) Industrial monitoring and control 
instruments placed on the market before 
1st January 2017.
(f) EEE which benefited from an 
exemption and was placed on the market 
before that exemption expired.

Or. en

Justification

For reasons of legal clarity, this is should be covered in Article 2, as in our proposals.
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Amendment 185
Bogusław Sonik

Proposal for a directive
Article 4 - paragraph 4

Text proposed by the Commission Amendment

4. Paragraph 1 shall not apply to spare 
parts for the repair or to the reuse of the 
following:

deleted

(a) EEE placed on the market before 1 
July 2006.
(b) Medical devices placed on the market 
before 1st January 2014.
(c) In vitro diagnostic medical devices 
placed on the market before 1st January 
2016.
(d) Monitoring and control instruments 
placed on the market before 1st January 
2014.
(e) Industrial monitoring and control 
instruments placed on the market before 
1st January 2017.
(f) EEE which benefits from an 
exemption and was placed on the market 
before that exemption expired.

Or. pl

Justification

With a view to ensuring greater clarity, parts of this paragraph have been moved to Annex 
IIIa, which covers equipment excluded from the scope of this directive.  

Amendment 186
Cristian Silviu Buşoi

Proposal for a directive
Article 4 - paragraph 4 - introductory part

Text proposed by the Commission Amendment

4. Paragraph 1 shall not apply to spare 
parts for the repair or to the reuse of the 

4. Paragraph 1 shall not apply to spare 
parts for warranty or to support repair or 
recalibration of industrial monitoring and 
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following: control instruments or to the reuse, 
updating of functionalities or upgrading 
of capacity, of the following:”

Or. en

Justification

Exemptions for spare parts are needed to extend the lifetime of industrial monitoring and 
control instruments and to maintain the accuracy of its performance by recalibration. Spare 
parts supplied during warranty and post-warranty support facilitate repair of EEE over its 
support life after initial delivery to the first-time user. Spares are also used on a temporary 
swap basis while out-of-service industrial monitoring and control instruments are 
recalibrated to maintain accuracy and subsequently returned to users thereby minimising 
down-time in industrial applications.

Amendment 187
Chris Davies

Proposal for a directive
Article 4 - paragraph 4 - introductory part

Text proposed by the Commission Amendment

4. Paragraph 1 shall not apply to spare 
parts for the repair or to the reuse of the 
following:

4. Paragraph 1 shall not apply to spare 
parts for warranty or to support repairs or 
recalibration of industrial monitoring and 
control instruments or to the reuse, 
updating of functionalities or upgrading of 
capacity, of the following:

Or. en

Justification

Exemptions for these “not for sale” exchanges are needed to allow extending equipment 
lifetime and maintaining its accuracy by recalibration.
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Amendment 188
Jill Evans

Proposal for a directive
Article 4 - paragraph 4 - introductory part

Text proposed by the Commission Amendment

4. Paragraph 1 shall not apply to spare 
parts for the repair or to the reuse of the 
following:

4. Paragraph 1 shall not apply to spare 
parts for the repair or to the reuse, cables, 
consumables and accessories, and parts 
for updating of functionalities or 
upgrading of capacity, of the following:

Or. en

(Replacement of amendment 30. Linked to the amendment on Article 4(1).)

Justification

If the general scope is extended to apply to cables, consumables and accessories as well as 
parts for updating of functionalities or upgrading of capacity, this needs to be reflected in the 
corresponding exemption.

Amendment 189
Chris Davies

Proposal for a directive
Article 4 - paragraph 4 - introductory part

Text proposed by the Commission Amendment

4. Paragraph 1 shall not apply to spare 
parts for the repair or to the reuse of the 
following:

4. Paragraph 1 shall not apply to spare 
parts for warranty or to support repairs or 
recalibration of industrial monitoring and 
control instruments or to the reuse, 
updating of functionalities or upgrading of 
capacity, of the following:

Or. en

Justification

Exemptions for these “not for sale” exchanges are needed to allow extending equipment 
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lifetime and maintaining its accuracy by recalibration.

Amendment 190
Chris Davies

Proposal for a directive
Article 4 - paragraph 4 - point a a (new)

Text proposed by the Commission Amendment

(aa) business to business equipment 
whereby parts are recovered from 
equipment put on the market before 1 
July 2006 and where the reuse of the 
recovered parts are traceable and 
verifiable, the reuse process can be 
audited to prescribed standards and the 
reuse of parts is clearly notified to the 
consumer. This exemption would be valid 
for a period of 10 years after the entry 
into force of the Directive.

Or. en

Justification

Intended to ensure that manufacturers, particularly those making printing and copying 
equipment, can collect parts of their old machines for re-use in new ones.  In many instances 
the majority of parts in such machines will experience virtually no wear at all during their 
normal operation and will be as good as new for re-use purposes.

Amendment 191
Esther de Lange, Judith A. Merkies, Gerben-Jan Gerbrandy, Peter van Dalen, Kartika 
Tamara Liotard, Ria Oomen-Ruijten

Proposal for a directive
Article 4 - paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. Paragraph 1 shall not apply to the re-
use of spare parts recovered from EEE 
put on the market before 1 July 2006 
in equipment placed on the market before 
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1 July 2016, under the condition that re-
use takes place in auditable closed loop 
business to business return systems, and 
that re-use of parts is notified to the 
consumer.

Or. en

Justification

To ensure resource efficiency, the EU needs to further promote re-use. The premature 
disposal, destruction or substitution of well-functioning and re-usable spare parts, due to the 
fact that they have been put on the market before 1st July 2006 and do not comply to RoHS 
restrictions, would cause unnecessary environmental burden. Not allowing this temporary 
exemption will lead to disposal of the entire equipment including a majority of RoHS 
compliant parts. As re-use takes place in a closed return system, the end-of-life of these parts 
will be appropriately controlled and managed.

Amendment 192
Bogusław Sonik

Proposal for a directive
Article 4 - paragraph 5

Text proposed by the Commission Amendment

5. Paragraph 1 shall not apply to active 
implantable medical devices. By 2020 the 
Commission shall review the exclusion of 
active implantable medical devices with a 
view to propose inclusion.

deleted

Or. pl

Justification

With a view to ensuring greater clarity, parts of this paragraph have been moved to Annex 
IIIa, which covers equipment excluded from the scope of this directive. 
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Amendment 193
Chris Davies

Proposal for a directive
Article 4 - paragraph 5

Text proposed by the Commission Amendment

5. Paragraph 1 shall not apply to active 
implantable medical devices. By 2020 the 
Commission shall review the exclusion of 
active implantable medical devices with a 
view to propose inclusion.

5. Paragraph 1 shall not apply to active 
implantable medical devices. By 2020 the 
Commission shall review the exclusion of 
active implantable medical devices with a 
view to assess the availability of suitable 
safe and reliable alternatives based on 
scientific and technological advice and to 
propose inclusion.

Or. en

Justification

Intended to ensure that there is no conflict with the need to ensure that active implantable 
medical devices are available.

Amendment 194
Jill Evans

Proposal for a directive
Article 4 - paragraph 5 a (new)

Text proposed by the Commission Amendment

5a. Paragraph 1a shall not apply to spare 
parts for the repair or to the reuse, cables, 
consumables and accessories, and parts 
for updating of functionalities or 
upgrading of capacity of the following:
(a) EEE placed on the market before 
[...*],
(b) EEE which benefits from an 
exemption and was placed on the market 
before that exemption expired.
* insert date 42 months after entry into 
force.
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Or. en

(Replacement of amendment 32.)

Justification

The exemption for cables, consumables, accessories and spare parts for EEE placed on the 
market before the application of the new restrictions or for EEE which benefits from an 
exemption and was placed on the market before that exemption expired should apply in 
analogy for the new restrictions.

Amendment 195
Jill Evans

Proposal for a directive
Article 4 - paragraph 6

Text proposed by the Commission Amendment

6. Paragraph 1 shall not apply to the 
applications listed in Annexes V and VI .

6. Paragraph 1 and 1a shall not apply to 
the applications listed in Annexes V, 
VI and VIa.

Or. en

(Correction of an oversight, replacing amendment 33. Linked to the amendments of Article 
2(1) and 4(1a), Annex I and Annex VIa)

Justification

The introduction of an open scope requires a separate Annex to allow for applications 
exempted from the ban in Article 4(1) for EEE that were currently not in the scope of RoHS as 
not falling under any of the 10 first categories. There needs to be a possibility for exemptions 
from the new restriction proposed in paragraph 1.
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Amendment 196
Bogusław Sonik

Proposal for a directive
Article 4 - paragraph 6

Text proposed by the Commission Amendment

6. Paragraph 1 shall not apply to the 
applications listed in Annexes V and VI.

6. Paragraph 1 shall not apply to the 
applications listed in Annex V.

Or. pl

Justification

Annex VI has been incorporated into Annex V. There is no justification for having a separate 
list of exemptions for medical devices and monitoring and control instruments, since this 
could cause confusion among producers as to which equipment comes within which group. 
The amendment is also a response to the introduction of exemption types in Article 5(1)(b) 
and 5(1)(ba) and the amendment to Article 2(1), which gives the directive an open scope.


