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Amendment 1
Marie Toussaint

Draft opinion
Recital A a (new)

Draft opinion Amendment

Aa. whereas the European Green 
Deal, sets the ambition of zero-pollution, 
to be delivered through a cross cutting 
strategy to protect citizens’ health from 
environmental degradation and pollution 
while at the same time calls for a just 
transition that leaves nobody behind;

Or. en

Amendment 2
Marie Toussaint

Draft opinion
Recital A b (new)

Draft opinion Amendment

Ab. whereas environmental damage, 
chemicals and climate change causes 
significant risks to human health from 
air, soil and water pollution; whereas 
environmental monitoring data reveals 
that substantial proportions of the 
Union’s urban population remain 
exposed to levels of noise and air 
pollution that exceed WHO based 
guidance;

Or. en

Amendment 3
Marie Toussaint

Draft opinion
Recital A c (new)
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Draft opinion Amendment

Ac. whereas the European 
Environment Agency (EEA) is exploring 
how environmental risks and benefits are 
distributed across society; whereas recent 
evidence indicates that poorer European 
regions are more likely to be exposed to 
environmental health hazards at levels 
that negatively affect health;

Or. en

Amendment 4
Marie Toussaint

Draft opinion
Recital A d (new)

Draft opinion Amendment

Ad. whereas environmental inequality 
is a driver of health inequality, fostering 
feelings of injustice and being “left 
behind” amongst vulnerable populations;

Or. en

Amendment 5
Marie Toussaint

Draft opinion
Recital A e (new)

Draft opinion Amendment

Ae. whereas environmental inequality 
plays out across subsequent generations, 
such as the accumulation of persistent 
chemicals in the environment and our 
food chain, biodiversity loss and climate 
change; Whereas exposure to 
developmentally hazardous chemicals 
during pregnancy can damage the 
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development and functioning of the 
endocrine system; the immune system and 
the neurological system (affecting brain 
development);

Or. en

Amendment 6
Marie Toussaint

Draft opinion
Recital A f (new)

Draft opinion Amendment

Af. whereas the 2015 Paris Agreement 
on Climate Change emphasises the 
importance of considering the rights of 
vulnerable people; whereas the Office of 
the UN High Commission for Human 
Rights recently published Framework 
principles on Human Rights and the 
Environment which clarify the human 
rights obligations of States relating to a 
clean, healthy and sustainable 
environment and ensuring protection 
against discrimination in relation to the 
enjoyment of such environments;

Or. en

Amendment 7
Marie Toussaint

Draft opinion
Recital A g (new)

Draft opinion Amendment

Ag. whereas the Environmental 
Liability Direct (ELD) established ‘a 
framework of environmental liability 
based on the “polluter-pays” principle to 
remedy environmental damage and a duty 
to prevent damage to species and habitats 
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protected by the Birds and Habitats 
Directives and damage to surface water 
under the Water Framework Directive;

Or. en

Amendment 8
Marie Toussaint

Draft opinion
Recital A h (new)

Draft opinion Amendment

Ah. whereas a harmonised EU 
environmental liability framework should 
encourage cooperation, cohesion and a 
level-playing field; whereas the ELD 
coexists with other liability instruments 
and provisions, both at EU and Member 
State level;

Or. en

Amendment 9
Marie Toussaint

Draft opinion
Recital A i (new)

Draft opinion Amendment

Ai. whereas incidents that give rise to 
ELD liability may also trigger criminal, 
civil or administrative proceeding in 
parallel;

Or. en

Amendment 10
Marie Toussaint
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Draft opinion
Recital A j (new)

Draft opinion Amendment

Aj. whereas the ELD complements 
main pieces of EU environmental 
legislation, to which it is directly or 
indirectly linked, in particular the Habitat 
Directive1a, the Birds Directive2a, the 
Water Framework Directive3a, the Marine 
Strategy Framework Directive4a and the 
Offshore Safety Directive5a;
__________________
1a Council Directive 92/43/EEC of 21 May 1992 on 
the conservation of natural habitats and of wild 
fauna and flora.
2a Directive 2009/147/EC of the European 
Parliament and of the Council of 30 November 
2009 on the conservation of wild birds.
3a Directive 2000/60/EC of the European 
Parliament and of the Council of 23 October 2000 
establishing a framework for Community action. 
in the field of water policy.
4a Directive 2008/56/EC of the European 
Parliament and of the Council of 17 June 2008 
establishing a framework for community action in 
the field of marine environmental policy
5a Directive 2013/30/EUof the European 
Parliament and of the Council of 12 June 2013 on 
safety of offshore oil and gas operations

Or. en

Amendment 11
Alexander Bernhuber

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Considers that companies should 
be exposed to the full social costs of the 
environmental harm they are causing in 
order to provide them with incentives to 
internalise environmental externalities;

deleted
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Or. de

Amendment 12
Sylvia Limmer

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Considers that companies should be 
exposed to the full social costs of the 
environmental harm they are causing in 
order to provide them with incentives to 
internalise environmental externalities;

1. Considers that all companies 
should be liable for damage under and as 
defined by the jurisdiction where that 
damage was caused, in accordance with 
internationally recognised legal 
principles;

Or. de

Amendment 13
Marie Toussaint
on behalf of  the Greens/EFA Group

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Considers that companies should be 
exposed to the full social costs of the 
environmental harm they are causing in 
order to provide them with incentives to 
internalise environmental externalities;

1. Reiterates that environmental 
crime continues to cause irreversible 
damage to our environment, biodiversity 
and human health; believes that 
undertakings should have a strict liability 
obligation to take all reasonable measures 
to prevent environmental damages and 
human rights infringements from 
occurring in their supply chain; and to 
adequately address such impacts as they 
arise; Considers that companies should be 
exposed to the full social costs of the 
environmental harm they are causing in 
order to provide them with incentives to 
internalise environmental externalities; and 
prevent the materialization of new 
damage as prevention and enforcement of 
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criminal and civil sanctions are important 
deterrents against environmental damage;

Or. en

Amendment 14
Tudor Ciuhodaru

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Considers that companies should be 
exposed to the full social costs of the 
environmental harm they are causing in 
order to provide them with incentives to 
internalise environmental externalities;

1. Believes that Europe’s industrial 
sectors are responsible for a significant 
portion of all main air pollution and 
greenhouse gas (GHG) emissions, and for 
other environmental impacts, including 
the release of pollutants into water and 
soil, waste production and energy 
consumption; believes that companies 
should be exposed to the full social costs of 
the environmental harm they are causing in 
order to provide them with incentives to 
internalise environmental externalities;

Or. ro

Amendment 15
Rob Rooken

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Considers that companies should be 
exposed to the full social costs of the 
environmental harm they are causing in 
order to provide them with incentives to 
internalise environmental externalities;

1. Considers that companies should be 
exposed to the full costs of the 
environmental harm they are directly 
causing in order to provide them with 
incentives to internalise environmental 
externalities; points out that the ‘the cost 
of environmental damage’ is an open-
ended phrase, and notes in that regard 
that activities permitted under EU or 
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national law do not come under the term 
‘environmental harm’ as used here;

Or. nl

Amendment 16
Catherine Griset, Aurelia Beigneux

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Considers that companies should be 
exposed to the full social costs of the 
environmental harm they are causing in 
order to provide them with incentives to 
internalise environmental externalities;

1. Considers that companies should be 
exposed to the social costs of the 
environmental harm they are causing in 
order to provide them with incentives to 
internalise environmental externalities, 
based on a precisely defined threshold or 
scale for the level of seriousness and 
where a causal link between the harm and 
the companies’ activities is established by 
the competent authorities;

Or. fr

Amendment 17
Hildegard Bentele

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Considers that companies should be 
exposed to the full social costs of the 
environmental harm they are causing in 
order to provide them with incentives to 
internalise environmental externalities;

1. Considers that companies should be 
exposed to the full social costs of the 
environmental harm they are causing in 
order to provide them with incentives to 
internalise environmental externalities; 
calls on the Commission to underpin its 
actions with a comprehensive impact 
assessment, paying particular attention to 
small and medium-sized enterprises;

Or. de
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Amendment 18
Antoni Comín i Oliveres

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Considers that companies should be 
exposed to the full social costs of the 
environmental harm they are causing in 
order to provide them with incentives to 
internalise environmental externalities;

1. Considers that companies should be 
exposed to the full social costs of the 
environmental harm and imminent threat 
of environmental harm they are causing, 
including harm caused in developing 
countries, in order to provide them with 
incentives to internalise environmental 
externalities;

Or. es

Amendment 19
Pietro Fiocchi

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Considers that companies should be 
exposed to the full social costs of the 
environmental harm they are causing, in 
order to provide them with incentives to 
internalise environmental externalities;

1. Considers that companies should be 
provided with incentives to internalise 
environmental externalities so that they 
can better deal with the social costs of the 
environmental harm they are causing; 

Or. it

Amendment 20
Stanislav Polčák

Draft opinion
Paragraph 1
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Draft opinion Amendment

1. Considers that companies should be 
exposed to the full social costs of the 
environmental harm they are causing in 
order to provide them with incentives to 
internalise environmental externalities;

1. Considers that companies should be 
exposed to the full societal costs of the 
environmental harm they are causing in 
order to provide them with incentives to 
internalise environmental externalities;

Or. cs

Amendment 21
Antoni Comín i Oliveres

Draft opinion
Paragraph 1 – point a (new)

Draft opinion Amendment

(a) Notes that the implementation of 
the ‘polluter pays’ principle is 
compromised by the exemptions from 
liability for explicitly authorised activities 
or activities where the potential for 
damage could not have been known when 
they were carried out, and by the need to 
include negligence in the actions causing 
environmental damage or an imminent 
threat thereof among the types of damage 
not laid down in Annex III to the ELD; 
believes that liability for environmental 
damage should be apportioned simply by 
demonstrating a causal link between an 
operator’s activity and the damage or 
imminent threat of such damage; believes 
that prevention of all forms of 
environmental damage should be the 
priority that forms the basis of the 
Union’s environmental protection 
legislation;

Or. es

Amendment 22
Antoni Comín i Oliveres
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Draft opinion
Paragraph 1 – point b (new)

Draft opinion Amendment

(b) Recalls that the Union should not 
merely promote a high level of 
environmental protection on its own 
territory, but should also take all possible 
action to prevent environmental damage 
anywhere in the world caused by 
companies based in Member States; 
recalls that environmental damage is 
particularly frequent and serious in 
developing countries due to factors such 
as less stringent legislative frameworks 
for environmental protection or the 
industrial and extractive capacity of 
multinational corporations in those 
countries;

Or. es

Amendment 23
Antoni Comín i Oliveres

Draft opinion
Paragraph 1 a (new)

Draft opinion Amendment

1a. Notes that environmental damage 
occurs frequently in developing countries 
and that the companies that have caused 
it on many occasions do not assume any 
liability for it; recalls in this regard the 
role that the future mandatory due 
diligence directive should play in 
connection with the establishment of 
mechanisms to ensure that victims of 
environmental damage in third countries 
have effective access to justice in Member 
States when the harmful activities have 
been carried out by companies based in 
an EU Member State or by legal persons 
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under the control of such companies;

Or. es

Amendment 24
César Luena

Draft opinion
Paragraph 1 a (new)

Draft opinion Amendment

1a. Points out that, according to the 
joint report by the United Nations 
Environment Programme and Interpol1a, 
abuse of the environment is the fourth 
largest criminal activity in the world, 
worth up to USD 259 billion, it is 
converging with other forms of 
international crime, and it is a growing 
threat to peace, security and stability;
__________________
1a Strategic Report: Environment, Peace 
and Security: A Convergence of Threats, 
UNEP and INTERPOL, December 2016.

Or. es

Amendment 25
Michal Wiezik

Draft opinion
Paragraph 1 a (new)

Draft opinion Amendment

1a. Stresses that the privatisation 
process in the Central and Eastern 
European countries in number of cases 
resulted in purchase agreements with 
unclear conditions regarding the 
environmental burdens then present at the 
site, with these remaining unsolved both 
from the liability and criminal point of 
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view with significant environmental and 
health consequences1a

__________________
1a e.g. Chemko Strážske as the most 
significant environmental burden in 
Slovakia, 22th November2019 the court 
hearing took place in order to establish 
the liable party for the burden, the case is 
ongoing- from the Special Ombudsman 
Report October 2020 (‘’Mimoriadna 
správa verejného ochrancu práv o situácii 
v riešení environmentálnych záťaží na 
území Slovenskej republiky’’)

Or. en

Amendment 26
Marie Toussaint
on behalf of  the Greens/EFA Group

Draft opinion
Paragraph 1 b (new)

Draft opinion Amendment

1b. Is convinced of the need for an 
international approach to environmental 
crime due to the global impact and 
transboundary nature; calls on the 
Commission to address environmental 
crimes in the relevant EU legislation 
including in the forthcoming mandatory 
due diligence legislation into global 
supply chains; highlights in this regard 
the example of the international 
Consortium on Combating Wildlife Crime 
bringing together five international 
organisations - the CITES secretariat, 
INTERPOL, UNODC, the World Bank 
and the World Customs Organisation 
(WCO);

Or. en
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Amendment 27
Hermann Tertsch, Margarita de la Pisa Carrión

Draft opinion
Paragraph 1 b (new)

Draft opinion Amendment

1b. Believes that the EU institutions 
and national authorities should promote 
structured dialogue with economic 
operators to facilitate their compliance 
with a changing, complex legislative 
framework; notes that companies need 
legal certainty through guidance and 
information prior to the entry into force of 
environmental regulations;

Or. es

Amendment 28
César Luena

Draft opinion
Paragraph 1 b (new)

Draft opinion Amendment

1b. Considers that the transnational 
nature of many environmental crimes 
justifies the need for a robust legal 
framework at EU level;

Or. es

Amendment 29
Marie Toussaint
on behalf of  the Greens/EFA Group

Draft opinion
Paragraph 1 c (new)

Draft opinion Amendment

1c. considers that the Commission 
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should adopt a mandate to actively engage 
in bilateral and multilateral fora with the 
aim of securing an ambitious global level 
playing field for combatting 
environmental crime; calls on the 
Commission and Member States to raise 
awareness and promote solutions on the 
protection of environmental rights and the 
recognition of ecocide in international 
law; recognises the direct and indirect 
interrelationship between environmental 
offences and transnational organised 
crime and corruption; calls on Europol to 
update the study commissioned in 2015 
and to regularly provide situational 
updates;

Or. en

Amendment 30
Marie Toussaint

Draft opinion
Paragraph 1 c (new)

Draft opinion Amendment

1c. Urges the Union and its Member 
States to make the fight against 
environmental crime a strategic political 
priority in international judicial 
cooperation and for institutions and 
Conferences of the Parties to the United 
Nations Framework Convention on 
Climate Change, notably by promoting 
compliance with multilateral 
environmental agreements through the 
adoption of criminal sanctions, exchange 
of best practices and by promoting the 
enlargement of the scope of the 
International Criminal Court to cover 
criminal acts that would amount to 
ecocide;

Or. en
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Amendment 31Antoni Comín i Oliveres

Draft opinion
Paragraph 2

Draft opinion Amendment

2. Calls on all companies to pursue 
the objective of sustainable value creation 
and a triple bottom line with equal 
attention paid to people, profit and the 
planet; calls on the Commission to 
incorporate this objective in relevant 
legislation as a matter of urgency;

2. Calls on all companies to pursue 
the objective of sustainable value creation 
and a triple bottom line with equal 
attention paid to people, profit and the 
planet; calls on the Commission to 
incorporate this objective in relevant 
legislation as a matter of urgency with a 
view to establishing, without prejudice to 
the regulatory regime laid down in the 
Directive on the assessment of the effects 
of certain public and private projects on 
the environment, a mandatory due 
diligence framework concerning the 
prevention of environmental damage for 
the general activities of companies in EU 
territory, which incorporates 
administrative sanctions that are 
appropriate, proportionate and dissuasive 
in the case of non-compliance;

Or. es

Amendment 32
Marie Toussaint
on behalf of  the Greens/EFA Group

Draft opinion
Paragraph 2

Draft opinion Amendment

2. Calls on all companies to pursue 
the objective of sustainable value creation 
and a triple bottom line with equal 
attention paid to people, profit and the 
planet; calls on the Commission to 
incorporate this objective in relevant 
legislation as a matter of urgency;

2. Expresses deep concern that the 
impact of environmental crimes adversely 
affects not only biodiversity and the 
climate system but also human rights and 
notably human health; urges the 
Commission to embrace a comprehensive 
review that considers the risks of the 
transboundary nature of environmental 
damage, serious organised crime and 



AM\1219082EN.docx 19/87 PE661.797v01-00

EN

corruption together with the risks to 
human rights and the environment; Calls 
on all companies to pursue the objective of 
sustainable value creation and a triple 
bottom line with equal attention paid to 
people, profit and the planet; calls on the 
Commission to incorporate this objective 
in relevant legislation as a matter of 
urgency;

Or. en

Amendment 33
Rob Rooken

Draft opinion
Paragraph 2

Draft opinion Amendment

2. Calls on all companies to pursue 
the objective of sustainable value creation 
and a triple bottom line with equal 
attention paid to people, profit and the 
planet; calls on the Commission to 
incorporate this objective in relevant 
legislation as a matter of urgency;

2. Calls on all companies not to lose 
sight of the value of people, the planet and 
profit in their operations; emphasises that 
profitability is nevertheless essential to 
business; notes that companies registered 
in the EU are already subject to very strict 
regulation; underlines the risk of the EU 
creating a business-hostile environment, 
leading companies to set up outside the 
EU;

Or. nl

Amendment 34
Jessica Polfjärd

Draft opinion
Paragraph 2

Draft opinion Amendment

2. Calls on all companies to pursue 
the objective of sustainable value creation 
and a triple bottom line with equal 
attention paid to people, profit and the 

2. Welcomes the development 
through which an increasing number of 
European companies pursue the objective 
of sustainable value creation; emphasises 
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planet; calls on the Commission to 
incorporate this objective in relevant 
legislation as a matter of urgency;

the policy objective of encouraging a 
Union-wide sustainable transition; invites 
the Commission to incorporate this 
objective in relevant legislation as a matter 
of urgency;

Or. en

Amendment 35
Sylvia Limmer

Draft opinion
Paragraph 2

Draft opinion Amendment

2. Calls on all companies to pursue 
the objective of sustainable value creation 
and a triple bottom line with equal 
attention paid to people, profit and the 
planet; calls on the Commission to 
incorporate this objective in relevant 
legislation as a matter of urgency;

2. Emphasises that the basic 
principles of good conduct, full 
transparency in third-country reporting 
and complying with the law in countries 
where they operate apply to all companies;

Or. de

Amendment 36
Hildegard Bentele

Draft opinion
Paragraph 2

Draft opinion Amendment

2. Calls on all companies to pursue 
the objective of sustainable value creation 
and a triple bottom line with equal 
attention paid to people, profit and the 
planet; calls on the Commission to 
incorporate this objective in relevant 
legislation as a matter of urgency;

2. Calls on all companies to pursue 
the objective of sustainable value creation 
with equal attention paid to people, profit 
and the planet; calls on the Commission 
and the Member States to pursue this 
objective through strict enforcement of 
existing legislation as a matter of urgency;

Or. de
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Amendment 37
Hermann Tertsch, Margarita de la Pisa Carrión

Draft opinion
Paragraph 2

Draft opinion Amendment

2. Calls on all companies to pursue 
the objective of sustainable value creation 
and a triple bottom line with equal 
attention paid to people, profit and the 
planet; calls on the Commission to 
incorporate this objective in relevant 
legislation as a matter of urgency;

2. Calls on all companies to pursue 
the objective of sustainable value creation 
and a triple bottom line with equal 
attention paid to the economic, social and 
environmental aspects; calls on the 
Commission to incorporate this objective 
in relevant legislation as a matter of 
urgency;

Or. es

Amendment 38
Catherine Griset, Aurelia Beigneux

Draft opinion
Paragraph 2

Draft opinion Amendment

2. Calls on all companies to pursue 
the objective of sustainable value creation 
and a triple bottom line with equal 
attention paid to people, profit and the 
planet; calls on the Commission to 
incorporate this objective in relevant 
legislation as a matter of urgency;

2. Calls on all companies to promote 
an approach that pays equal attention to 
people, profit and the environment, and to 
give priority to activities that meet a 
criterion based on the proximity between 
their places of operation, production and 
marketing;

Or. fr

Amendment 39
Marie Toussaint
on behalf of  the Greens/EFA Group

Draft opinion
Paragraph 2 a (new)
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Draft opinion Amendment

2a. Believes that there is a strong need 
for a mandatory, harmonised liability 
framework to be updated at Union level to 
contribute to the achievement of the 
Green Deal, UN Sustainable Development 
Goals and the Paris Climate objectives, 
and ensure a level playing field 
throughout the supply chain; In that 
regard believes that companies should 
conduct mandatory impact assessments 
that have full respect for human rights, 
environmental obligations and in full 
respect of existing international 
standards, including the UN Guiding 
Principles on Business and Human 
Rights, the OECD Guidelines for 
Multinational Enterprises, the ILO 
Tripartite Declaration of Multinational 
Enterprise and Social Policy, the OECD 
Due Diligence Guidance for Responsible 
Business Conduct, the UN Convention 
against corruption and the UN Global 
Compact;

Or. en

Amendment 40
Michal Wiezik

Draft opinion
Paragraph 2 a (new)

Draft opinion Amendment

2a. Notes that there is a national 
framework in place1a allowing the 
geological and hydrogeological survey 
results related to the industrial activities 
be kept confidential for number of years 
and that this have led to a significant 
pollution of the drinking water sources; 
highlights that confidential treatment 
should not be given with respect to 
information which relates to foreseeable 
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effects on human health, animal health or 
the environment, and such shall be made 
public without delay in order to be able to 
establish the causality between the 
operation and the consequences, to 
remedy the situation and to appropriately 
apply the polluter pays principle; urges 
the Member State to amend national 
framework accordingly;
__________________
1a [1] Decree no 22/2015 implementing 
the Act No. 569/2007 Coll., on Geological 
Works (Slovakia), allows for the results of 
the survey be kept confidential for up to 
10 years and led to an environmental 
disaster in Western Slovakia 

Or. en

Amendment 41
Marlene Mortler

Draft opinion
Paragraph 2 a (new)

Draft opinion Amendment

2a. Encourages the Commission to 
establish incentives for companies whose 
sustainability policies voluntarily go 
beyond environmental and biodiversity 
standards laid down in law for the 
purpose of evaluating these policies, 
distilling best practice, and providing this 
as an example for other companies to 
follow;

Or. de

Amendment 42
Antoni Comín i Oliveres

Draft opinion
Paragraph 2 a (new)



PE661.797v01-00 24/87 AM\1219082EN.docx

EN

Draft opinion Amendment

2a. Stresses the importance of 
ensuring that free trade agreements 
signed by the EU incorporate clauses 
ensuring a high level of environmental 
protection in developing countries, 
especially in connection with industrial 
production and extractive activities;

Or. es

Amendment 43
Marlene Mortler

Draft opinion
Paragraph 2 b (new)

Draft opinion Amendment

2b. Acknowledges that transitioning to 
more sustainable and more 
environmentally friendly production 
methods can be time and cost-intensive, 
and points to the importance of legal and 
administrative certainty for affected 
businesses;

Or. de

Amendment 44
Antoni Comín i Oliveres

Draft opinion
Paragraph 3

Draft opinion Amendment

3. Regrets the low prosecution rate for 
environmental cases;

3. Regrets the low prosecution rate for 
environmental cases; believes that this 
situation highlights the need to undertake 
a reform of the ELD in order to 
harmonise the actions of the competent 
authorities of the Member States 
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concerning inspection activities, the 
initiation and continuation of sanction 
procedures, the use of specific 
environmental damage assessment 
criteria, the mechanisms for determining 
liability for environmental damage or an 
imminent threat of such damage, as well 
as the prevention of insolvency situations 
through the introduction of a harmonised 
framework to guarantee the solvency of 
companies in the case of sanctions that 
reinforce the preventive role of the ELD;

Or. es

Amendment 45
Marie Toussaint
on behalf of  the Greens/EFA Group

Draft opinion
Paragraph 3

Draft opinion Amendment

3. Regrets the low prosecution rate 
for environmental cases;

3. Deplores the low detection, 
investigation, prosecution and conviction 
rates for environmental damage; regrets 
that environmental crime is one of the 
most prevalent criminal activities in the 
world, benefitting from low detection 
probability, low prosecution rates and low 
penalties for environmental cases; 
expresses the opinion that future 
legislation should establish a 
comprehensive harmonised framework 
for environmental liability and a 
dissuasive sanctioning mechanism to 
enforce compliance with new legislation, 
strengthening enforcement;

Or. en

Amendment 46
Sylvia Limmer



PE661.797v01-00 26/87 AM\1219082EN.docx

EN

Draft opinion
Paragraph 3

Draft opinion Amendment

3. Regrets the low prosecution rate 
for environmental cases;

3. Stresses that environmental crimes 
should be systematically punished; recalls 
that sovereignty in prosecuting offences 
lies with the courts in the Member States; 
asserts that there is no room for 
ideological exceptions when prosecuting 
environmental crimes, which means that 
cases connected to so-called renewables, 
and the highly resource-intensive battery 
storage systems they require, should also 
be systematically punished;

Or. de

Amendment 47
Stanislav Polčák

Draft opinion
Paragraph 3

Draft opinion Amendment

3. Regrets the low prosecution rate for 
environmental cases;

3. Regrets the low prosecution rate for 
environmental cases, and calls on the 
Commission to cooperate with the 
Member States to identify the root causes 
and suggest remedies to strengthen 
environmental protections in criminal 
law;

Or. cs

Amendment 48
Tudor Ciuhodaru

Draft opinion
Paragraph 3
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Draft opinion Amendment

3. Regrets the low prosecution rate for 
environmental cases;

3. Regrets the low prosecution rate for 
environmental cases, including the low 
fines and subsequent penalties that can be 
imposed on polluters;

Or. ro

Amendment 49
Delara Burkhardt

Draft opinion
Paragraph 3

Draft opinion Amendment

3. Regrets the low prosecution rate for 
environmental cases;

3. Regrets the low prosecution rate for 
environmental cases and the gaps in 
implementation and enforcement of EU 
environmental crime and liability law 
across Member States;

Or. en

Amendment 50
Catherine Griset, Aurelia Beigneux

Draft opinion
Paragraph 3

Draft opinion Amendment

3. Regrets the low prosecution rate for 
environmental cases;

3. Regrets the low prosecution rate for 
environmental cases and points out that 
they should be prosecuted by the 
competent national authorities;

Or. fr

Amendment 51
Catherine Chabaud, Pascal Canfin
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Draft opinion
Paragraph 3

Draft opinion Amendment

3. Regrets the low prosecution rate for 
environmental cases;

3. Regrets the low prosecution rate for 
environmental cases and the significant 
disparities between Member States;

Or. fr

Amendment 52
Hermann Tertsch, Margarita de la Pisa Carrión

Draft opinion
Paragraph 3

Draft opinion Amendment

3. Regrets the low prosecution rate for 
environmental cases;

3. Notes the low prosecution rate for 
environmental cases;

Or. es

Amendment 53
Marie Toussaint
on behalf of  the Greens/EFA Group

Draft opinion
Paragraph 3 a (new)

Draft opinion Amendment

3a. Underlines the need to recognise 
the liability of Parent companies for the 
actions or omissions of their subsidiaries 
and the implementation of a 
comprehensive monitoring system to 
provide competent authorities with an 
effective toolbox to monitor and enforce 
compliance with environmental and 
human rights requirements throughout 
their supply chains, particularly at local 
level; stresses the importance of 
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harmonisation across the Union

Or. en

Amendment 54
Marie Toussaint
on behalf of  the Greens/EFA Group

Draft opinion
Paragraph 3 b (new)

Draft opinion Amendment

3b. Is of the opinion that ensuring the 
liability for environmental damage is key 
to making European businesses more 
sustainable over the long term and such 
an achievement is closely interlinked 
through the development of related 
legislation on corporate due diligence, 
corporate social accountability and 
sustainable corporate governance;

Or. en

Amendment 55
Ulrike Müller

Draft opinion
Paragraph 3 b (new)

Draft opinion Amendment

3b. Calls on the Commission to 
consider environmental due diligence 
requirements agreed on international 
level, such as the OECD Guidelines for 
Multinational Enterprises1a, when 
proposing updates to relevant legislation;
__________________
1a 
http://www.oecd.org/daf/inv/mne/4800432
3.pdf
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Or. en

Amendment 56
Marie Toussaint
on behalf of  the Greens/EFA Group

Draft opinion
Paragraph 3 d (new)

Draft opinion Amendment

3d. Believes that the is also potential 
for tort law to promote company liability 
for environmental damage due to 
irresponsible conduct or decision-making 
may lead to liability on the basis of their 
fiduciary relationship; Regrets that 
Article 7 of the Rome II Regulation* 
provides an exception to tortious liability 
for environmental damage; calls on the 
Commission to revise the regulation to 
ensure its universal application where 
persons have failed in their duty of care in 
relation to environmental damage
*Regulation (EC) no.864/2007 (Rome II 
Regulation)

Or. en

Amendment 57
Marie Toussaint
on behalf of  the Greens/EFA Group

Draft opinion
Paragraph 3 e (new)

Draft opinion Amendment

3e. Considers that data on total 
enforcement capacities and enforcement 
strategies are still lacking; believes that a 
minimum mandatory due diligence 
requirement to compel companies to 
identify, mitigate and monitor for human 
rights and environmental adverse effects 
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in their supply chain; Calls on the 
Commission and the Member States to 
allocate the appropriate financial and 
human resources to prevent, investigate, 
prosecute and to ensure that all Member 
States have appropriate environmental 
crisis management procedures at both 
national and transnational levels;

Or. en

Amendment 58
Marie Toussaint
on behalf of  the Greens/EFA Group

Draft opinion
Paragraph 3 f (new)

Draft opinion Amendment

3f. Calls on the Commission, Europol 
and Eurojust to provide support and a 
more institutionalised structure for 
existing networks of practitioners such as 
the European Network of Prosecutors for 
the Environment (ENPE) and the 
European Union Forum of Judges for the 
Environment (EUFJE) with the 
participation of ELD Government Experts 
Group and all stakeholders; calls in 
particular for a strengthened action of the 
Europol Environmental Crime Network 
(EnviCrimeNet) and to reinforce 
investigation and prosecution of 
environmental crimes;

Or. en

Amendment 59
Marie Toussaint

Draft opinion
Paragraph 3 g (new)
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Draft opinion Amendment

3g. Calls on Member States to set up 
or reinforce specialised units within their 
national police services at the appropriate 
levels for the investigation of 
environmental offences and to provide 
them with sufficient human, financial and 
technical resources, with a view to 
reinforcing their inspection and 
enforcement capacity in combating 
environmental crime; calls on the 
Member States to increase the level of 
expertise of prosecutors and judges in 
environmental crimes and its effects, with 
a view to more efficiently prosecuting 
environmental crime;

Or. en

Amendment 60
Marie Toussaint

Draft opinion
Paragraph 4

Draft opinion Amendment

4. Calls for the scope of the 
Environmental Crime Directive (ECD) to 
be reviewed to ensure that it covers all 
applicable environmental legislation;

4. Considers that the revised legal 
framework should not only make 
companies liable for administrative 
violations of environmental legislation, 
but should entail civil and criminal 
liability for pure environmental damage 
inflicted on the environment; calls for the 
scope of the Environmental Crime 
Directive (ECD) to be reviewed to ensure 
that it covers all applicable environmental 
legislation and pure environmental 
damage; calls on the Commission to 
examine the possibility of a legislative 
proposal for the crime of ecocide and 
environmental crimes more broadly to be 
included among the categories of offences 
under Article 83(1) TFEU;
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Or. en

Amendment 61
César Luena

Draft opinion
Paragraph 4

Draft opinion Amendment

4. Calls for the scope of the 
Environmental Crime Directive (ECD) to 
be reviewed to ensure that it covers all 
applicable environmental legislation;

4. Calls for the scope of the 
Environmental Crime Directive (ECD) to 
be reviewed to ensure that it covers all 
applicable environmental legislation, 
including crimes involving wildlife, 
pollution, fishing and forests as well as 
the various sanctions to combat serious 
and organised crime at international, 
European and national level;

Or. es

Amendment 62
Delara Burkhardt

Draft opinion
Paragraph 4

Draft opinion Amendment

4. Calls for the scope of the 
Environmental Crime Directive (ECD) to 
be reviewed to ensure that it covers all 
applicable environmental legislation;

4. Calls for the scope of the 
Environmental Crime Directive (ECD) to 
be reviewed to ensure that it covers all 
relevant environmental legislation taking 
into account new types and patterns of 
environmental crime, including illegal 
logging and timber trade, illegal fishing, 
human-made fires and carbon credit 
fraud and all activities that contribute to 
cover-up environmental crimes;

Or. en
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Amendment 63
Michal Wiezik

Draft opinion
Paragraph 4

Draft opinion Amendment

4. Calls for the scope of the 
Environmental Crime Directive (ECD) to 
be reviewed to ensure that it covers all 
applicable environmental legislation;

4. Calls for the scope of the 
Environmental Crime Directive (ECD) to 
be reviewed to ensure that it covers all 
applicable environmental legislation;; in 
this context stresses that number of legal 
texts of relevance were adopted after 
2008, covering issues such as introduction 
of invasive alien species or legality of 
trade in timber;

Or. en

Amendment 64
Hermann Tertsch, Margarita de la Pisa Carrión

Draft opinion
Paragraph 4

Draft opinion Amendment

4. Calls for the scope of the 
Environmental Crime Directive (ECD) to 
be reviewed to ensure that it covers all 
applicable environmental legislation;

4. Calls for the scope of the 
Environmental Crime Directive (ECD) to 
be reviewed to ensure that it covers all 
applicable environmental legislation, in 
accordance with the Commission’s 
conclusions on the Environmental 
Implementation Review (EIR);

Or. es

Amendment 65
Tudor Ciuhodaru

Draft opinion
Paragraph 4
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Draft opinion Amendment

4. Calls for the scope of the 
Environmental Crime Directive (ECD) to 
be reviewed to ensure that it covers all 
applicable environmental legislation;

4. Calls for the scope of the 
Environmental Crime Directive (ECD) to 
be reviewed to ensure that it covers all 
applicable environmental legislation and 
for the introduction of fines that are 
commensurate with the nature and the 
medium and long-term effects of the 
pollution;

Or. ro

Amendment 66
Hermann Tertsch, Margarita de la Pisa Carrión

Draft opinion
Paragraph 4

Draft opinion Amendment

4. Calls for the scope of the 
Environmental Crime Directive (ECD) to 
be reviewed to ensure that it covers all 
applicable environmental legislation;

4. Calls for the scope of the 
Environmental Crime Directive (ECD) to 
be updated to ensure that it covers all 
applicable environmental legislation;

Or. es

Amendment 67
Hildegard Bentele

Draft opinion
Paragraph 4

Draft opinion Amendment

4. Calls for the scope of the 
Environmental Crime Directive (ECD) to 
be reviewed to ensure that it covers all 
applicable environmental legislation;

4. Calls for the systematic 
implementation of the current 
Environmental Crime Directive (ECD) to 
ensure that it covers all applicable 
environmental legislation;

Or. de
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Amendment 68
Delara Burkhardt

Draft opinion
Paragraph 4 a (new)

Draft opinion Amendment

4a. Calls for further clarification and 
guidance on the interpretation of some 
legal terms of the ECD, such as 
“substantial damage”, “non-negligible 
quantity”, “negligible quantity” and 
“negligible impact”, “dangerous activity” 
and “significant deterioration” to ensure 
consistent application in individual 
Member States and facilitate cross-border 
cooperation;

Or. en

Amendment 69
Michal Wiezik

Draft opinion
Paragraph 4 a (new)

Draft opinion Amendment

4a. Notes that the Renewable Energy 
Directive aimed to minimise 
unsustainable production when 
promoting energy use of forest biomass 
and that energy dedicated harvests were 
not foreseen by the legislator; highlights 
that such use of forest biomass goes 
against the cascading use principle, the 
waste hierarchy, and against the climate 
objectives; notes that the Green Deal 
proposes to minimise the use of whole 
trees for energy purposes; Calls on the 
Commission to explore under which 
circumstances the use of whole trees for 
energy purposes could constitute criminal 
offence;
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Or. en

Amendment 70
Marie Toussaint

Draft opinion
Paragraph 4 a (new)

Draft opinion Amendment

4a. Urges the Commission to present a 
revised accelerated legislative calendar 
for the revision of the ELD, the ECD and 
for the potential adoption on the basis of 
Article 83(2) TFEU of an overall 
framework, directive or regulation on 
environmental offences defining which 
behaviours to be punished, the nature of 
infringements, the types of offences, the 
reparation regimes, the restoration 
measures and the sanctions, including 
overall liability of legal persons;

Or. en

Amendment 71
Catherine Griset, Aurelia Beigneux

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Calls on the Commission to 
enforce that the criminal sanctions 
established under the ECD are dissuasive, 
while emphasising that to ensure this, low 
detection and enforcement rates will 
dictate higher sanctions; calls on the 
Commission to issue guidance in that 
respect;

deleted

Or. fr
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Amendment 72
Marie Toussaint

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Calls on the Commission to enforce 
that the criminal sanctions established 
under the ECD are dissuasive, while 
emphasising that to ensure this, low 
detection and enforcement rates will dictate 
higher sanctions; calls on the Commission 
to issue guidance in that respect;

5. Calls on the Commission to 
harmonise and considerably strengthen 
the level of criminal sanctions imposed 
under the ECD; considers in particular 
that a provision linking the amount of the 
fine to the profit made or losses avoided 
as a result of the offence and/or the extent 
of environmental damage or cost of 
remediation should be included, and that 
the level of fines should be linked to the 
annual turnover or take the financial 
situation of the legal persons into 
account; further believes that aggravating 
circumstances, eg. addressing the role of 
organised crime, should be taken into 
account; is of the opinion that the 
criminal sanctions should be extended to 
legal persons responsible for 
infringements committed by the offenders, 
e.g. to mother companies using the 
infringing company as a shield, to 
“partners in crime”, and to mother, 
daughter or sister companies indirectly 
taking profit from the infringement; 
further believes that aggravating factors 
such as addressing the role of serious and 
organised crime, should be taken into 
account; Calls on the Commission to 
ensure that the criminal sanctions 
established under the ECD are dissuasive, 
while emphasising that to ensure this, low 
detection and enforcement rates will dictate 
higher sanctions; calls on the Commission 
to issue guidance in that respect;

Or. en

Amendment 73
Delara Burkhardt
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Draft opinion
Paragraph 5

Draft opinion Amendment

5. Calls on the Commission to enforce 
that the criminal sanctions established 
under the ECD are dissuasive, while 
emphasising that to ensure this, low 
detection and enforcement rates will dictate 
higher sanctions; calls on the Commission 
to issue guidance in that respect;

5. Calls on the Commission to enforce 
that the criminal sanctions established 
under the ECD are dissuasive, while 
emphasising that to ensure this, low 
detection and enforcement rates will dictate 
higher sanctions; calls for minimum rules 
with regard to the definition of sanctions 
and on the Commission to issue guidance 
on what constitutes effective, dissuasive 
and proportionate sanctions and a 
uniform application of sanctions in the 
EU and minimum standards for national 
authorities on the frequency and quality 
of checks on operators; emphasises in this 
context that EU rules for liability of 
companies for environmental damage are 
currently not providing a proper level 
playing field, thereby distorting the proper 
functioning of the EU’s internal market;

Or. en

Amendment 74
César Luena

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Calls on the Commission to enforce 
that the criminal sanctions established 
under the ECD are dissuasive, while 
emphasising that to ensure this, low 
detection and enforcement rates will dictate 
higher sanctions; calls on the Commission 
to issue guidance in that respect;

5. Calls on the Commission to enforce 
that the criminal sanctions established 
under the ECD are dissuasive, given that 
the existing sanction systems have not 
been sufficient to ensure full compliance 
with the laws; emphasises that to ensure 
this, low detection and enforcement rates 
will dictate higher sanctions; calls on the 
Commission to issue guidance in that 
respect; calls, too, for an optimum 
combination of civil, administrative and 
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criminal liability that offers the 
appropriate incentives to prevent 
environmental damage;

Or. es

Amendment 75
Antoni Comín i Oliveres

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Calls on the Commission to enforce 
that the criminal sanctions established 
under the ECD are dissuasive, while 
emphasising that to ensure this, low 
detection and enforcement rates will dictate 
higher sanctions; calls on the Commission 
to issue guidance in that respect;

5. Calls on the Commission to enforce 
that the criminal sanctions established 
under the ECD are dissuasive and to 
establish a minimum penalty framework 
that properly guarantees the same 
dissuasive effect throughout the Union, 
while emphasising that to ensure this, low 
detection and enforcement rates will dictate 
higher sanctions; calls on the Commission 
to issue guidance in that respect;

Or. es

Amendment 76
Rob Rooken

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Calls on the Commission to enforce 
that the criminal sanctions established 
under the ECD are dissuasive, while 
emphasising that to ensure this, low 
detection and enforcement rates will dictate 
higher sanctions; calls on the Commission 
to issue guidance in that respect;

5. Calls on the Commission to enforce 
that the criminal sanctions established 
under the ECD are dissuasive, while 
emphasising that to ensure this, low 
detection and enforcement rates will dictate 
higher sanctions; calls on the Commission 
to issue guidance in that respect; 
emphasises in the strongest terms the 
crucial importance of improving detection 
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rates;

Or. nl

Amendment 77
Catherine Griset, Aurelia Beigneux

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Calls on the Commission to enforce 
that the criminal sanctions established 
under the ECD are dissuasive, while 
emphasising that to ensure this, low 
detection and enforcement rates will 
dictate higher sanctions; calls on the 
Commission to issue guidance in that 
respect;

5. Calls on the Member States to 
enforce that the criminal sanctions 
established under the ECD are dissuasive 
and to require companies deemed to be 
liable for environmental harm to carry 
out stringent measures to remedy that 
harm; calls on the Commission to issue 
guidance in that respect;

Or. fr

Amendment 78
Hermann Tertsch, Margarita de la Pisa Carrión

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Calls on the Commission to enforce 
that the criminal sanctions established 
under the ECD are dissuasive, while 
emphasising that to ensure this, low 
detection and enforcement rates will dictate 
higher sanctions; calls on the Commission 
to issue guidance in that respect;

5. Calls on the Commission to enforce 
that the criminal sanctions established 
under the ECD are dissuasive and 
proportionate, while emphasising that to 
ensure this, low detection and enforcement 
rates will dictate higher sanctions; calls on 
the Commission to issue guidance in that 
respect;

Or. es
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Amendment 79
Hildegard Bentele

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Calls on the Commission to enforce 
that the criminal sanctions established 
under the ECD are dissuasive, while 
emphasising that to ensure this, low 
detection and enforcement rates will dictate 
higher sanctions; calls on the Commission 
to issue guidance in that respect;

5. Calls on the Commission to enforce 
that the criminal sanctions established 
under the ECD are proportionate, while 
emphasising that to ensure this, low 
detection and enforcement rates will dictate 
proportionate sanctions; calls on the 
Commission to issue guidance in that 
respect;

Or. de

Amendment 80
Sylvia Limmer

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Calls on the Commission to 
enforce that the criminal sanctions 
established under the ECD are dissuasive, 
while emphasising that to ensure this, low 
detection and enforcement rates will 
dictate higher sanctions; calls on the 
Commission to issue guidance in that 
respect;

5. Calls on the Member States to 
investigate the possibility of prosecuting 
cases of child labour in third countries or 
activities related to illegal conflict mining; 
believes that it should be forbidden to 
market products and services in the EU 
that are implicated in child labour or 
illegal conflict mining;

Or. de

Amendment 81
Pietro Fiocchi

Draft opinion
Paragraph 5
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Draft opinion Amendment

5. Calls on the Commission to enforce 
that the criminal sanctions established 
under the ECD are dissuasive, while 
emphasising that to ensure this, low 
detection and enforcement rates will dictate 
higher sanctions; calls on the Commission 
to issue guidance in that respect;

5. Calls on the Commission to verify 
that the criminal sanctions established 
under the ECD are dissuasive, while 
emphasising that to ensure this, low 
detection and enforcement rates will dictate 
higher sanctions; calls on the Commission 
to issue guidance in that respect;

Or. it

Amendment 82
Michal Wiezik

Draft opinion
Paragraph 5 a (new)

Draft opinion Amendment

5a. Stresses that environmental 
legislation is the most breached legislation 
in the EU; notes that while this indicates 
failure of Member States to comply with 
the EU acquis, it is often actions of 
private and legal persons which have 
caused the breach; stresses that there 
should be some correlation between 
infringements of environmental 
legislation and application of effective, 
proportionate and dissuasive sanctions 
and penalties under the Environmental 
Liability Directive and Environmental 
Crime Directive; calls on the Commission 
to improve the cooperation between the 
respective Directorates-General to ensure 
the coherence where applicable and issue 
guidance and recommendations to 
Member States for effective 
implementation;

Or. en
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Amendment 83
Marie Toussaint

Draft opinion
Paragraph 5 a (new)

Draft opinion Amendment

5a. Calls on the Commission to 
develop a harmonised classification of 
environmental crimes, ecological harm 
together with a prescribed classification of 
appropriate sanctions in order to provide 
guidance to competent national 
authorities and prosecutors regarding the 
enforcement of sanctions established 
under the ECD;

Or. en

Amendment 84
Michal Wiezik

Draft opinion
Paragraph 5 b (new)

Draft opinion Amendment

5b. Highlights that incoherence 
between cases of reasoned opinions and 
referrals to the Court of Justice in the 
policy area of environment and low cases 
of environmental damage in accordance 
with Environmental Liability Directive 
and offences in line with the 
Environmental Crime Directive should be 
properly assessed to rule out inadequate 
implementation of these Directives;

Or. en

Amendment 85
Catherine Griset, Aurelia Beigneux
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Draft opinion
Paragraph 6

Draft opinion Amendment

6. Calls on the Commission to 
enforce the application of sanctions 
established under the ECD;

deleted

Or. fr

Amendment 86
Marie Toussaint

Draft opinion
Paragraph 6

Draft opinion Amendment

6. Calls on the Commission to enforce 
the application of sanctions established 
under the ECD;

6. Calls on the Commission to enforce 
the application of sanctions established 
under the ECD; urges the Commission 
and the Member States to ensure that all 
complaints related to infringements of 
ECD provisions be treated more quickly 
and efficiently; considers in this regard 
that national authorities and bodies 
responsible for dealing with complaints, 
investigation and prosecution should be 
given extended financial means; further 
considers that judges and practitioners 
should be provided with specific trainings 
on the specificities of environmental 
crimes at EU and national level, and that 
practitioner networks willing to provide 
training to their members should be 
encouraged;

Or. en

Amendment 87
Sylvia Limmer

Draft opinion
Paragraph 6
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Draft opinion Amendment

6. Calls on the Commission to enforce 
the application of sanctions established 
under the ECD;

6. Calls on the Member States to 
enforce the application of sanctions 
established under the ECD and their 
national legislation;

Or. de

Amendment 88
Michal Wiezik

Draft opinion
Paragraph 6 a (new)

Draft opinion Amendment

6a. Calls for more active role of the 
Commission in the implementation of the 
Environmental Crime Directive; notes 
with regret that in the reply1a to the 
priority written question related to the 
repeated instances of significant water 
pollution by an economic operator the 
Commission did not consider at all the 
Environmental Crime Directive as 
applicable and only referred to the 
Environmental Liability Directive;
__________________
1a  reply provided by the Commissioner 
Wojciechowski 
https://www.europarl.europa.eu/doceo/doc
ument/P-9-2020-003847-ASW_EN.html

Or. en

Amendment 89
Marie Toussaint

Draft opinion
Paragraph 6 a (new)
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Draft opinion Amendment

6a. Is of the opinion that an EU 
environment ombudsman should be 
established and empowered to start pre-
litigation conciliation procedures, to 
request independent investigations and 
initiate legal proceedings in relation to 
environmental matters;

Or. en

Amendment 90
Hermann Tertsch, Margarita de la Pisa Carrión

Draft opinion
Paragraph 6 a (new)

Draft opinion Amendment

6a. Recognises the substantial 
increase in environmental investments by 
European companies and calls for 
exchanges of good practices over and 
above what is laid down in the 
regulations;

Or. es

Amendment 91
Michal Wiezik

Draft opinion
Paragraph 6 b (new)

Draft opinion Amendment

6b. Notes that the ECD merely states 
on the issue of liability of legal persons 
that Member States shall ensure that legal 
persons can be held liable for 
environmental crimes and that this 
liability shall not exclude criminal 
proceedings against natural persons who 
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are perpetrators, inciters or accessories in 
the offences; Notes that the correct 
implementation thus does not require a 
criminal proceeding against an act 
established as criminal offence; Calls for 
this to be amended to ensure that legal 
persons, or natural persons who are 
perpetrators, inciters or accessories in the 
offences be held liable and be heard in a 
criminal proceeding;

Or. en

Amendment 92
Marie Toussaint

Draft opinion
Paragraph 6 b (new)

Draft opinion Amendment

6b. Is of the opinion that there is a 
serious risk that without supplementary 
regulation concerning environmental 
reporting, that corporations may 
misrepresent their environmental 
performance leading to information 
asymmetry between the corporation and 
the consumer; considers that where 
monitoring and reporting implementation 
is not sufficient; fine and penalties for 
non-compliance should be envisaged;

Or. en

Amendment 93
Marie Toussaint

Draft opinion
Paragraph 6 c (new)

Draft opinion Amendment

6c. Stresses the importance of 
independent auditors to ensure that 
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businesses behave in an environmentally 
sustainable way; calls on the Commission 
and the Member States to encourage 
European companies to regularly conduct 
independent environmental audits; 
suggests that Recommendation 2001/331 
which provides in detail how 
environmental inspections should be 
conducted should be transposed into a 
binding document or regulation;

Or. en

Amendment 94
Michal Wiezik

Draft opinion
Paragraph 6 c (new)

Draft opinion Amendment

6c. Recalls that there are cases of 
public institutions or state enterprises 
responsible for action infringing the 
environmental legislation1a which could 
constitute criminal offence; Calls on the 
Member States to effectively apply the 
provision on criminal prosecution of the 
respective private persons acting in the 
name of a legal entity;
__________________
1a a case of the director of the state forest 
enterprise, recommending logging to the 
forest managers in the sites in question 
after infringement case had opened 
against Slovakia

Or. en

Amendment 95
Marie Toussaint

Draft opinion
Paragraph 6 d (new)
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Draft opinion Amendment

6d. Believes, in relation to 
confiscation and freezing measures, that a 
provision cross-referencing the 
Confiscation Directive could be included 
in order to reinforce the importance of 
confiscation and freezing measures within 
the context of environmental crime; calls 
on the Commission to explore the 
possibility of extending the mandate of the 
EPPO in the future to cover the criminal 
offences established by the ECD;

Or. en

Amendment 96
Marie Toussaint

Draft opinion
Paragraph 7

Draft opinion Amendment

7. Calls on the Commission to 
facilitate, and on Member States to use, 
administrative fines as a complementary 
tool alongside criminal sanctions;

7. Considers that Member States 
should provide for sanctions to 
infringements and take all necessary 
measures to ensure that those sanctions 
are enforced; stresses that sanctions 
should take into account the severity, 
extent and repeated nature of 
infringements and be effective, 
proportionate and dissuasive; underlines 
the crucial importance of civil liability 
mechanisms to provide access to justice 
for environmental damage before the 
courts; stresses that barriers to access to 
remedies should be lifted, including a 
reversal of the burden of proof and 
financial support regarding legal costs; 
Calls on the Commission to facilitate, and 
on Member States to use, administrative 
fines as a complementary tool alongside 
criminal sanctions;

Or. en
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Amendment 97
Michal Wiezik

Draft opinion
Paragraph 7

Draft opinion Amendment

7. Calls on the Commission to 
facilitate, and on Member States to use, 
administrative fines as a complementary 
tool alongside criminal sanctions;

7. Calls on the Commission to 
facilitate, and on Member States to use, 
administrative penalties as a 
complementary tool alongside criminal 
sanctions; highlights that there is a 
provision of administrative penalties in 
the CAP in case of non-compliance with 
cross-compliance requirements, regrets 
however that in case of breach of 
statutory management requirement 
related to environmental legislation 
number of paying agencies would not 
apply administrative penalty1a;stresses 
that this is against the financial interests 
of the Union;
__________________
1a as outlined in the Special ECA Report 
https://www.eca.europa.eu/Lists/ECADoc
uments/SR16_26/SR_CROSS_COMPLIA
NCE_EN.pdf,page 30

Or. en

Amendment 98
Delara Burkhardt

Draft opinion
Paragraph 7

Draft opinion Amendment

7. Calls on the Commission to 
facilitate, and on Member States to use, 
administrative fines as a complementary 
tool alongside criminal sanctions;

7. Notes that criminal penalties alone 
are often ineffective as they may lead to 
large dismissals of environmental cases 
especially in Member States where there 
is no criminal liability of the corporate 
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entity established; also notes that in many 
Member States administrative financial 
penalties are increasingly used; calls 
therefore on the Commission to facilitate, 
and on Member States to use, 
administrative fines as a complementary 
tool alongside criminal sanctions;

Or. en

Amendment 99
Rob Rooken

Draft opinion
Paragraph 7

Draft opinion Amendment

7. Calls on the Commission to 
facilitate, and Member States to use, 
administrative fines as a complementary 
tool alongside criminal sanctions;

7. Calls on the Commission to 
facilitate administrative fines as a 
complementary tool alongside criminal 
sanctions insofar as this is possible under 
national law and to encourage Member 
States to use these where possible; stresses 
the importance of the double punishment 
principle; notes that cumulating criminal 
sanctions and administrative fines does 
not align with this principle;

Or. nl

Amendment 100
Sylvia Limmer

Draft opinion
Paragraph 7

Draft opinion Amendment

7. Calls on the Commission to 
facilitate, and on Member States to use, 
administrative fines as a complementary 
tool alongside criminal sanctions;

7. Invites the Member States to 
consider the extent to which 
administrative fines, alongside criminal 
sanctions, are a suitable complementary 
tool to prevent environmental crimes; 
stresses that such measures should apply 
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not only to EU companies, but also to 
third country companies operating in one 
or more Member States;

Or. de

Amendment 101
Catherine Griset, Aurelia Beigneux

Draft opinion
Paragraph 7

Draft opinion Amendment

7. Calls on the Commission to 
facilitate, and on Member States to use, 
administrative fines as a complementary 
tool alongside criminal sanctions;

7. Calls on the Commission to 
facilitate, and on Member States to use, 
administrative fines and preventive and 
remedial measures as complementary 
tools alongside criminal sanctions;

Or. fr

Amendment 102
Stanislav Polčák

Draft opinion
Paragraph 7

Draft opinion Amendment

7. Calls on the Commission to 
facilitate, and on Member States to use, 
administrative fines as a complementary 
tool alongside criminal sanctions;

7. Calls on the Commission to 
encourage the Member States to impose 
administrative fines for minor 
infringements, and criminal sanctions for 
more serious ones;

Or. cs

Amendment 103
Marie Toussaint

Draft opinion
Paragraph 7 a (new)
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Draft opinion Amendment

7a. Considers that the framework 
should oblige companies to have an 
effective reporting mechanism that should 
be transparent, accessible and 
trustworthy; considers that such a 
mechanism should provide effective 
mediation and remedies to victims of 
environmental damage and associated 
human rights violations; believes that 
special protections should be provided to 
indigenous peoples, environmental 
whistle-blowers, and human rights 
defenders;

Or. en

Amendment 104
Stanislav Polčák

Draft opinion
Paragraph 7 a (new)

Draft opinion Amendment

7a. Regrets the disjointed and limited 
transposition of the Environmental 
Liability Directive (ELD) by the Member 
States and supports a thorough overhaul 
of the Directive, including a revision as a 
binding Regulation;

Or. cs

Amendment 105
Delara Burkhardt

Draft opinion
Paragraph 7 b (new)

Draft opinion Amendment

7b. Notes that data and statistics on 
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environmental crimes and enforcement 
actions in Member States are very limited, 
fragmented and neither consistent nor 
comparable with data in other Member 
States, thereby making it difficult to 
establish whether the ECD resulted in a 
level playing field in relation to 
investigation, prosecution and 
sanctioning across Member States, or 
whether national enforcement and 
sanctioning systems are a deterrence in 
practice and also resulting in lack of 
awareness about this type of crime and its 
scale and impact; calls, therefore, for the 
ECD to include requirements for Member 
States on data collection, publication and 
reporting, while using synergies with 
existing reporting obligations for Member 
States under the EU sectoral legislation 
listed in the annexes to the Directive;

Or. en

Amendment 106
Alexander Bernhuber

Draft opinion
Paragraph 8

Draft opinion Amendment

8. Calls for the scope of the 
Environmental Liability Directive (ELD) 
to be expanded to cover all damage to the 
environment;

deleted

Or. de

Amendment 107
Marie Toussaint

Draft opinion
Paragraph 8
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Draft opinion Amendment

8. Calls for the scope of the 
Environmental Liability Directive (ELD) 
to be expanded to cover all damage to the 
environment;

8. Regrets that problems continue to 
persist regarding large scale incidents, 
particularly when the polluter becomes 
insolvent or bankrupt; regrets that 
activities with potential negative impacts 
on biodiversity and the environment such 
as the pipeline transport of hazardous 
substances and the introduction of 
invasive alien species are currently not 
covered by the requirement for strict 
liability; notes in particular for 
biodiversity damage, the activities listed in 
Annex III do not sufficiently cover the 
sectors that could potentially give rise to 
damage; reiterates that the 
Intergovernmental Panel on Climate 
Change (IPCC), had, in its 2013 report* 
already established a causal link between 
gas emissions and damage related to 
climate change; calls for the scope of the 
Environmental Liability Directive (ELD) 
to be harmonised and expanded to cover 
all damage to the environment including 
pure environmental damage; calls for the 
categories of dangerous activities set out 
in Annex III to be expanded to include all 
activities that are potentially harmful to 
the environment and human health; 
further adds that, with regard to land 
damage, the scope should be expanded 
beyond the simple reference to the 
‘significant risk to human health’;
* IPCC, Climate Change 2013: The 
Physical Science Basis. Contribution of 
the Working Group I to the Fifth 
Assessment Report of the 
Intergovernmental Panel on Climate 
Change (Stocker, T.F. et al. Cambridge 
University Press, Cambridge, United 
Kingdom, 
doi:10.1017/CB09781107415324

Or. en
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Amendment 108
Delara Burkhardt

Draft opinion
Paragraph 8

Draft opinion Amendment

8. Calls for the scope of the 
Environmental Liability Directive (ELD) 
to be expanded to cover all damage to the 
environment;

8. Calls for the scope of the 
Environmental Liability Directive’s (ELD) 
strict liability to be expanded to non-
Annex III activities to cover all damage to 
the environment, as well as to human 
health, such as air pollution by cars 
violating EU car emissions legislation so 
as to improve the effectiveness of the 
legislation in implementing the ‘polluter 
pays’ principle; considers that such 
extension of scope would streamline the 
ELD with other EU legislation on 
protecting human health and the 
environment and would facilitate adding 
provisions to the ELD, such as including 
a requirement to carry out preventive 
measures and emergency remedial action, 
either in the directive itself or in national 
law implementing it;

Or. en

Amendment 109
Stanislav Polčák

Draft opinion
Paragraph 8

Draft opinion Amendment

8. Calls for the scope of the 
Environmental Liability Directive (ELD) 
to be expanded to cover all damage to the 
environment;

8. Calls for the scope of the 
Environmental Liability Directive (ELD) 
to be expanded as part of its revision to 
cover all damage to the environment, 
particularly damage to species and 
habitats not listed in the Annexes to 
Directives 2009/147/EC and 92/43/EEC, 
and land damage (other than land 
contamination that creates a significant 
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risk of human health being adversely 
affected);

Or. cs

Amendment 110
Sylvia Limmer

Draft opinion
Paragraph 8

Draft opinion Amendment

8. Calls for the scope of the 
Environmental Liability Directive (ELD) 
to be expanded to cover all damage to the 
environment;

8. Calls for the scope of the 
Environmental Liability Directive (ELD) 
to be expanded to cover all observation-
based damage to the environment, 
excluding future worst-case climate 
modelling scenarios without direct 
empirical proof of cause;

Or. de

Amendment 111
Antoni Comín i Oliveres

Draft opinion
Paragraph 8

Draft opinion Amendment

8. Calls for the scope of the 
Environmental Liability Directive (ELD) 
to be expanded to cover all damage to the 
environment;

8. Calls for the scope of the 
Environmental Liability Directive (ELD) 
to be expanded to cover all damage to the 
environment, especially any type of 
damage or an imminent threat of damage 
to water and soil, and to include diffuse 
pollution;

Or. es

Amendment 112
Hermann Tertsch, Margarita de la Pisa Carrión
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Draft opinion
Paragraph 8

Draft opinion Amendment

8. Calls for the scope of the 
Environmental Liability Directive (ELD) 
to be expanded to cover all damage to the 
environment;

8. Calls for the scope of the 
Environmental Liability Directive (ELD) 
to be expanded to cover all damage to the 
environment; stresses that it would be 
advisable to differentiate between damage 
caused intentionally, wilfully or through 
negligence and damage where liability is 
objective and unlimited;

Or. es

Amendment 113
Tudor Ciuhodaru

Draft opinion
Paragraph 8

Draft opinion Amendment

8. Calls for the scope of the 
Environmental Liability Directive (ELD) 
to be expanded to cover all damage to the 
environment;

8. Calls for the scope of the 
Environmental Liability Directive (ELD) 
to be expanded to cover all damage to the 
environment; calls for better monitoring of 
all such damage at EU level with a view to 
finding viable solutions as soon as 
possible;

Or. ro

Amendment 114
Rob Rooken

Draft opinion
Paragraph 8

Draft opinion Amendment

8. Calls for the scope of the 
Environmental Liability Directive (ELD) 

8. Calls for the scope of the 
Environmental Liability Directive (ELD) 
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to be expanded to cover all damage to the 
environment;

to be expanded to cover all damage to the 
environment insofar as that damage can 
be sufficiently measured in advance;

Or. nl

Amendment 115
Catherine Chabaud, Pascal Canfin

Draft opinion
Paragraph 8

Draft opinion Amendment

8. Calls for the scope of the 
Environmental Liability Directive (ELD) 
to be expanded to cover all damage to the 
environment;

8. Calls for the scope of the 
Environmental Liability Directive (ELD) 
to be expanded to cover all damage to the 
environment, be it to land, the marine 
environment or the atmosphere;

Or. fr

Amendment 116
Michal Wiezik

Draft opinion
Paragraph 8 a (new)

Draft opinion Amendment

8a. Notes with concern that the 2016 
Commission Implementation Report on 
the ELD1a concluded that eleven Member 
States have reported no ELD damage 
incidents since 2007 and stated that this is 
‘’possibly because they deal with cases 
exclusively under their national system’’; 
Urges the Commission to assume its 
responsibility for effective implementation 
of the Directive and properly look into the 
issue of no or low number of cases of 
environmental damage treated in 
accordance with the ELD in Member 
States and to conclusively outline the 
reasons for this and remedy the situation 
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jointly with the Member states, considers 
that if applicable it should launch own-
initiative infringement proceedings;
__________________
1a https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:5201
6DC0204&from=EN

Or. en

Amendment 117
Hermann Tertsch, Margarita de la Pisa Carrión

Draft opinion
Paragraph 8 a (new)

Draft opinion Amendment

8a. Points out that since 2010 the ELD 
has had a positive impact on the 
protection and development of 
environmental policies in the Member 
States, although there are still significant 
gaps in its implementation that must be 
remedied in the short term;

Or. es

Amendment 118
Marie Toussaint
on behalf of  the Greens/EFA Group

Draft opinion
Paragraph 8 a (new)

Draft opinion Amendment

8a. Deplores the lack of effective 
implementation and enforcement of EU 
Directives that aim to establish and 
remediate the criminal liability of legal 
persons for environmental offences; calls 
for the ELD to be revised as soon as 
possible and to be fully transformed into a 
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fully harmonised regulation in order to 
achieve a level-playing field for EU 
industry;

Or. en

Amendment 119
Delara Burkhardt

Draft opinion
Paragraph 8 a (new)

Draft opinion Amendment

8a. Regrets that the implementation of 
the Environmental Liability Directive 
(ELD) in the Member States has not been 
coordinated and has lacked 
harmonisation and effectiveness, leading 
to implementation deficiencies, 
considerable variability in the number of 
cases between Member States, and an 
unlevel playing field for operators;

Or. en

Amendment 120
Marie Toussaint

Draft opinion
Paragraph 8 a (new)

Draft opinion Amendment

8a. Considers it necessary that a 
genuine civil liability regime be created in 
the revised ELD framework, ensuring that 
not only companies as legal entities, but 
also directors - managers and members of 
the board - be held personally liable for 
the pure environmental damage inflicted 
on the environment; is further convinced 
that victims should be entitled to a full 
right to reparation of the harm suffered;

Or. en
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Amendment 121
Catherine Griset, Aurelia Beigneux

Draft opinion
Paragraph 8 a (new)

Draft opinion Amendment

8a. Notes that it is important for the 
competent national authorities to take 
preventive measures to remedy any 
situation involving the insolvency or 
incapacity of operators that would hinder 
compensation and remedial measures for 
the environmental harm caused, and to 
prevent this harm from occurring in the 
first place;

Or. fr

Amendment 122
Rob Rooken

Draft opinion
Paragraph 8 a (new)

Draft opinion Amendment

8a. Stresses the importance of clear 
and transparent legislation; calls on the 
Commission to apply the lex certa 
principle when revising the ELD and to 
ensure expressly that the legislation is 
sufficiently clear to allow legal subjects to 
obey applicable law;

Or. nl

Amendment 123
Marie Toussaint
on behalf of  the Greens/EFA Group



PE661.797v01-00 64/87 AM\1219082EN.docx

EN

Draft opinion
Paragraph 8 a (new)

Draft opinion Amendment

8a. further considers that diffuse form 
of pollution should also be effectively 
incorporated in a comprehensive revision 
of the liability framework, stresses in 
particular that companies whose activities 
notably result in the production, use or 
release of hazardous chemicals, 
nanoplastics, pesticides, CO2 and other 
GHG emissions, should also be held 
liable; calls on the Commission to erase 
Article 4(5) of the ELD and remove the 
causal link between damage and the 
activities of individual operators;

Or. en

Amendment 124
Delara Burkhardt

Draft opinion
Paragraph 8 a (new)

Draft opinion Amendment

8a. Points out that the different 
interpretations and application of the 
“significance threshold” for 
environmental damage has been 
identified as a main reason for the uneven 
application of the ELD; calls, therefore, 
for a more consistent application and 
better clarification and guidance of the 
threshold of “significant damage” in the 
context of the ELD;

Or. en

Amendment 125
Delara Burkhardt

Draft opinion
Paragraph 8 a (new)



AM\1219082EN.docx 65/87 PE661.797v01-00

EN

Draft opinion Amendment

8a. Notes that while Art. 6(2) of the 
Habitats Directive and the ELD pursue 
the same objective to ensure favourable 
conservation status of protected habitats 
and species, the application of both 
directives is not coordinated or 
harmonised, with the interpretation of 
environmental damage under the ELD 
leading to an interpretation and 
application of the ELD by most Member 
States based on higher thresholds than 
the Habitats Directive, leaving the 
remediation of habitats and species 
damage to national authorities and tax 
payers instead of to operators responsible 
for the damage; calls, therefore, for the 
clarification and harmonisation of the 
“significant” damage to biodiversity 
threshold and the criteria for its 
definition, and the alignment of the 
environmental liability regime to the 
Habitats Directive Article 6(2);

Or. en

Amendment 126
Delara Burkhardt

Draft opinion
Paragraph 8 a (new)

Draft opinion Amendment

8a. Notes that the activities listed in 
Annex III do not sufficiently cover the 
sectors that could potentially give rise to 
environmental damage; points out that 
there are activities with potential negative 
impacts on biodiversity and the 
environment, such as the pipeline 
transport of hazardous substances outside 
of industrial establishments covered by 
Annex III, mining, the introduction of 
invasive alien species and shale gas 
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operations, that are currently not covered 
by the requirement for strict liability;

Or. en

Amendment 127
Ulrike Müller

Draft opinion
Paragraph 8 b (new)

Draft opinion Amendment

8b. Calls on the Commission to 
consider that businesses are only liable to 
prosecution if they have failed to exercise 
their duty of care under due diligence 
requirements or if they have not or have 
insufficiently set up a management 
system, such as an environmental 
management system pursuant Regulation 
(EU) 1221/2009, or have failed to properly 
implement it, and where it can be 
established that such failure caused 
environmental damage;

Or. en

Amendment 128
Marie Toussaint

Draft opinion
Paragraph 8 b (new)

Draft opinion Amendment

8b. recalls that significant industrial 
accidents too often result in the 
insolvency of the responsible private 
operator, transferring the financial 
burden of reparation to public authorities; 
therefore calls on the Commission to 
impose in the revised ELD regime 
mandatory financial guarantees on all 
companies conducting activities implying 
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environmental risks;

Or. en

Amendment 129
Michal Wiezik

Draft opinion
Paragraph 8 b (new)

Draft opinion Amendment

8b. Calls on the Commission to duly 
assess the information provided in reports 
referred to in Article 18(1) in particular 
the ratio between instances of 
environmental damage and instances of 
liability and to request reasoning in case 
of low correlation between the two;

Or. en

Amendment 130
Michal Wiezik

Draft opinion
Paragraph 8 c (new)

Draft opinion Amendment

8c. Calls on the Commission to take 
action, including legal action where 
applicable, to ensure that the lengthy 
procedures in Member States legally 
deciding on liability for environmental 
burdens do not jeopardise the objective of 
high level of environmental protection 
and the improvement of the quality of the 
environment as enshrined in EU Charter 
of Fundamental Rights;

Or. en
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Amendment 131
Marie Toussaint

Draft opinion
Paragraph 8 c (new)

Draft opinion Amendment

8c. Calls on the Commission to 
include in its legislative proposal revising 
the ELD regime a fund for ELD liabilities 
at EU or national level; considers that the 
existing exclusion of diffuse pollution in 
Article 4(5) of the ELD should be erased;

Or. en

Amendment 132
Pietro Fiocchi

Draft opinion
Paragraph 9

Draft opinion Amendment

9. Calls for the removal of the 
options to invoke a ‘permit defence’ and a 
‘state of the art defence’ under the ELD, 
in order to promote the ‘polluter pays’ 
principle while improving the 
effectiveness of the directive.

deleted

Or. it

Amendment 133
Sylvia Limmer

Draft opinion
Paragraph 9

Draft opinion Amendment

9. Calls for the removal of the 
options to invoke a ‘permit defence’ and a 
‘state of the art defence’ under the ELD, 

deleted
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in order to promote the ‘polluter pays’ 
principle while improving the 
effectiveness of the directive.

Or. de

Amendment 134
Rob Rooken

Draft opinion
Paragraph 9

Draft opinion Amendment

9. Calls for the removal of the options 
to invoke a ‘permit defence’ and a ‘state of 
the art defence’ under the ELD, in order to 
promote the ‘polluter pays’ principle while 
improving the effectiveness of the 
directive.

deleted

Or. nl

Amendment 135
Marie Toussaint

Draft opinion
Paragraph 9

Draft opinion Amendment

9. Calls for the removal of the options 
to invoke a ‘permit defence’ and a ‘state of 
the art defence’ under the ELD, in order to 
promote the ‘polluter pays’ principle while 
improving the effectiveness of the 
directive.

9. Observes that the effectiveness of 
the ELD varies significantly between 
Member States owing to the discretionary 
powers entailed and the lack of clarity and 
standardised key concepts; considers that 
the implementation and enforcement of 
the ELD into national frameworks has 
not resulted in a level-playing field and 
additional effort is required to promote 
harmonisation across the EU;
Considers that the ELD plainly requires 
an operators to prevent an imminent 
threat of environmental damage from its 
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unauthorised activities; If the member 
State adopts the so-called ‘permit defence’ 
, the operator is not liable for remediating 
the environmental damage caused; calls 
for the removal of the options to invoke a 
‘permit defence’ and a ‘state of the art 
defence’ under the ELD, in order to 
promote the ‘polluter pays’ principle while 
improving the effectiveness of the 
directive;

Or. en

Amendment 136
Antoni Comín i Oliveres

Draft opinion
Paragraph 9

Draft opinion Amendment

9. Calls for the removal of the options 
to invoke a ‘permit defence’ and a ‘state of 
the art defence’ under the ELD, in order to 
promote the ‘polluter pays’ principle while 
improving the effectiveness of the 
directive.

9. Calls for the removal of the options 
to invoke a ‘permit defence’ and a ‘state of 
the art defence’ under the ELD, in order to 
promote the ‘polluter pays’ principle while 
improving the effectiveness of the 
directive, by establishing a strict liability 
regime for all types of environmental 
damage or imminent threats of such 
damage, and ensuring that the sanctions 
procedures are not statute-barred;

Or. es

Amendment 137
Pietro Fiocchi

Draft opinion
Paragraph 9

Draft opinion Amendment

9. Calls for the removal of the options 
to invoke a ‘permit defence’ and a ‘state 
of the art defence’ under the ELD, in 

9. Calls for the promotion of the 
‘polluter pays’ principle and the liability of 
companies, in accordance with the ELD, 
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order to promote the ‘polluter pays’ 
principle while improving the effectiveness 
of the directive.

while improving the effectiveness of the 
directive.

Or. it

Amendment 138
Hermann Tertsch, Margarita de la Pisa Carrión

Draft opinion
Paragraph 9

Draft opinion Amendment

9. Calls for the removal of the options 
to invoke a ‘permit defence’ and a ‘state of 
the art defence’ under the ELD, in order to 
promote the ‘polluter pays’ principle while 
improving the effectiveness of the 
directive.

9. Calls for legal clarification of the 
scope of the provisions on ‘permit 
defence’ and ‘state of the art defence’ 
under the ELD, in order to promote the 
precautionary principle and the ‘polluter 
pays’ principle while improving the 
effectiveness of the directive.

Or. es

Amendment 139
Stanislav Polčák

Draft opinion
Paragraph 9

Draft opinion Amendment

9. Calls for the removal of the options 
to invoke a ‘permit defence’ and a ‘state of 
the art defence’ under the ELD, in order to 
promote the ‘polluter pays’ principle while 
improving the effectiveness of the 
directive.

9. Calls for the removal of the options 
to invoke a ‘permit defence’ and a ‘state of 
the art defence’ under the revised ELD, in 
order to promote the ‘polluter pays’ 
principle while improving the effectiveness 
of the new legal instrument;

Or. cs

Amendment 140
Catherine Chabaud, Pascal Canfin
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Draft opinion
Paragraph 9 a (new)

Draft opinion Amendment

9a. Points out that environmental 
harm knows no borders; believes, 
therefore, that is vital to establish better 
cross-border cooperation on information, 
and on preventing, combating and 
punishing environmental crimes, for 
example by making it possible to 
prosecute offences jointly and 
simultaneously in several Member States;

Or. fr

Amendment 141
Rob Rooken

Draft opinion
Paragraph 9 a (new)

Draft opinion Amendment

9a. Stresses that a thriving business 
culture is just as important to ensure the 
well-being of EU citizens; stresses that an 
indispensable component of a thriving 
business culture is ensuring that 
entrepreneurs understand the rules they 
have to follow; notes that when a 
company fulfils all its legal requirements 
this should in principle be taken as 
mitigation against liability;

Or. nl

Amendment 142
Marie Toussaint

Draft opinion
Paragraph 9 a (new)
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Draft opinion Amendment

9a. Calls on the Commission and the 
Member States to set up protection and 
support schemes for the victims of 
environmental damage and to ensure 
their full access to justice, information 
and compensation; emphasises the key 
role of environmental NGOs in raising 
awareness and taking legal action and 
calls on the Commission and the Member 
States to provide them with the 
appropriate financial support;

Or. en

Amendment 143
César Luena

Draft opinion
Paragraph 9 a (new)

Draft opinion Amendment

9a. Stresses that Article 37 of the EU 
Charter of Fundamental Rights only 
reflects the principle of environmental 
integration and does not lay down or 
recognise any individual right to a healthy 
environment; calls on the Union to work 
towards achieving recognition at 
European and international level of the 
environmental rights of all citizens;

Or. es

Amendment 144
Antoni Comín i Oliveres

Draft opinion
Paragraph 9 a (new)



PE661.797v01-00 74/87 AM\1219082EN.docx

EN

Draft opinion Amendment

9a. Considers that all Member States 
should establish strict civil liability 
regimes to determine the redress to be 
provided for any direct damage caused to 
individuals as a result of environmental 
damage caused by an operator; calls on 
the Commission to present a legislative 
proposal to that effect;

Or. es

Amendment 145
Marlene Mortler

Draft opinion
Paragraph 9 a (new)

Draft opinion Amendment

9a. Calls on the Commission to take 
suitable measures to ensure that 
environmental legislation is 
proportionate; points out that 
environmental protection should not be 
allowed to become a means to its own end, 
and that its importance lies in areas where 
there is a need for regulation and 
improvement;

Or. de

Amendment 146
Sara Cerdas

Draft opinion
Paragraph 9 a (new)

Draft opinion Amendment

9a. Calls for a harmonised approach, 
in particular to the types of penalties/fines 
that are applied; stresses the need to 
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implement different levels of sanctions for 
serious crimes at European and national 
levels in order to prevent future 
environmental damage;

Or. pt

Amendment 147
Stanislav Polčák

Draft opinion
Paragraph 9 a (new)

Draft opinion Amendment

9a. Calls on the Commission to 
introduce an obligation for companies to 
secure themselves financially against the 
cost of remedying environmental damage, 
specifying that this cost should always be 
borne by the relevant operator, even if 
insolvent;

Or. cs

Amendment 148
Delara Burkhardt

Draft opinion
Paragraph 9 a (new)

Draft opinion Amendment

9a. Calls for the introduction of the 
right of private parties of compensation as 
a consequence of environmental damage 
or of an imminent threat of such damage.

Or. en

Amendment 149
Delara Burkhardt



PE661.797v01-00 76/87 AM\1219082EN.docx

EN

Draft opinion
Paragraph 9 b (new)

Draft opinion Amendment

9b. Welcomes the Commission 
legislative proposal amending the Aarhus 
Regulation1367/2006 (COM(2020) 642 
final) to allow for better public scrutiny of 
EU acts affecting the environment; in this 
respect calls on the Council in its capacity 
as a co-legislator for the effective 
implementation of the third pillar of the 
Aarhus Convention to guarantee access to 
courts for natural persons and NGOs for 
representative action to directly file a 
lawsuit against an operator potentially 
liable for environmental harm;

Or. en

Amendment 150
Stanislav Polčák

Draft opinion
Paragraph 9 b (new)

Draft opinion Amendment

9b. Calls on the Commission to initiate 
a discussion on introducing a financial 
compensation scheme for cases where 
available remedies are inadequate given 
the extent of the damage; believes that the 
scope of this discussion should include 
ways of quantifying environmental 
damage and look at potential beneficiaries 
of the scheme (e.g. national 
environmental protection agencies and 
NGOs);

Or. cs

Amendment 151
Marie Toussaint



AM\1219082EN.docx 77/87 PE661.797v01-00

EN

Draft opinion
Paragraph 9 b (new)

Draft opinion Amendment

9b. Acknowledges the intrinsic value 
of ecosystems and their rights to be 
protected, calls for the establishment of 
mechanisms to allow NGO and other 
affected stakeholders to engage in 
environmental liability actions on their 
behalf and asks for the reporting and 
monitoring of the restoration of 
ecosystems; also recalls the need of legal 
recognition of global commons;

Or. en

Amendment 152
Rob Rooken

Draft opinion
Paragraph 9 b (new)

Draft opinion Amendment

9b. Notes that the ‘polluter pays’ 
principle will transfer imperfectly to 
reality, since companies will have to pass 
on some of the environmental costs they 
absorb to their customers; regrets the 
negative impact that will result from 
consumers ultimately having to foot the 
bill.

Or. nl

Amendment 153
Catherine Chabaud, Pascal Canfin

Draft opinion
Paragraph 9 b (new)
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Draft opinion Amendment

9b. Underlines the importance of 
adequate training for national judges on 
environmental law to ensure better 
application throughout Europe of 
criminal law on environmental harm;

Or. fr

Amendment 154
Antoni Comín i Oliveres

Draft opinion
Paragraph 9 b (new)

Draft opinion Amendment

9b. Recalls that it is important to press 
for international recognition of the right 
of individuals to a healthy environment 
and to recognise the intrinsic value of 
nature;

Or. es

Amendment 155
Sara Cerdas

Draft opinion
Paragraph 9 b (new)

Draft opinion Amendment

9b. Calls for greater clarity in respect 
of the role of NGOs in the implementation 
of the Environmental Crime Directive;

Or. pt

Amendment 156
Marie Toussaint



AM\1219082EN.docx 79/87 PE661.797v01-00

EN

Draft opinion
Paragraph 9 c (new)

Draft opinion Amendment

9c. Strongly condemns any form of 
violence, harassment and intimidation 
perpetrated against environmentalists and 
human rights defenders; calls on the 
Member States to ensure proper and 
effective investigation and prosecution of 
those acts; emphasises the crucial role of 
environmental human rights defenders 
for human rights and fundamental 
freedom to enjoy a clean, safe, healthy 
and sustainable environment; calls on the 
Union and the Member States to support, 
at the next UN General Assembly, the 
global recognition of the right to a healthy 
environment;

Or. en

Amendment 157
Stanislav Polčák

Draft opinion
Paragraph 9 c (new)

Draft opinion Amendment

9c. Calls on the Commission to amend 
the legislation on the control of major-
accident hazards involving dangerous 
substances (Directive 2012/18/EU) with 
the aim of ensuring that the obligation on 
operators to provide the competent 
authority with information sufficient to 
identify the dangerous substances present 
or likely to be present in their 
establishment, including their quantity, 
should also be transferred to operators 
who run or manage operations where 
hazardous substances are or may be 
present in quantities below the values 
indicated in Annex I to the Directive; 
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notes that this would make it easier to 
identify those committing potential 
environmental violations;

Or. cs

Amendment 158
Delara Burkhardt

Draft opinion
Paragraph 9 c (new)

Draft opinion Amendment

9c. Applauds that increasingly 
requirements to report also on non-
financial issues are imposed upon 
companies in order to improve their 
environmental performance; notes 
however that reporting on non-financial 
issues has, until now, not been based on a 
clear legal duty; calls on the Commission 
to put an emphasis on the enforcement of 
those reporting requirements in case of 
non-performance in the upcoming 
revision of the Non-Financial Reporting 
Directive (NFRD);

Or. en

Amendment 159
Sara Cerdas

Draft opinion
Paragraph 9 c (new)

Draft opinion Amendment

9c. Warns of the lack of information 
on the implementation of the terminology 
framework, which will cause difficulties 
with its application; calls on the 
European Commission to take measures 
to provide further clarification in respect 
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of the terminology framework;

Or. pt

Amendment 160
Catherine Chabaud, Pascal Canfin

Draft opinion
Paragraph 9 c (new)

Draft opinion Amendment

9c. Underlines the importance of 
having an environmental police force at 
national and European level to allow 
independent and effective investigations 
aimed at combating environmental 
crimes;

Or. fr

Amendment 161
Marie Toussaint

Draft opinion
Paragraph 9 d (new)

Draft opinion Amendment

9d. Considers that companies 
convicted for environmental crimes 
should not been allowed to benefit from 
any of the measures foreseen for 
registrants into the transparency register; 
suggests, to this end, to revise the scope 
and the code of conduct of the 
transparency register in order to include 
provisions on the removal of companies 
convicted for environmental crimes;

Or. en
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Amendment 162
Delara Burkhardt

Draft opinion
Paragraph 9 d (new)

Draft opinion Amendment

9d. Calls for the extension of criminal 
and civil liability for companies that have 
a clear link to an EU Member State and 
that have caused or contributed or are 
linked to environmental harm in third 
countries wherever they failed to act with 
due diligence and took all reasonable 
measures to prevent the damage.

Or. en

Amendment 163
Catherine Chabaud, Pascal Canfin

Draft opinion
Paragraph 9 d (new)

Draft opinion Amendment

9d. Believes that it is crucial to raise 
awareness among all actors in society, 
especially consumers, about the effects of 
environmental crimes in order to reduce 
consumption arising from illegal practices 
and trade and to increase their knowledge 
of the rights and duties in this area;

Or. fr

Amendment 164
Stanislav Polčák

Draft opinion
Paragraph 9 d (new)
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Draft opinion Amendment

9d. Calls on the Commission to ensure 
that corporate social responsibility in 
preventing and remedying environmental 
harm is taken into account in 
procurement contracts and the allocation 
of public funds.

Or. cs

Amendment 165
Sara Cerdas

Draft opinion
Paragraph 9 d (new)

Draft opinion Amendment

9d. Calls for the application of the 
directive to have an external dimension, 
in particular in action alongside third 
countries;

Or. pt

Amendment 166
Marie Toussaint

Draft opinion
Paragraph 9 e (new)

Draft opinion Amendment

9e. Calls on the Commission to 
incorporate the principles and objectives 
underpinning EU environmental policy 
and human rights safeguards into the 
environmental chapters of all EU trade 
agreements; calls for the obligation to 
effectively implement mandatory human 
rights due diligence on businesses - 
including on supply chain traceability and 
transparency; in that regard calls the 
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commission to ensure that environmental 
provisions are enforceable and subject to 
a general dispute settlement mechanism;

Or. en

Amendment 167
Catherine Chabaud, Pascal Canfin

Draft opinion
Paragraph 9 e (new)

Draft opinion Amendment

9e. Points out that the world ocean is 
a continuous body of water, and that its 
good environmental status is vital to 
ensuring its resilience and its continued 
provision of ecosystem services such as 
CO2 absorption and oxygen production; 
notes, too, that any change in marine and 
coastal ecosystems as a result of illegal 
practices or trade could diminish its role 
as a climate regulator;

Or. fr

Amendment 168
Sara Cerdas

Draft opinion
Paragraph 9 e (new)

Draft opinion Amendment

9e. Warns of the need to recognise 
individuals’ right to a healthy 
environment. 

Or. pt

Amendment 169
Catherine Chabaud, Pascal Canfin
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Draft opinion
Paragraph 9 f (new)

Draft opinion Amendment

9f. Points out that the ocean is an 
essential source of food for numerous 
populations; stresses the importance of 
continuing and stepping up the fight 
against IUU fishing, fisheries control and 
penalties for associated criminal 
practices, given that intrinsically polluting 
and illegal activities contribute to the 
deterioration of the marine environment;

Or. fr

Amendment 170
Catherine Chabaud, Pascal Canfin

Draft opinion
Paragraph 9 g (new)

Draft opinion Amendment

9g. Points out that polluting crimes, 
especially the illegal dumping of 
substances and waste, contaminate soil, 
crops, water, and land and marine 
ecosystems, damaging habitats, flora and 
fauna, and disrupting the food chain; 
underlines in this regard the increase in 
the number of infringements of the law 
relating to maritime and marine pollution, 
and the difficulty involved in monitoring 
and identifying these practices at sea, 
especially illegal dumping into the sea of 
waste and containers, vessel degassing 
and oil tipping so as to avoid treatment 
costs; calls, therefore, for more stringent 
control measures, for example measures 
using satellite observation systems;

Or. fr
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Amendment 171
Catherine Chabaud, Pascal Canfin

Draft opinion
Paragraph 9 h (new)

Draft opinion Amendment

9h. Welcomes the EU Biodiversity 
Strategy for 2030 and the priority given to 
the protection of fauna and flora, which is 
essential for the health of our planet and 
the balance of ecosystems; recalls the 
European Commission’s commitment to 
revise the EU Action Plan against 
Wildlife Trafficking, notably illegal ivory 
trafficking; calls, in this connection, for 
the African elephant, threatened with 
extinction as a result of the illegal ivory 
trade, to be included in Annex 1 to the 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora (CITES);

Or. fr

Amendment 172
Catherine Chabaud, Pascal Canfin

Draft opinion
Paragraph 9 i (new)

Draft opinion Amendment

9i. Points out that illegal logging, 
especially of endangered tree species and 
those in protected areas, continues to 
increase, destroying biodiversity and 
contributing to climate change, while 
threatening access to food and the 
existence of local communities who 
depend on these forest resources, 
especially in developing countries.

Or. fr
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