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SUGGESTIONS

The Committee on Women’s Rights and Gender Equality calls on the Committee on Civil 
Liberties, Justice and Home Affairs, as the committee responsible, to incorporate the 
following suggestions into its report:

– having regard to the issue paper of the Council of Europe Commissioner for Human 
Rights of December 2017 entitled ‘Women’s sexual and reproductive health and rights 
in Europe’,

– having regard to the European Parliament resolution of 14 November 2019 on the 
criminalisation of sexual education in Poland1,

– having regard to the 2019 recommendations of the World Health Organization (WHO) 
on adolescent sexual and reproductive health and rights and the WHO Regional Office 
for Europe publication entitled ‘Standards for Sexuality Education in Europe. A 
framework for policy-makers, educational and health authorities and specialists’,

– having regard to the European Parliament resolution of 13 February 2019 on 
experiencing a backlash in women’s rights and gender equality in the EU2,

– having regard to the results of the LGBTI Survey II carried out by the Fundamental 
Rights Agency, which highlight an increase in intolerance and violence in Poland 
against LGBTI people, with Polish LGBTI respondents demonstrating total disbelief in 
the government’s fight against prejudice and intolerance, with the lowest percentage in 
the whole EU (only 4 %), and where Poland has the highest percentage of respondents 
avoiding certain places for fear of being assaulted, harassed or threatened (79 %),

– having regard to the Charter of Fundamental Rights of the European Union (‘the 
Charter’), in particular Articles 1, 2, 3, 10, 11, 21, 35 and 45 thereof,

– having regard to Article 2 of the Treaty on European Union (TEU), on the founding 
values of the Union, and Article 7 TEU, on determining the existence of a serious and 
persistent breach by a Member State of the values referred to in Article 2,

– having regard to Article 8 of the Treaty on the Functioning of the European Union 
(TFEU), on equality between women and men, and Article 9 of the TFEU, on 
combating social exclusion and a high level of education, training and protection of 
human health, Title IV of the TFEU on free movement of persons, services and capitals 
and Title V of the TFEU on area of freedom, security and justice,

A. whereas Article 35 of the Charter stipulates that ‘everyone has the right of access to 
preventive health care and the right to benefit from medical treatment under the 
conditions established by national laws and practices’ and lays down the objective of ‘a 
high level of human health protection’; whereas the provision of accessible and 
affordable sexual and reproductive health and rights, including contraception and safe 

1 Texts adopted, P9_TA(2019)0058.
2 Texts adopted, P8_TA(2019)0111.
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and legal abortion, is related to multiple human rights, including the right to life and 
dignity, protection against inhuman and degrading treatment, the right to access 
healthcare, the right to privacy, the right to education and the prohibition of 
discrimination; whereas the denial of sexual and reproductive health and rights 
contravenes the rulings of the UN Human Rights Committee and the ECHR;

B. whereas the Union is founded on the values of respect for human dignity, freedom, 
democracy, equality, the rule of law and respect for human rights, including the rights 
of persons belonging to minorities, as set out in Article 2 of the TEU and enshrined in 
international human rights treaties; whereas those values, which are common to the 
Member States and to which all Member States have freely subscribed, constitute the 
basis of the rights enjoyed by persons living in the Union; whereas Article 7 of the TEU 
provides for the possibility of suspending certain rights deriving from the application of 
the Treaties to a Member State, including voting rights in the Council, where a Member 
State has been found to have committed a serious and persistent breach by of the values 
referred to in Article 2;

C. whereas two draft laws stemming from citizens’ initiatives are before the Polish 
Parliament, one of which, known as the ‘Stop Abortion’ bill, seeks to tighten up 
Poland’s Act of 1993 on ‘Family Planning, Protection of the Human Foetus and 
Conditions for Legal Pregnancy Termination’, which is already one of the most 
restrictive laws in the EU on abortion, in order to remove legal access in cases of severe 
or fatal foetal abnormality, fundamentally denying access to abortion; the other, known 
as the ‘Stop paedophilia’ bill to make providing sexual education to minors by teachers, 
health care workers and other education professionals a criminal offence punishable by 
imprisonment;

D. whereas comprehensive, age-appropriate and evidence-based sexuality education is key 
to building the capacities of children and young people to develop healthy, equal, 
nurturing and safe relationships and to have a positive impact on gender equality, 
including by transforming harmful gender norms and attitudes towards gender-based 
violence, homophobia and transphobia, to prevent discrimination and all forms of abuse 
and gender-based violence and to contribute to reducing teenage pregnancy, reducing 
risk-taking and increasing use of contraception;

E whereas the Sejm was legally obliged, within six months of taking up its duties, to 
consider draft laws stemming from citizens’ initiatives; whereas on 16 April 2020 the 
Polish Parliament voted to refer back to committee the two draft laws stemming from 
citizens’ initiatives on access to abortion and on sexual education for minors; whereas 
the dates on which the parliamentary committees will study the bills have not yet been 
announced;

F. whereas in 2016, 2018 and 2020 draft bills imposing restrictive anti-abortion measures 
or attempting to introduce an almost total ban on the right to abortion have caused mass 
protests by women and civil society organisations throughout the country and abroad, 
including the ‘Black Monday’ women’s strike of 2016; whereas, regrettably, since the 
beginning of 2019, over 80 regions, counties or municipalities have passed resolutions 
declaring themselves free from so-called ‘LGBT ideology’ or have adopted all or part of 
the ‘Regional Charters of Family Rights’, discriminating in particular against 
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single-parents and LGBTI parents and people and de facto restricting the freedom of 
movement of the EU citizens;

1. Welcomes the fact that, on 16 April 2020, the Polish Parliament did not adopt the two 
draft laws stemming from citizen’s initiatives on access to abortion and on the 
comprehensive and age-appropriate sexuality education for minors; regrets that the 
Polish Parliament did not flatly reject these two draft laws and objects to these bills 
being referred back to committee for further consideration given that each would 
undermine human rights; believes that the prospect of a possible future vote on these 
bills is a potential threat to the founding principles of the EU, as enshrined in Article 2 
of the TEU, notably respect for human rights and human dignity, non-discrimination 
and equality, including equality between women and men as well as sexual and 
reproductive health and rights (SRHR) and LGBTI rights and the work of civil society;

2. Calls on the Polish Government and the members of the Polish Parliament to halt 
consideration of these two draft laws, given that a vigorous, necessary and legitimate 
debate is under way in the country and throughout Europe in response to the moral 
issues and grievances they raise, and that the lives and fundamental rights of thousands 
of women, couples and families, children and adolescents, many of them among the 
youngest and most vulnerable in society, would be irreparably damaged, as would the 
lives and rights of sexual and reproductive health educators, including teachers, 
outreach workers, health care personnel and rights activists; is deeply concerned about 
repeated attempts to introduce, consider and reform legislation with the aim of 
restricting women’s rights and gender equality; urges members of the Polish Parliament 
to refrain from any further attempts to restrict the sexual and reproductive health and 
rights of women and adolescents;

3. Regrets recent legislative proposals under which medical facilities would no longer be 
legally obliged to indicate an alternative facility in the event of refusal of an abortion by 
doctors on the basis of their personal beliefs; reiterates its concerns about the use of the 
conscience clause, including the lack of reliable referral mechanisms and the absence of 
timely recourse for women who are denied legal access to abortion; recalls that, under 
human rights law, doctors should not be allowed to undermine the women’s inalienable 
rights to timely access to the full range of sexual and reproductive health services and 
the right to life, health and privacy; calls on the Polish Government to comply with the 
rulings of the European Court of Human Rights3, which has ruled that obstacles to 
access legal abortion in practice violates human rights and, therefore, to include in the 
law a rule stipulating that, in the event of refusal, the medical facility must indicate 
another specialist or facility that will perform the abortion procedure; calls for the repeal 
of the law restricting women’s and girls’ access to the emergency contraception pill;

4 Strongly affirms that the denial of sexual and reproductive health and rights services is a 
form of violence against women and girls and recalls that the unavailability of 
scientifically accurate information violates the rights of individuals to make informed 
choices about their own SRHR;

5. Encourages the Polish authorities to implement the Council of Europe’s Istanbul 
Convention concretely and effectively, in particular by ensuring the application of 

3 R.R., TYSIAC and P. and S. v. Poland (Application Nos 27617/04, 5410/03, 57375/08)
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existing legislation throughout the country and the provision of a sufficient number and 
quality of shelters for women victims of violence and their children;

6. Is concerned about the backlash from the loss of women’s rights, the trend towards 
shrinking space for civil society and the inadequate level of protection in Poland of the 
fundamental human right of women and adolescent girls to health, of which sexual and 
reproductive health and related rights, including the access to information and 
self-determination, is an essential component protected by law at international level; is 
concerned also about the loss of rights of young LGBTI people, whose mental health 
and physical safety are particularly at risk due to the government’s continued attacks on 
activists and organisations through raids, defunding and intimidation;

7. Stresses that unhindered and timely access to reproductive health services and respect 
for women’s reproductive autonomy and decision-making are critical to protect 
women’s human rights and gender equality; recalls that international human rights 
bodies have repeatedly affirmed that highly restrictive abortion laws are contrary to 
human rights standards and must be reformed; recalls that Parliament has already 
strongly criticised, in its resolutions of 14 September 20164 and 15 November 20175, 
any legislative proposal that would prohibit abortion in cases of severe or fatal foetal 
impairment, thereby virtually banning access to abortion care in Poland as most legal 
abortions are performed on this ground;

8. Stresses that women who decide to terminate a pregnancy either travel to another 
country to obtain safe and legal abortion services or undergo potentially unsafe 
procedures at home and might risk their lives during these procedures, particularly poor 
women; reiterates that denial of sexual and reproductive health and rights services, 
including safe and legal abortion, is a form of violence against women and girls;

9. Strongly reiterates that access to comprehensive and age-appropriate information about 
sex, sexuality and access to sexual and reproductive health care, including sexual 
education, family planning, contraceptive methods and safe and legal abortion, are 
essential to create a positive and respectful approach to sexuality and sexual 
relationships, as well as the possibility of having sexual experiences free of risk, 
coercion, discrimination and violence;

10. Reiterates that young people must be empowered and protected through age-appropriate 
information about sex and sexuality and access to sexual and reproductive healthcare; 
Stresses that, instead of protecting young people, the lack of information and education 
about sex and sexuality jeopardises the safety and well-being of young people by 
making them vulnerable to sexual exploitation, abuse and violence, including girls and 
LGBTI youth, who are particularly impacted by gender inequality and social norms; 
calls for educators, doctors and carers to be supported, protected and encouraged to 
provide this information;

11. Recalls that education, in addition to being a stand-alone human right, is a prerequisite 
for the enjoyment of other fundamental rights and freedoms; recalls that Poland has a 
duty under international human rights law to provide comprehensive, compulsory, 

4 OJ C 204, 13.6.2018, p. 95.
5 OJ C 356, 4.10.2018, p. 44.
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age-appropriate, standardised, evidence-based and scientifically accurate sexuality 
education; recalls that such education is a necessary part of the school curriculum in 
order to meet the World Health Organization’s standards for Europe to educate and 
protect young people; affirms that such education should encompass sexual orientation 
and gender identity, sexual expression, relationships and consent, as well as information 
on negative outcomes or conditions such as STIs and HIV, unintended pregnancy, 
sexual violence and harmful practices such as grooming and female genital mutilation;

12. Calls on the Polish Government to urgently condemn and take appropriate legal 
measures against the resolutions adopted by regional and local authorities concerning 
the creation of ‘LGBT-free areas’ in Poland, which violate fundamental rights and fuel 
more hatred, fear and threats against LGBTI+ people in Poland; recalls its resolution of 
18 December 2019 on public discrimination and hate speech against LGBTI+ people, 
including LGBTI free zones6; urges the Polish Government to take steps to protect 
LGBTI+ people, to address all human rights violations and to guarantee the rights and 
freedoms of individuals and organisations in society representing the interests of women 
and LGBTI+ people;

13. Recalls that Article 7 of the TEU can be triggered where there is a clear risk of a serious 
breach by a Member State of the values referred to in Article 2; strongly believes that 
violations of the rights of women, LGBTI+ people and other minorities seriously breach 
the values of equality and respect for human rights, including the rights of persons 
belonging to minorities enshrined in Article 2 of the TEU; calls on the Commission to 
monitor the situation in order to assess whether the creation of LGBTI-free zones in one 
third of Polish municipalities, homophobic statements and other violations of 
minorities’ rights constitute a breach of Article 2 of the TEU, Article 3(2) of the TEU, 
Article 21 of the TFEU, Titles IV and V of the TFEU and Article 45 of the Charter; 
calls on the Commission to consequently examine a reasoned opinion in accordance 
with Article 258 of the TFEU and, in such a case, to consider launching the appropriate 
infringement procedure; urges the Commission to suspend further EU structural funding 
in the regions where it would have been used for anti-LGBTI+ actions violating EU 
values; calls on the Council to address these issues in the context of its current hearing 
on the situation in Poland;

14. Calls on the Polish Government to include sexual orientation, gender identity and sex 
characteristics as a protected personal characteristic in the Criminal Code to ensure the 
rights of all LGBTI+ people in Poland;

15. Calls for comprehensive sexuality, age-appropriate and anti-discrimination education in 
accordance with international standards in Poland in order to combat homophobia, 
discriminatory attitudes, gender stereotypes and myths about sexuality and reproductive 
health; calls on the Polish government to ensure that young people have access to 
comprehensive, age-appropriate, evidence-based sexuality and anti-discrimination 
education in the school curriculum, in accordance with European and international 
standards, and to ensure that qualified teachers or educators are supported in order to 
provide such education in a factual and objective manner; calls on the Polish authorities 
to refrain from adopting a policy that runs counter to these objectives, and from taking 

6 Texts adopted, P9_TA(2019)0101.
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any disciplinary action against or stigmatising teachers and educators for their teachings 
related to sexuality and anti-discrimination;

16. Calls on the Polish Government to comply with the recommendations made by the 
European Parliament in its resolution of 14 November 2019 on the criminalisation of 
sexual education in Poland7, as well as those of the Council of Europe and the WHO;

17. Believes that Parliament’s consent to the MFF 2021-2027, which includes the Rights 
and Values programme, should be conditional on adherence to the values of the 
European Union; reiterates its call for a mechanism to protect the Union budget in the 
event of generalised deficiencies as regards the rule of law in the Member States and is 
prepared not to give its consent to the MFF if political agreement is not reached on such 
a mechanism; calls on the Polish authorities to ensure adequate funding by means of 
EU-level instruments such as the MFF and other pilot projects to make the MFF 
available to fundamental rights organisations, including women’s rights and LGBTI+ 
organisations, and to address the increasing bureaucratisation and funding restrictions 
on fundamental rights organisations, including women’s rights organisations and 
activists.

7 
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