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SHORT JUSTIFICATION

Your draftsman welcomes the Commission's proposal which attempts to address the problem 
of money laundering.

Money laundering is a crime that can have serious consequences, both in terms of physical 
security (such as acts of terrorism) and in terms of consumer protection and the proper 
functioning of the Internal Market.  It should be combated using every possible means; 
however, this must be done in an appropriate and proportionate way.  Necessity and 
proportionality should be the guiding principles for European legislation on money 
laundering, and therefore your draftsman:

- welcomes the risk-based approach the Commission has chosen for the due diligence 
obligation, since it allows for greater flexibility and reflects the breadth of the sectors 
affected by the legislation.  This 'staged' approach, which differentiates between general, 
simplified and enhanced due diligence, helps to ensure that the consumer's access to goods 
and services, and the functioning of the Internal Market, are only impeded when there is 
due suspicion of money laundering. 

- endorses that approach whereby the customer due diligence and record-keeping 
requirements, set out in this directive, should also apply to non-financial businesses and 
professions - especially casinos - when customers engage in financial transactions 
exceeding a specific threshold.  However, according to the recommendations of the 
'Financial Action Task Force on Money Laundering' (FATF)1 the thresholds should be set 
at a higher level. 

- agrees that financial transactions coming within the scope of insurance contracts should 
also be scrutinised. However, the threshold in terms of life insurance is considered to be 
too low and should be changed, as setting it at a low level would impose an intolerable 
burden on the insurance industry in terms of the deployment of human resources.  In the 
interests of relieving the burden on providers of other types of insurance (such as car 
insurance and household contents insurance), and the purchasers of such services, 
provision should also be made for a system of 'verification upon claim', rather than 
perfoming checks on potential clients before a policy is issued.

- urges the Commission to reconsider the definition of beneficial owner for the purpose of 
determining. The proposal's 10% ownership or control threshold of beneficial owners is 
overly ambitious and would lead to unnecessary and onerous checks being carried out on 
individuals who do not have legal control over the company in question.

- requests the Commission to set out rules determining how the discretion associated with 
the due diligence process should be exercised in practice.

1 http://www1.oecd.org/fatf/40Recs_en.htm

http://www1.oecd.org/fatf/40Recs_en.htm
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AMENDMENTS

The Committee on the Internal Market and Consumer Protection calls on the Committee on 
Civil Liberties, Justice and Home Affairs, as the committee responsible, to incorporate the 
following amendments in its report:

Text proposed by the Commission1 Amendments by Parliament

Amendment 1
Article 3, point 8, point (a)

(a) the natural person who ultimately, 
directly or indirectly, owns or controls 10 % 
or more of the shares or of the voting rights 
of a legal person or who otherwise exercises 
a comparable influence over the 
management of a legal person, other than a 
company listed on an official stock exchange 
that is subject to disclosure requirements 
consistent with Community legislation or 
subject to equivalent international standards; 

(a) a natural person who ultimately, directly 
or in directly, owns or controls one third or 
more of the shares or of the voting rights of 
a legal person who exercises a comparable 
influence over the management of a legal 
person, other than a company listed on an 
official stock exchange that is subject to 
disclosure requirements consistent with the 
Community legislation or subject to 
equivalent international standards;

Justification

The 10% barrier is regarded as being too small . Real influence on a company can only be 
established from controlling one-third or more of shares or of voting rights.

Amendment 2
Article 3, point 8, point (b)

(b) the natural person who is ultimate 
beneficiary, directly or indirectly, of 10 % or 
more of the property of a foundation, a trust 
or similar legal arrangement or who 
exercises influence over a comparable 
quantity of the property of a foundation, a 
trust or a similar legal arrangement, other 
than a company listed on an official stock 
exchange that is subject to disclosure 
requirements consistent with Community 
legislation or subject to equivalent 
international standards;

(b) a natural person who is ultimate 
beneficiary, directly or indirectly, of one 
third or more of the property of a 
foundation, a trust, or similar legal 
arrangement or who exercises influence over 
a comparable quantity of the property of a 
foundation, a trust or a similar legal 
arrangement, other than a company listed on 
an official stock exchange that is subject to 
disclosure requirements consistent with 
Community legislation or subject to 
equivalent international standards.

1 Not yet published in OJ.
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Justification

The 10% barrier is regarded as being too small . Real influence on a company can only be 
established from controlling one-third or more of shares or of voting rights.

Amendment 3
Article 3, point 10

(10) “politically exposed persons” means 
natural persons who are or have been 
entrusted with prominent public functions 
and whose substantial or complex financial 
or business transactions may represent an 
enhanced money laundering risk and close 
family members or close associates of such 
persons;

(10) "politically exposed persons" (PEPs) 
are individuals who are or have been 
entrusted with prominent public functions, 
such as Heads of State or of government, 
senior politicians, senior government, 
judicial or military officials, senior 
executives of state owned corporations, 
important political party officials, but not 
middle ranking or more junior individuals. 
Business relationships with family 
members or close associates of PEPs 
involve reputational risks similar to those 
inherent in such relationships with PEPs 
themselves.

Justification

The definition by the FATF (Financial Action Task Force on Money Laundering) on PEPs is 
more precise than the Commission's definition.

Amendment 4
Article 5

Member States shall prohibit their credit and 
financial institutions from keeping 
anonymous accounts, anonymous passbooks 
or accounts in fictitious names.

Member States shall prohibit their credit and 
financial institutions from keeping 
anonymous accounts or anonymous 
passbooks.  All accounts held in a name 
other than the legal name of the holder 
shall be subject to customer due diligence.

Justification

The requirement does not take account of those people who may use professional names, 
including noms de plume.  The key requirement is that the identity of the individual is known 
to the credit institution or financial institution, albeit with additional checks in the event of a 
customer using a name other than his legal name.
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Amendment 5
Article 8 paragraph 3 a (new)

. 3a. Exceptionally, in the case of insurance 
premium funding, customer due diligence 
should be applied only when a claim is 
made, not when the policy is sold.

Justification

There is a low money-laundering risk on the sale of home, motor and business insurance 
policies; it is more effective to act on any suspicions at the point when the claim is made.  The 
original wording presents a potential obstacle to the functioning of the internal market and to 
consumer access to insurance.

Amendment 6
Article 9 paragraph 1

Member States shall require that all casino 
customers shall be identified and the identity 
verified if they purchase or exchange 
gambling chips with a value of EUR 1000 or 
more.

Member States shall require that all casino 
customers shall be identified and their 
identity verified if they exchange gambling 
chips with a value of EUR 3000 or more 

Or. en

Justification

The threshold for triggering control and investigation procedures is set at EUR 15,000 for all 
professions and activities with the exception of casinos, where the threshold is set at a 
disproportionately low level of EUR 1,000. The amendment seeks to raise the threshold to 
EUR 3,000, in line with the 40 Recommendations of the international Financial Action Task 
Force, in order that the fight against money laundering is better focused. The amendment 
further seeks to apply customer due diligence procedures at the stage where the customer 
cashes out of the casino, since this is the critical point in the process to combat money 
laundering.  

Amendment 7
Article 10, paragraph 3, point (a)

(a) life insurance policies where the annual 
premium is no more than EUR 1000 or the 
single premium is no more than EUR 2500;

(a) life insurance policies where the annual 
premium is not more than EUR 3000 or the 
single premium is not more than 7500 EUR;

Justification
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Such a low threshold would discriminate unduly against older consumers who would have to 
pay larger amounts for life insurance.

Amendment 8
Article 11, paragraph 1, point (a)

(a) measures such as ensuring that the 
customer’s identity is established by 
additional documentary evidence;

(a) measures such as ensuring that the 
customer’s identity is established by 
additional documentary evidence or by 
electronic means;

Justification

Financial institutions and credit institutions in many parts of the EU have invested in the 
development of sophisticated electronic verification systems and processeshere is a low 
money-laundering risk on the sale of home, motor and business insurance policies; it is more 
effective to act on any suspicions at the point when the claim is made.  The original wording 
presents a potential obstacle to the functioning of the internal market and to consumer access 
to insurance.

Amendment 9
Article 16

This Section shall not apply to outsourcing 
or agency relationships where on the basis 
of a contractual arrangement the outsourcing 
service provider or agent is to be regarded as 
synonymous with the institution or person 
covered by this Directive.

Articles 13 to 15 of this Directive shall not 
apply to any agency relationship between 
institutions or persons covered by this 
Directive and third parties regarding 
fulfilment of the obligations arising from 
Article 7, paragraph 1 (a), (b) and (c) where 
on the basis of a contractual arrangement the 
outsourcing service provider or agent is to 
be regarded as synonymous with the 
institution or person covered by this 
Directive.

Justification

Article 13 requires that third parties are equivalent to those listed in Article 2.  However, 
some undertakings, such as motor dealers and other retailers, act in some Member States as 
agents to lenders and obtain the evidence on their behalf.  Whilst the ultimate responsibility 
rests with the lender, the agent can carry out basic checks such as verifying photographic 
identity.  This amendment, therefore, would expedite identity checks and remove a 
disproportionate barrier to the functioning of the Internal Market.
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