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SHORT JUSTIFICATION

The Commission's proposal to amend the Postal Services Directive aims at completing the 
internal market on postal services while at the same time guaranteeing the provision of 
universal services for commercial users, SMEs and consumers. Postal Services may be 
portrayed as one of the cornerstones of the internal market. Their efficient functioning 
promotes cross-border trading within the EU, especially with respect to alternative forms of 
commerce, such as e-commerce. 

The opening of the market should not affect in a negative manner the provision of universal 
services within the Member States and across the EU. On the contrary, Member States should 
have the possibility to select one or more universal service providers for part or the total of the 
national territory, as well as for the various elements of the universal services. In particular, 
this is more important for remote and isolated areas as well as for vulnerable consumers, such 
as disabled people. In parallel, Member States must guarantee that universal service provision 
will be based on the principles of transparency, non-discrimination and proportionality, 
having thus the minimum effect on the distortion of the internal market. 

The proposal provides Member States with flexibility on the financing of the universal 
services by suggesting a variety of already established financing mechanisms in the Member 
States. Member States may also use a combination of these mechanisms, or even implement 
alternative financing methods, as long as they are in accordance with existing EU legislation. 
Nevertheless, some stakeholders have expressed their concerns on the inadequacy of the 
proposed mechanisms to safeguard the provision of universal services within an internal 
market. The Commission should therefore provide Member States with more detailed 
guidelines on the calculation of net costs and the financing methods used, in order to truly 
promote the internal market. Furthermore, in view of the specificities of certain Member 
States and the need to ensure sustainability of universal services, the Commission in 
cooperation with the stakeholders should guarantee a better assessment of the proposed 
financing mechanisms before moving forward to the full opening of the market.

The proposal moves also a step closer to consumer protection as it not only aims at 
safeguarding the provision of universal services, but also provides consumers with more 
information on the service provision, a strengthened complaint mechanism and a 
compensation system. However, further clarity is needed in the proposal with regards to the 
obligations of postal service providers towards commercial users and consumers, as well as 
the role of the aforementioned in the financing mechanism for universal services. Moreover, 
special attention should be given to consumer groups highly depended on postal services, 
such as blind and partially sighted. 

Furthermore, the Commission attempts to clarify the role of national regulatory authorities, by 
providing for their continuous monitoring of the implementation of the Directive. National 
regulatory authorities should be in close contact with the stakeholders of the postal sector 
through the establishment of open, transparent and non-discriminatory mechanisms of 
consultation. 

For the benefit of the EU market, the creation of a European regulatory authority should be 
considered. This would allow national regulatory authorities to exchange information on the 
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implementation of the Directive, the technical specificities of the markets and the financing 
mechanisms used in the EU after transposition of the Directive.

Finally, to achieve a fully operational internal market with high quality universal services and 
consumer protection, it is important to maintain a uniform implementation deadline across the 
EU.  This way, risks of imbalance in the European postal market and of jeopardising the high 
quality of universal services will be minimised.

AMENDMENTS

The Committee on the Internal Market and Consumer Protection calls on the Committee on 
Transport and Tourism, as the committee responsible, to incorporate the following 
amendments in its report:

Text proposed by the Commission Amendments by Parliament

Amendment 1
RECITAL 3 A (new)

(3a) According to Eurobarometer survey 
no. 219 of October 2005, postal services are 
among the services of general economic 
interest which the European public rates 
most highly, with an approval rating of 
77%.

Justification

It is important to show that the postal services are appreciated by the public, and ensuring 
they continue to perform effectively must be one of our central concerns.

Amendment 2
RECITAL 6

(6) The European Parliament Resolution of 2 
February 2006 highlighted the social and 
economic importance of efficient postal 
services and their important role in the 
framework of the Lisbon Strategy, indicating 
that reform measures undertaken so far have 
brought about significant positive 
developments in the postal sector, along 
with increased quality, more efficiency and 
better customer-orientation.

(6) The European Parliament Resolution of 2 
February 2006 highlighted the social and 
economic importance of efficient postal 
services and their important role in the 
framework of the Lisbon Strategy, indicating 
that reform measures undertaken so far have 
brought about significant positive 
developments in the postal sector, along 
with increased quality, more efficiency and 
better customer-orientation. The resolution 
called on the Commission, in view of the 
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sometimes perceptibly divergent 
developments in universal service 
obligations in the Member States, to 
concentrate in particular, when drawing up 
its prospective study, on the quality of 
provision of the universal service and on its 
future funding and to propose, in the 
context of this study, a definition, the scope 
and appropriate financing of the universal 
service.

Justification

Reference should be made to the very specific points which the Commission was asked to 
address, in Parliament's Resolution of 2 February 2006 on the application of the Postal 
Directive, as it prepared to begin work on its prospective study

Amendment 3
RECITAL 13

(13) Increased competitiveness should 
furthermore enable the postal sector to be 
integrated with alternative methods of 
communication and allow the quality of the 
service provided to ever-more demanding 
users to be improved.

(13) Increased competitiveness should 
furthermore enable the postal sector to be 
integrated with alternative methods of 
communication and allow the quality of the 
service provided to ever-more demanding 
users to be improved. Further market 
opening will continue to benefit 
particularly consumers and small and 
medium-sized companies, both as senders 
and recipients of mail, by improving 
quality, wider choice, passed-on price 
reductions, innovative services and 
business models.

Justification

Specific advantages for consumers should be highlighted. In particular, as mail sent by 
consumers and only represents a small share of the total mail (approx.10%), as compared to 
the remaining mail sent by business, consumer benefits should be explained both from the 
sending and the receiving end (often paid by the consumers either directly, e.g. bank 
statements, electronic commerce purchasing or indirectly).

Amendment 4
RECITAL 14 A (new)

   (14a) The term 'users' includes individual 
consumers and commercial entities using 
universal services, unless otherwise stated 
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in Directive 97/67/EC.

Justification

Clarifying the definition of the term "users" in the Directive shall assist in the adoption of a 
coherent vocabulary in line with the one used in the previous Postal Services Directives.

Amendment 5
RECITAL 14 B (new)

(14b) Universal service, as assured by this 
directive does guarantee, as a rule, one 
clearance and one delivery to the home or 
premises of every natural or legal person 
every working day also in remote or 
sparsely-populated areas.

Justification

It is necessary to further clarify that the directive guarantees the five days a week postal 
service in remote or sparsely-populated areas.

Amendment 6
RECITAL 16

(16) It is important for users to be fully 
informed about the universal services 
provided and for undertakings providing 
postal services to be informed about the 
rights and obligations of universal service 
provider(s). Member States shall ensure that 
consumers remain fully informed about the 
features and accessibility to the specific 
services provided. It is however appropriate, 
in coherence with the enhanced flexibility of 
Member States to ensure the provision of the 
universal service in ways other than the 
designation of the universal service 
provider(s), to allow Member States 
flexibility to decide how this information is 
made available to the public.

(16) It is important for users to be fully 
informed about the universal services 
provided and for undertakings providing 
postal services to be informed about the 
rights and obligations of universal service 
provider(s). Member States shall ensure that 
consumers remain fully informed about the 
features and accessibility to the specific 
services provided. National regulatory 
authorities should monitor that all such 
information is made available. It is however 
appropriate, in coherence with the enhanced 
flexibility of Member States to ensure the 
provision of the universal service in ways 
other than the designation of the universal 
service provider(s), to allow Member States 
flexibility to decide how this information is 
made available to the public.

Justification

Clarification is needed on what information should be available to the different users. 
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However, it is important to safeguard the users' right to information, through monitoring of 
the national regulatory authorities. 

Amendment 7
RECITAL 18

(18) The external financing of the residual 
net costs of universal service may still be 
necessary for some Member States. It is 
therefore appropriate to explicitly clarify the 
alternatives available to ensure the financing 
of the universal service, to the extent that 
this is needed and is adequately justified, 
while leaving Member States the choice of 
the financing mechanisms to be used. These 
alternatives include the use of public 
procurement procedures and, whenever 
universal service obligations entail net costs 
of universal service and represent an unfair 
burden for the designated undertaking, 
public compensation and cost sharing 
between service providers and/or users in a 
transparent fashion by means of 
contributions to a compensation fund. 
Member States may use other means of 
financing permitted by Community Law, 
such as deciding that the profits accruing 
from other activities of the universal service 
providers outside the scope of the universal 
service are to be assigned in whole or in 
part to the financing of the net costs of the 
universal service, as long as they are 
compatible with the present Directive. 

(18) The external financing of the residual 
net costs of universal service may still be 
necessary for some Member States. It is 
therefore appropriate to explicitly clarify the 
alternatives available to ensure the financing 
of the universal service, to the extent that 
this is needed and is adequately justified, 
while leaving Member States the choice of 
the financing mechanisms to be used. These 
alternatives include the use of public 
procurement procedures and, whenever 
universal service obligations entail net costs 
of universal service and represent an unfair 
burden for the designated undertaking, 
public compensation and cost sharing 
between service providers and/or users in a 
transparent fashion by means of 
contributions to a compensation fund. 
Member States should exclude users of 
services provided at a single piece tariff 
from contributing to the compensation 
fund. These alternative financing means 
are sufficient to ensure the financing of 
any residual net costs of the universal 
service.

Justification

Individual consumers and SMEs should not participate in the financing of the compensation 
fund directly, as this may entail an unjustified burden to them for the provision of universal 
services. Moreover, financing the net costs of the universal service provision through profits 
made by the universal service provider(s) from other activities the provider(s) may pursue 
constitutes an unfair burden vis à vis other operators and could distort competition. 

Amendment 8
RECITAL 20

(20) The principles of transparency, non- (20) The principles of transparency, non-
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discrimination and proportionality contained 
in Directive 97/67/EC must continue to be 
applied to any financing mechanism and any 
decision in this area be based on transparent, 
objective and verifiable criteria. In 
particular, the net cost of universal service is 
to be calculated, under the responsibility of 
the national regulatory authority, as the 
difference between the net costs for a 
designated undertaking operating with the 
universal service obligations and operating 
without the universal service obligations. 
The calculation shall take into account all 
other relevant elements, including any 
market benefits which accrue to an 
undertaking designated to provide universal 
service, the entitlement to a reasonable profit 
and incentives for cost efficiency.

discrimination and proportionality contained 
in Directive 97/67/EC must continue to be 
applied to any financing mechanism and any 
method of calculating the net cost of the 
universal service. Any decision in this area 
must be based on transparent, objective and 
verifiable criteria. In particular, the net cost 
of universal service is to be calculated, under 
the responsibility of the national regulatory 
authority, as the difference between the net 
costs for a designated undertaking operating 
with the universal service obligations and 
operating without the universal service 
obligations. The calculation shall take into 
account all other relevant elements, 
including any market benefits which accrue 
to an undertaking designated to provide 
universal service, the entitlement to a 
reasonable profit and incentives for cost 
efficiency. 

Justification

It is necessary to apply the principles of transparency, non-discrimination and proportionality 
not only to the application of financing mechanisms of universal services, but also to the 
calculation of the net costs of universal services. This, combined with further clarification on 
the actual methods of calculating, will eventually lead to further legal certainty in national 
markets, without delaying the implementation and transposition of the Directive, and thus 
assisting in the creation of a internal market for postal services.  

Amendment 9
RECITAL 22

(22) In an environment where several postal 
undertakings provide services within the 
universal service area, it is appropriate to 
require all Member States to assess whether 
some elements of the postal infrastructure or 
certain services generally provided by 
universal service providers should be made 
accessible to other operators providing 
similar services, in order to promote 
effective competition, and/or protect users 
and consumers by ensuring the overall 
quality of the postal service. As the legal and 
market situation of these elements or 
services is different in Member States it is 

(22) In an environment where several postal 
undertakings provide services within the 
universal service area, it is appropriate to 
require all Member States to assess whether 
some elements of the postal infrastructure or 
certain services generally provided by 
universal service providers should be made 
accessible to other operators providing 
similar services, in order to promote 
effective competition, and/or protect users 
by ensuring the overall quality of the postal 
service. As the legal and market situation of 
these elements or services is different in 
Member States it is appropriate to only 
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appropriate to only require Member States to 
adopt an informed decision on the need, 
extent and choice of the regulatory 
instrument, including where appropriate on 
cost sharing. This provision is without 
prejudice to the right of Member States to 
adopt measures to ensure access to the 
public postal network under conditions of 
transparency and non discrimination.

require Member States to adopt an informed 
decision on the need, extent and choice of 
the regulatory instrument, including where 
appropriate on cost sharing. This provision 
is without prejudice to the right of Member 
States to adopt measures to ensure access to 
the public postal network under conditions 
of transparency and non discrimination.

Justification

The term 'users' includes also 'consumers', therefore using both terms could lead to 
misinterpretation of the Directive. 

Amendment 10
RECITAL 23

(23) Given the importance of postal services 
for blind and partially sighted persons, it is 
appropriate to confirm that the process of 
market opening should not curtail the 
continuing supply of certain free services 
for blind and partially sighted persons 
introduced by the Member States in 
accordance with applicable international 
obligations.

(23) Given the importance of postal services 
for blind and partially sighted persons, it is 
appropriate to confirm that in a competitive 
and liberalised market there should be an 
obligation to supply free services for blind 
and partially sighted persons introduced by 
the Member States.

Justification

There is a need for clear wording in the revised Directive in order to achieve the continuing 
provision of the free postal service for blind and partially sighted people in a fully 
operational single postal market. Such a service should be a cross-border obligation and 
should not be left solely to Member States.

Amendment 11
RECITAL 25

(25) In view of the national specificities 
involved in the regulation of the conditions 
in which the incumbent universal service 
provider must operate in a fully competitive 
environment it is appropriate to leave 
Member States the freedom to decide how 
best to monitor cross-subsidies.

deleted



PE 384.612v02-00 10/27 AD\666344EN.doc

EN

Amendment 12
RECITAL 25 A (new)

   (25a) The Commission, after receiving 
sufficient information on the national 
postal markets from the national regulatory 
authorities, should issue guidance on the 
calculation of the net costs of universal 
services and on the application of the 
proposed financing mechanism(s), notably 
with regard to competition rules and State 
aid rules. 

Justification

The Commission proposal as it currently stands does not provide sufficient guidelines to 
Member States, either on the calculation of the universal services' net costs, or on the 
financing mechanisms of the universal services. This may lead to legal uncertainty in national 
markets delaying the implementation and transposition of the Directive, and thus have a 
direct effect on the creation of an internal market for postal services. 

Amendment 13
RECITAL 26 A (new)

(26 a) In order to increase legal certainty 
and to facilitate the investment decisions of 
all postal operators, the Commission should 
issue guidance on the application of the 
competition rules and State aid rules in the 
postal sector by way of an interpretative 
communication or other means, and also 
guidance on the cost allocation principles 
set out in Article 14(3). Moreover, 
cooperation between national regulatory 
authorities in continuing to develop 
benchmarks and guidelines in this area, 
should contribute to the harmonised 
application of these rules.

Justification

Monitoring State aid and cross-subsidisation under the EC Treaty is the exclusive competence 
of the European Commission. Allowing Member States to decide how to monitor cross-
subsidisation is contrary to the system established by the Treaty. However, there is a clear 
need in the market for guidance from the Commission on how best to apply the competition 
rules (including the rules on State aid) to the postal sector. The Commission should therefore 
adopt a notice on the application of the competition rules (including the rules on State aid) to 
the postal sector. See the proposed amendment of Article 23.
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Amendment 14
RECITAL 27

(27) In line with existing rules in other 
service areas and in order to enhance 
consumer protection, it is appropriate to 
extend the application of minimum 
principles concerning complaint procedures 
beyond universal service providers. With a 
view to increase the effectiveness of 
complaint handling procedures, it is 
appropriate that the Directive encourages the 
use of out-of-court settlement procedures as 
set out in Commission Recommendation 
98/257/EC of 30 March 1998 on the 
principles applicable to the bodies 
responsible for out-of court settlement of 
consumer disputes and Commission 
Recommendation of 4 April 2001 on the 
principle for out-of-court bodies involved in 
the consensual resolution of consumer 
disputes. Consumer interests would also be 
furthered through the enhanced inter-
operability between operators resulting from 
access to certain elements of infrastructure 
and services, and the requirement for 
cooperation between national regulatory 
authorities and consumer protection bodies.

(27) In line with existing rules in other 
service areas and in order to enhance 
consumer protection, it is appropriate to 
extend the application of minimum 
principles concerning complaint procedures 
beyond universal service providers. With a 
view to increase the effectiveness of 
complaint handling procedures, it is 
appropriate that the Directive encourages the 
use of out-of-court settlement procedures as 
set out in Commission Recommendation 
98/257/EC of 30 March 1998 on the 
principles applicable to the bodies 
responsible for out-of court settlement of 
consumer disputes and Commission 
Recommendation of 4 April 2001 on the 
principle for out-of-court bodies involved in 
the consensual resolution of consumer 
disputes. Consumer interests would also be 
furthered through the enhanced inter-
operability between operators resulting from 
access to certain elements of infrastructure 
and services, and the requirement for 
cooperation between national regulatory 
authorities and consumer protection bodies.  
If the out-of-court settlement procedure is 
to be feasible, the burden of proof must be 
reversed, so that it is the postal service 
providers that have to prove that they have 
fully met their obligations.

Amendment 15
RECITAL 32

(32) National regulatory authorities should, 
where necessary, coordinate their actions 
with the regulatory bodies of other Member 
States and with the Commission in carrying 
out their tasks under this Directive. This 
would promote the development of the 
internal market for postal services and help 
to achieve consistent application, in all 
Member States, of the provisions set out in 
this Directive, in particular in areas where 

(32) National regulatory authorities should 
exchange best practices and coordinate 
their actions with the regulatory bodies of 
other Member States and with the 
Commission in carrying out their tasks under 
this Directive. This would promote the 
development of the internal market for 
postal services and help to achieve 
consistent application, in all Member States, 
of the provisions set out in this Directive, in 
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national law implementing Community law 
gives national regulatory authorities 
considerable discretionary powers in 
application of the relevant rules. This 
cooperation could take place, inter alia, in 
the Committee established by Directive 
97/67/EC or in a group comprising European 
regulators. Member States should decide 
which bodies are national regulatory 
authorities for the purposes of this Directive.

particular in areas where national law 
implementing Community law gives 
national regulatory authorities considerable 
discretionary powers in application of the 
relevant rules. This cooperation could take 
place, inter alia, in the Committee 
established by Directive 97/67/EC or in a 
group comprising European regulators. The 
Commission, in its regular report to the 
European Parliament and the Council on 
the implementation of this Directive, should 
examine the necessity of further developing 
an operational European regulatory 
authority for postal services.  Member 
States should decide which bodies are 
national regulatory authorities for the 
purposes of this Directive.

Justification

The Commission should examine the competence and functioning of a European regulatory 
authority, as a platform for national regulatory authorities to exchange measures of 
administrative cooperation and benchmarking and as the European Commission's advisory 
body on technical issues and the better implementation and monitoring of compliance to 
Community legislation at the national level. Similar arrangements have been made in the case 
of the telecoms, financial and energy sectors.

Amendment 16
RECITAL 33

(33) National regulatory authorities need to 
gather information from market players in 
order to carry out their tasks effectively. 
Requests for information should be 
proportionate and not impose an undue 
burden on undertakings. Such information 
may also need to be gathered by the 
Commission, to allow it to fulfil its 
obligations under Community Law. 

(33) National regulatory authorities need to 
gather information from market players in 
order to carry out their tasks effectively. 
Requests for information should be 
proportionate and not impose an undue 
burden on undertakings. Such information 
may also need to be gathered by the 
Commission, to allow it to fulfil its 
obligations under Community Law. Such 
information should be provided in due time 
and in confidence, where necessary, and 
should  be used only for the purpose for 
which it was requested.

Justification

The request of information must, where appropriate, take place within the limits of 
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confidentiality and the exact exercise by national regulatory authorities of their tasks. 
Otherwise, information provided from postal operators may be used in a manner hampering 
fair competition within an internal market.    

Amendment 17
ARTICLE 1, POINT 2, POINT (- A) (new)

Article 2, point 2) (Directive 97/67/EC)

-a ) point 2 is replaced by the following 
text:
"2) 'postal network of the universal service 
provider(s)': the system of organisation and 
resources of all kinds used by the universal 
service provider(s) for the purposes in 
particular of:
— the clearance of postal items covered by 
a universal service obligation from access 
points throughout the territory for which 
the universal service provider(s) have been 
appointed 
— the routing and handling of those items 
from the postal network access point to the 
distribution centre,
— distribution to the addresses shown on 
items;"

(Same wording as that of Directive 97/67/EC, with some additions)

Justification

As the provision of various elements of the universal service may be entrusted to one or more 
service providers (see amended Article 4), who may be public or private, it makes no sense to 
continue to consider that a public postal network exists. It is more appropriate to refer to the 
postal network of the universal service provider(s).

Furthermore, the possibility that several universal service providers could be appointed to 
cover part of the national territory should be included in this definition. 

Amendment 18
ARTICLE 1, POINT 2, POINT (-A A) (new) 

Article 2, point 3) (Directive 97/67/EC)

- aa) Point 3 is replaced by the following 
text:
3) 'access points': physical facilities, 
including letterboxes provided for the 
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public, either on the public highway, or at 
the premises of the universal service 
provider(s), where postal items may be 
deposited with these providers;

(Same wording as that of Directive 97/67/EC, with some additions)

Justification

As the provision of various elements of the universal service may be entrusted to one or more 
service providers (see amended Article 4), who may be public or private, it makes no sense to 
continue to consider that a public postal network exists. It is more appropriate to refer to the 
postal network of the universal service provider(s).

Amendment 19
ARTICLE 1, POINT 2, POINT (A A) (new)

Article 2, point 7) (Directive 97/67/EC)

aa) Point 7 is replaced by the following 
text:
"7) 'Item of correspondence': a 
communication in written form, including 
direct mail, on any kind of physical 
medium to be conveyed and delivered at the 
address indicated by the sender on the item 
itself or on its wrapping. Books, catalogues, 
newspapers and periodicals shall not be 
regarded as items of correspondence;"

(Same wording as that of Directive 97/67/EC, with some additions)

Justification

The reference to direct mail gives a clear indication that the specific nature of this sector of 
the postal  market has been recognised in the postal sector.

Amendment 20
ARTICLE 1, POINT 2, POINT (B) 

Article 2, point 8) (Directive 97/67/EC)

(b) point 8 is deleted deleted

Amendment 21
ARTICLE 1, POINT 2, POINT (C)

Article 2, point 20 (Directive 97/67/CE)

20: services provided at single piece tariff: 20: services provided at single piece tariff: 
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postal services for which the tariff is set in 
the general terms and conditions of 
universal service providers for the transport 
of individual postal items.

postal services for which the tariff is set for 
the collection, sorting, transport and 
delivery of individual postal items.

Justification

Simplification of the current text. This provides more legal certainty. It defines the single 
piece tariff concept irrespective of the operator and type of activity it performs. 

Amendment 22
ARTICLE 1, POINT 4

Article 4, paragraph 1 (Directive 97/67/EC)

1. Each Member State shall ensure that the 
provision of the universal service is 
guaranteed and shall notify the Commission 
of the steps it has taken to fulfil this 
obligation. The Committee established under 
Article 21 shall be informed and monitor the 
evolution of the measures established by 
Member States to ensure the provision of the 
universal service. 

1. Each Member State shall ensure that the 
provision of the universal service is 
guaranteed and shall notify the Commission 
of the steps it has taken to fulfil this 
obligation. Each Member State shall 
entrust to its designated national regulatory 
authority or authorities the task of 
monitoring the detailed provision of the 
service. Where necessary, the relevant 
authority may impose provisions to 
guarantee the universal service according 
to Article 9, in consultation with interested 
parties. The Committee established under 
Article 21 shall be informed and monitor the 
evolution of the measures established by 
Member States to ensure the provision of the 
universal service. 

Justification

Guaranteeing the provision of universal services is crucial. It is thus important for the 
national regulatory authorities to not only be responsible for the monitoring of the postal 
market, but also for guaranteeing the universal services' provision, by imposing provisions 
that will strengthen the establishment of an internal market for postal services. 

Amendment 23
ARTICLE 1, POINT 4

Article 4, paragraph 2 (Directive 97/67/EC)

2. Member States may choose to designate 
one or more undertakings as universal 
service providers for a part or all of the 
national territory and for different elements 
of universal service. When they do so, they 

2. Member States may choose to designate 
one or more undertakings as universal 
service providers for a part or all of the 
national territory and for different elements 
of universal service. When they do so, they 
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shall determine in accordance with 
Community law the obligations and rights 
assigned to them and shall publish these 
obligations and rights. In particular Member 
States shall take measures to ensure that the 
conditions under which universal services 
are entrusted are based on objective, non–
discriminatory, proportionate and least 
market distortion principles, and that the 
designation of undertakings as universal 
service providers is limited in time. Member 
States shall notify the identity of the 
universal service provider(s) they designate 
to the Commission.

shall determine in accordance with 
Community law the obligations and rights 
assigned to them and shall publish these 
obligations and rights. In particular Member 
States shall take measures to ensure that the 
conditions under which universal services 
are entrusted are based on objective, non–
discriminatory, proportionate and least 
market distortion principles, without 
prejudice to the continuity of universal 
postal service, which is a guarantor of 
social and territorial cohesion. The 
Member States may require that universal 
service provision should extend to the 
whole of national territory. Member States 
shall notify the identity of the universal 
service provider(s) they designate to the 
Commission.

Justification

In view of the geography of certain Member States (mountain regions, sparsely populated 
rural areas, etc.), it may be inappropriate to issue regional calls for tender for provision of 
universal postal service. In fact, awarding universal service to several regional operators 
would undoubtedly affect the continuity of the public postal service and the quality of the 
service offered to consumers, as several different operators would be involved in transporting 
postal items, particularly as regards guaranteed delivery times.

Amendment 24
ARTICLE 1, POINT 5 A (new)

Article 5 a (new) (Directive 97/67/EC)

5a) The following article is inserted
'Article 5 a

Member States may decide to make publicly 
available within their territory additional 
services to those covered under the 
universal service obligation.'

Justification

Adding this article makes it possible to ensure that all Member State can assign to postal 
operators public service tasks other than those covered by universal postal service such as 
newspaper transport and regional development tasks. These tasks are independent of those 
required under universal service and should not be financed in the same way. A similar 
provision is included in the electronic communications package.
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Amendment 25
ARTICLE 1, POINT 6

Article 6, paragraph 1 (Directive 97/67/EC)

Member States shall take steps to ensure that 
users and undertakings providing postal 
services are regularly given sufficiently 
detailed and up-to-date information 
regarding the particular features of the 
universal services offered, with special 
reference to the general conditions of access 
to these services as well as to prices and 
quality standard levels. This information 
shall be published in an appropriate manner.

Member States shall take steps to ensure that 
users and undertakings providing postal 
services are regularly given sufficiently 
detailed and up-to-date information from the 
universal service providers regarding the 
particular features of the universal services 
offered, with special reference to the general 
conditions of access to these services as well 
as to prices and quality standard levels. This 
information shall be published in an 
appropriate manner.

Amendment 26
ARTICLE 1, POINT 8

Article 7, paragraph 1 (Directive 97/67/EC)

1. With effect from 1 January 2009 Member 
States shall not grant or maintain in force 
exclusive or special rights for the 
establishment and the provision of postal 
services. Member States may finance the 
provision of universal services in accordance 
with one or more of the means provided for 
in paragraphs 2, 3 and 4, or in accordance 
with any other means compatible with the 
EC Treaty.

1. With effect from 1 January 2009, Member 
States shall not grant or maintain in force 
exclusive or special rights as a means of 
financing the universal service. Member 
States may finance the provision of universal 
services in accordance with one or more of 
the means or a combination thereof 
provided for in paragraphs 2, 3 and 4, or in 
accordance with any other means compatible 
with the EC Treaty.

Justification

The amendment clarifies the reason for the suppression of exclusive and special rights, which 
is not the establishment of postal services but the financing of the universal service. In 
addition, "postal services" is a much wider term than the term "universal services". Finally, 
the new wording is in line with the title of Chapter 3 (Financing of universal services) and the 
wording used in Recital 17. 

Amendment 27
ARTICLE 1, POINT 8

Article 7, paragraph 4 (Directive 97/67/EC)

4. Where the net cost is shared under 
paragraph 3(b), Member States may 
establish a compensation fund which may be 

4. Where the net cost is shared under 
paragraph 3(b), Member States may 
establish a compensation fund which may be 
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funded by service providers' and/or users' 
fees, and is administered for this purpose by 
a body independent of the beneficiary or 
beneficiaries. Member States may make the 
granting of authorisations to service 
providers under Article 9(2) subject to an 
obligation to make a financial contribution 
to that fund or to comply with universal 
service obligations. Only those services set 
out in Article 3 may be financed in this way.

funded by service providers' and/or  users' 
fees, and is administered for this purpose by 
a body independent of the beneficiary or 
beneficiaries. Member States shall exclude 
users of services provided at a single piece 
tariff from contributing to the 
compensation fund. Member States may 
make the granting of authorisations to 
service providers under Article 9(2) subject 
to an obligation to make a financial 
contribution to that fund or to comply with 
universal service obligations. Only those 
services set out in Article 3 may be financed 
in this way.

Justification

Individual consumers and SMEs should not participate in the financing of the compensation 
fund directly, as this may entail an unjustified burden to them for the provision of universal 
services.

Amendment 28
ARTICLE 1, POINT 10

Article 9, paragraph 2, subparagraph 2, indent 2 (Directive 97/67/CE)

- if necessary, impose requirements 
concerning the quality, availability and 
performance of the relevant services,

- if necessary, impose requirements 
concerning, inter alia, the quality, 
availability and performance of the relevant 
services,

Justification

It is necessary to clarify that the Member States have the option of setting up authorisation 
mechanisms enabling postal service providers to choose between performing one or more 
universal service obligations and contributing to the funding of the performance of those 
obligations by the universal service provider. This would allow much greater legal certainty 
for Member States wishing to create “pay or play” regulation systems.

Member States should also be given the opportunity to create authorisation systems 
appropriate to specific national situations. 

Amendment 29
ARTICLE 1, POINT 10

Article 9, paragraph 2, subparagraph 2, indent 3 a (new) (Directive 97/67/CE)

- authorise postal service providers to 
choose between having to provide one or 
more elements of the universal service and 
making a financial contribution to the 
sharing mechanisms referred to in Article 7 
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for the financing of the performance of 
those elements. 

Justification

It is necessary to clarify that the Member States have the option of setting up authorisation 
mechanisms enabling postal service providers to choose between performing one or more 
universal service obligations and contributing to the funding of the performance of those 
obligations by the universal service provider. This would allow much greater legal certainty 
for Member States wishing to create “pay or play” regulation systems.

Member States should also be given the opportunity to create authorisation systems 
appropriate to specific national situations. 

Amendment 30
ARTICLE 1, POINT 10

Article 9, paragraph 2, subparagraph 3, indent 2 (Directive 97/67/CE)

– for the same quality, availability and 
performance requirements impose on a 
service provider universal service 
obligations and, at the same time, financial 
contributions to a sharing mechanism,

– for the same quality, availability and 
performance requirements impose on a 
service provider universal service 
obligations and, at the same time, financial 
contributions to a mechanism for sharing 
the costs of those obligations,

Justification

In order to create the legal certainty necessary for the establishment of a proportionate 
authorisation system and for a cost-sharing mechanism compatible with Treaty rules, it needs 
to be specified that the postal service providers’ financial contribution to that mechanism may 
only serve to finance the costs of performance of the same universal service obligations which 
they would have had to perform.  

Amendment 31
ARTICLE 1, POINT 14, POINT (A)

Article 12, indent 1 (Directive 97/67/CE)

- prices must be affordable and must be such 
that all users have access to the services 
provided. Member States may maintain or 
introduce free postal service for blind and 
partially sighted persons

- prices must be affordable and must be such 
that all users, independent of geographical 
location, and, in light of specific national 
conditions, have access to the services 
provided. Member States shall publish the 
rules and criteria for ensuring affordability 
at national level. National regulatory 
authorities shall monitor all price changes 
and shall publish regular reports. Member 
States shall ensure the provision of free 
postal service for the use of blind and 
partially sighted persons.
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Justification

Together with physical and geographical access, the price of the universal postal services is 
key in guaranteeing access to these services. Affordability needs to be therefore guaranteed 
through the monitoring and intervention of the National regulatory authorities in order for 
postal services to continue being accessible in the future. 

Amendment 32
ARTICLE 1, POINT 14, POINT (B)

Article 12, indent 2 (Directive 97/67/CE)

- prices must be cost-oriented and stimulate 
efficiency gains; whenever necessary for 
reasons relating to the public interest, 
Member States may decide that a uniform 
tariff should be applied throughout their 
national territory and/or to the territories of 
other Member States, to services provided at 
single piece tariff and to other items,

- prices must be cost-oriented and stimulate 
efficiency gains; universal service providers 
may adjust their tariffs within the field of 
the universal service in order to respond to 
demand from the various markets, taking 
account of the different costs and levels of 
competition; whenever necessary for 
reasons relating to the public interest, 
Member States may decide that a uniform 
tariff should be applied throughout their 
national territory and/or to the territories of 
other Member States, for example, to 
services provided at single piece tariff and to 
other items,

Justification

(First paragraph of justification does not apply to EN text).

In an ever more competitive environment, the universal service provider must strike a 
balance, when setting prices for services forming part of the universal service, between cost-
oriented prices and elasticity of demand, in order to be a contender in the most competitive 
market sectors. 

Amendment 33
ARTICLE 1, POINT 14, POINT (B A) (new)

Article 12, indent 2 b (new) (Directive 97/67/CE)

(ba) The following is inserted after indent 
2a:
"-  the application of a uniform tariff 
pursuant to the preceding sub-paragraph 
does not exclude the right of the universal 
service provider(s) to apply uniform tariffs 
on a voluntary basis and to conclude 
individual agreements on prices with 
customers."
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(Same wording as that of Directive 97/67/CE, with some additions)

Justification

Universal service providers should be allowed to continue applying uniform tariffs on a 
voluntary basis, within the limits of cost-orientation. 

Amendment 34
ARTICLE 1, POINT 15

Article 14,  paragraph 1 (Directive 97/67/CE)

1. Member States shall take the measures 
necessary to ensure that the accounting of 
the universal service providers is conducted 
in accordance with the provisions of this 
Article.

1. Where a Member State puts in place one 
of the financing mechanisms referred to in 
Article 7(2), (3) or (4) at the request of the 
universal service provider, it shall take the 
measures necessary to ensure that the 
accounting is conducted in accordance with 
the provisions of this Article.

Justification

It seems reasonable to require a universal service provider which receives financing to 
present a separate set of accounts clearly distinguishing the universal service products.  

In the absence of a reserved sector, separate accounting is still useful in cases where other 
funding mechanisms are put in place (compensation funds, public subsidies, direct taxation), 
in order to ensure that the funding received genuinely reflects the net cost of the universal 
service. 

On the other hand, where a reserved sector exists, it is logical to retain separate accounting 
to permit checking for cross-subsidies. 

Amendment 35
ARTICLE 1, POINT 15

Article 14, paragraph 3, point (b), point (iii a) (new) (Directive 97/67/CE)

(iiia) Common costs which are necessary to 
provide both universal services and non-
universal services may not be entirely 
allocated to universal services; the same 
cost drivers must be applied to both 
universal services and non-universal 
services.

Justification

Some Member States allow the incumbent universal service operators to allocate all common 
costs – or a significant share thereof – to the universal services although, by their nature, 
these costs are necessary to provide both universal services and non-universal services. Such 
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practices will artificially increase the cost of universal services, which can lead to increased 
financing and increased postal tariffs. Furthermore, such practices will reduce the costs of 
non-universal services. This in turn allows the incumbent universal service operators to 
significantly lower the prices of these services, to the detriment of competition in this market. 
Therefore, common costs must be allocated in a non-discriminatory manner.

Amendment 36
ARTICLE 1, POINT 15

Article 14, paragraph 7 (Directive 97/67/CE)

7. On request, detailed accounting 
information arising from these systems shall 
be made available in confidence to the 
national regulatory authority and to the 
Commission.

7. On request, detailed accounting 
information arising from these systems shall 
be made available in confidence to the 
national regulatory authority and to the 
Commission under the conditions set out in 
Article 22a.

Justification

There is a need to specify the conditions under which detailed accounting information is to be 
communicated to the national regulatory authority in accordance with the new Article 22a.

Amendment 37
ARTICLE 1, POINT 16

Article 19, paragraph 1 (Directive 97/67/EC)

Member States shall ensure that transparent, 
simple and inexpensive procedures are made 
available by undertakings providing postal 
services for dealing with postal users’ 
complaints, particularly in cases involving 
loss, theft, damage or non-compliance with 
service quality standards (including 
procedures for determining where 
responsibility lies in cases where more than 
one operator is involved).

Member States shall ensure that transparent, 
simple and inexpensive procedures are made 
available by universal service providers and 
undertakings providing other postal services 
for dealing with postal users’ complaints, 
particularly in cases involving loss, theft, 
damage or non-compliance with service 
quality standards (including procedures for 
determining where responsibility lies in 
cases where more than one operator is 
involved).

Amendment 38
ARTICLE 1, POINT 16

Article 19, paragraph 3 (Directive 97/67/EC)

Member States shall also encourage the 
development of independent out of court 
schemes for the resolution of disputes 
between undertakings providing postal 
services and consumers.

Member States shall also encourage the 
development of independent out of court 
schemes for the resolution of disputes 
between undertakings providing postal 
services and consumers.  The burden of 
proof in respect of complaints by users of 
postal services, within the meaning of 



AD\666344EN.doc 23/27 PE 384.612v02-00

EN

paragraph 1, shall lie with postal service 
providers, particularly as regards losses, 
theft and damage.

Amendment 39
ARTICLE 1, POINT 16

Article 19, paragraph 4 (Directive 97/67/EC)

4. Without prejudice to other possibilities of 
appeal or means of redress under national 
and Community legislation, Member States 
shall ensure that users, acting individually 
or, where permitted by national law, jointly 
with organisations representing the interests 
of users and/or consumers, may bring before 
the competent national authority cases where 
users’ complaints to undertakings providing 
services within the scope of the universal 
service have not been satisfactorily resolved.

4. Without prejudice to other possibilities of 
appeal or means of redress under national 
and Community legislation, Member States 
shall ensure that users, acting individually 
or, where permitted by national law, jointly 
with organisations representing the interests 
of users and/or consumers, may bring before 
the competent national authority cases where 
users’ complaints to universal service 
providers or to undertakings providing 
services within the scope of the universal 
service have not been satisfactorily resolved.

Amendment 40
ARTICLE 1, POINT 16 A (new)

Article 20, paragraph 2 (Directive 97/67/CE)

(16a) Article 20, paragraph 2 is replaced by 
the following:
The European Committee for 
Standardisation shall be entrusted with 
drawing up technical standards applicable 
in the postal sector on the basis of remits 
and deadlines for delivery from the 
Committee provided for in Article 21, and 
pursuant to the principles set out in 
Council Directive 83/189/EEC of 28 March 
1983 laying down a procedure for the 
provision of information in the field of 
technical standards and regulations.

(Same wording as that of Directive 97/67/CE, with some additions)

Justification

Differences between technical standards on postal services continue to exist among Member 
States, due to a slow standardisation process. However, the existing commitology procedure 
remains appropriate, but deadlines should henceforth be provided for standards setting. 
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Amendment 41
ARTICLE 1, POINT 16 B (new)

Article 20, paragraph 3 (Directive 97/67/CE)

(16b) Article 20, paragraph 3 is replaced by 
the following:
This work shall take account, when 
available, of the harmonisation measures 
adopted at international level and in 
particular those decided upon within the 
Universal Postal Union.

(Same wording as that of Directive 97/67/CE, with some additions)

Justification

Differences between technical standards on postal services continue to exist among Member 
States, due to a slow standardisation process. However, the existing commitology procedure 
remains appropriate, but deadlines should henceforth be provided for standards setting. 

Amendment 42
ARTICLE 1, POINT 18

Article 22, paragraph 2, subparagraph 2 (Directive 97/67/EC)

The national regulatory authorities of the 
Member States shall work in close 
collaboration and shall provide mutual 
assistance in order to facilitate application of 
this Directive.

National regulatory authorities may 
organise public consultations on the 
provision of universal services. These 
consultations shall be open to interested 
stakeholders, and shall be based on the 
principles of transparency and non-
discrimination.
The Commission, in its regular report to 
the European Parliament and the Council 
on the implementation of this Directive, 
shall examine the necessity of further 
developing an operational European 
regulatory authority for postal services.   
Hence, the national regulatory authorities of 
the Member States shall work in close 
collaboration and shall provide mutual 
assistance in order to facilitate application of 
this Directive.

Justification

The Commission should examine the competence and functioning of a European regulatory 
authority, as a platform for national regulatory authorities to exchange measures of 
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administrative cooperation and benchmarking and as the European Commission's advisory 
body on technical issues and the better implementation and monitoring of compliance to 
Community legislation at the national level. Similar arrangements have been made in the case 
of the telecoms, financial or energy sectors.

Amendment 43
ARTICLE 1, POINT 20

Article 22a, paragraph 2 (Directive 97/67/EC)

2. Undertakings shall provide such 
information promptly on request and within 
the timescales and to the level of detail 
required by the national regulatory authority. 
The information requested by the national 
regulatory authority shall be proportionate to 
the performance of its tasks. The national 
regulatory authority shall give the reasons 
justifying its request for information.

2. All undertakings shall provide such 
information promptly on request and in 
confidence, where necessary, within the 
timescales and to the level of detail required 
by the national regulatory authority. The 
information requested by the national 
regulatory authority shall be proportionate to 
the performance of its tasks and it shall not 
be used for purposes other than those for 
which it was requested. The national 
regulatory authority shall give the reasons 
justifying its request for information.

Justification

The request of information must take place within the limits of confidentiality, where 
necessary, and within the exercise by national regulatory authorities of their tasks. 
Otherwise, there is fear that information provided from postal operators may be used in a 
manner hampering fair competition within an internal market.    

Amendment 44
ARTICLE 1, POINT 21

Article 23 (Directive 97/67/EC)

Every three years, on the first occasion no 
later than 31 December 2011, the 
Commission shall submit a report to the 
European Parliament and the Council on the 
application of this Directive, including the 
appropriate information about developments 
in the sector, particularly concerning 
economic, social, employment patterns and 
technological aspects, as well as about 
quality of service. The report shall be 
accompanied where appropriate by 
proposals to the European Parliament and 
the Council.’

Taking into account the provisions of 
Article 7, every three years, on the first 
occasion no later than 31 December 2011, 
the Commission shall submit a report to the 
European Parliament and the Council on the 
application of this Directive, including the 
appropriate information about developments 
in the sector, particularly concerning 
economic, social, employment patterns and 
technological aspects, as well as about 
quality of service. The report shall be 
accompanied where appropriate by 
proposals to the European Parliament and 
the Council.’
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Amendment 45
ARTICLE 1, POINT 21

Article 23, paragraph 1 a (new) (Directive 97/67/CE)

No later than the date of entry into force of 
this Directive, the Commission shall issue 
guidance on the cost accounting systems 
and on the application of the selected 
financing mechanism(s) of the universal 
services, notably with regard to competition 
rules and State aid rules.

Justification

The current Notice from the Commission on the Application of the Competition Rules to the 
Postal Sector (OJ 1998 C 39, p. 2) is no longer up-to-date.  Since the adoption of the 1998 
Notice, important developments have taken place in the case-law of the European Court of 
Justice and the decisional practice of the Commission, both in relation to the rules on State 
aid and the rules on competition. 

In order to increase legal certainty and to facilitate investment decisions of all postal 
operators, the Commission should set out, by way of a revised Notice or any other 
interpretative guidance, the approach the Commission intends to take when applying the State 
aid and competition rules in the postal sector. Guidance on the cost allocation principles set 
out in Article 14(3) is particularly warranted.
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