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SUGGESTIONS

The Committee on the Internal Market and Consumer Protection calls on the Committee on 
Economic and Monetary Affairs, as the committee responsible, to incorporate the following 
suggestions in its motion for a resolution:

1. Calls on the Commission, with a view to a greater degree of legal certainty and increased 
consumer protection, to consider proposing an appropriate mix of legislative and non-
legislative measures with common rules and mechanisms that will allow access to full 
compensation for any individual suffering damage as a result of a breach of competition 
law;

2. Welcomes the Commission's mix of proposals as regards representative actions brought 
by qualified entities, such as consumer associations, state bodies or trade associations, 
alongside the possibility of opt-in collective actions, which should help ensure the 
compensation of the greater part of victims; however, considers that further consideration 
should be given to collective actions, which have the merit of producing a 'once and for 
all settlement' for defendants and thus reduce uncertainty;

3. Supports the view that representative actions and opt-in collective actions should 
complement each other in such a way as to achieve a clear balance between protecting the 
interests of individual consumers and groups of consumers;

4. Supports the use of opt-in collective actions, but stresses the need to ensure that it always 
remains the free choice of the consumer whether or not to opt-in, without unwanted 
external interference in that decision;

5. Calls on the Commission to provide further guidance at Community level as regards the 
quantification of damages; rejects so-called punitive damages, since damages awarded 
should not be higher than the damage actually incurred;

6. Considers that, in respect of collective actions, there should be two clear conditions 
precedent before such actions can be commenced:

(a) there should be some form of assessment or merits test applied by an appropriate 
national authorising body, which could be a national judge, ombudsman or similar 
figure;

(b) there should be some preliminary attempt or recommendation to the parties to reach 
settlement through ADR;

is of the opinion that neither of these conditions should unduly delay proceedings nor 
prejudice the parties;

7. Supports the view that the costs of legal procedures should not deter claimants from 
bringing well-founded actions and therefore calls on the Members States to take 
appropriate measures, such as allowing exceptions or limiting the level of court fees, to 
reduce the costs associated with antitrust damages actions; however, believes that the 
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Commission needs to do further work in examining how exactly such actions might be 
financed by claimants and to study various funding models so that access to justice is 
ensured;

8. Considers that the rules on access to evidence for claimants should be strengthened in 
order to make it possible for them to have the necessary access to files held by 
competition authorities in order to be able to estimate the damages as accurately as 
possible, to the extent that such access does not jeopardise the authorities' investigations;

9. Considers that the Commission should encourage arrangements for out-of-court 
settlements, with a view to speeding up arbitration proceedings and cutting costs;

10. Supports the proposed reversal of the burden of proof, to the benefit of indirect 
purchasers, on the presumption that they bear all overcharges generated by the unlawful 
practices concerned;

11. Considers that, once a breach of Article 81 or 82 of the EC Treaty has been established, 
the fault requirement generates difficulties for victims and prevents them from obtaining 
due compensation for damage suffered; therefore supports the proposal to give final 
decisions of national competition authorities binding effect throughout the EU;

12. Calls on the Commission to adopt a consistent approach between rules of collective 
redress in relation to competition law and rules envisaged in the general framework of 
consumer protection.
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