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SUGGESTIONS 

The Committee on the Internal Market and Consumer Protection calls on the Committee on 

Legal Affairs, as the committee responsible, to incorporate the following suggestions in its 

motion for a resolution: 

A. whereas greater study is needed to further understand why the internal market remains 

fragmented and how best to address these problems, including how to ensure 

implementation of existing legislation, 

B. whereas some of the most evident impediments that consumers and SMEs face with 

regard to the Single Market are complexity in contractual relations, unfair terms and 

conditions of contracts, inadequate and insufficient information and inefficient and time-

consuming procedure, 

C. whereas a common European Contract Law would benefit consumers and in particular 

contribute to more and easily accessible cross-border trade within the internal market, 

 D. whereas in its Green Paper1 the Commission sets out a range of options for a European 

Contract Law instrument which could help develop entrepreneurship and strengthen 

public confidence in the Single Market, 

 

E.  whereas the negotiations on the Consumers’ Rights Directive (CRD)2 illustrated just how 

difficult it is to harmonise consumer law applied to contracts without undermining the 

common commitment to a high level of consumer protection in Europe and what limits 

this imposes on the process, 

F.  whereas any end product in the field of European Contract Law must be realistic, feasible, 

proportionate and properly thought through prior to being amended, if necessary, and 

formally adopted by the European co-legislators, 

1. Welcomes the open debate on the Green Paper and urges the relevant Commission 

departments to carry out a thorough analysis of the outcome of this consultation process; 

calls on the Commission to provide an in-depth impact assessment of all proposed 

options, taking into consideration especially an evaluation of the actual needs of the 

economic actors, the cost incurred and the added value of each option; 

2. Urges the Commission to undertake a thorough impact assessment of the option deemed 

most appropriate; stresses that this impact assessment should include, inter alia, 

identification of the most suitable legal basis, social and economic impacts, coherence 

with existing EU, international and private law, possible systems of arbitration in cases of 

conflict regarding the choice and application of the optional instrument between 

consumers and businesses, and the level of added value for consumers and businesses of 

such an optional instrument; considers that this impact assessment should be completed 

and concerns addressed before work commences on the chosen policy option; 

                                                 
1 COM(2010)0348 final. 
2 COM(2010)0614. 
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3. Highlights the economic importance of SMEs and craft manufacturing businesses in the 

European economy; insists, therefore, on the need to ensure that the 'think small first' 

principle promoted by the 'Small Business Act' is well implemented and considered as a 

priority in the debate over EU initiatives related to contract law; 

4. Takes the view that the development of a combination of an optional European Contract 

Law and a ‘toolbox’ could do much to improve the functioning of the internal market and 

that Parliament and the Council should have final responsibility for determining its legal 

form and scope; stresses that the application of an optional European Contract Law should 

aim to cover sales contracts and e-commerce, and the toolbox should function with 

general definitions to facilitate arrangement of other types of contracts; recalls that there 

are many other practical barriers to cross-border trade, including language, delivery cost, 

consumer preference and culture, which cannot be resolved by contract law; 

5. Urges the Commission to carry out, in collaboration with Member States, quality testing 

and checks to ascertain whether the proposed instruments of European Contract Law are 

user-friendly, fully integrating citizens' concerns, providing added value for consumers 

and business, strengthening the Single Market and facilitating cross-border commerce; 

6. Calls on the Commission to examine, in relation to the European Contract Law initiative, 

certain difficulties that consumers and business encounter in cross-border commerce, 

especially those that are related to investments, payment, delivery, language barriers, 

redress and differences in legal, administrative and cultural traditions; 

7.  Takes the view that if an optional legal instrument of contract law is set up at EU level, it 

should constitute an additional, alternative, separate system governing cross-border 

contracts that consumers and businesses could choose instead of the applicable national 

legislation; considers that Member States could be given the option of applying it to 

contracts concluded under their domestic law as well; 

8. Takes the view that a common European Contract Law could make the internal market 

more efficient without affecting Member States’ national systems of contract law; 

 

9.  Takes the view that it needs to be further considered if Articles 114 and 169 or 352 of the 

Treaty on the Functioning of the European Union would constitute the appropriate legal 

basis for an instrument regulating business-to-business (B2B) and business-to-consumer 

(B2C) contracts; 

10. Notes that the contract law provisions governing B2B and B2C contracts respectively 

should be framed differently, out of respect for the shared traditions of national legal 

systems and in order to place special emphasis on the protection of the weaker contractual 

party, namely consumers; 

11. Recalls that there are still many questions to be answered and many problems to be 

resolved regarding a European Contract Law; calls on the Commission to take into 

account case law, international conventions on sales of good such as the United Nations 

Convention on Contracts for the International Sale of Goods (CISG) and the impact of the 

Consumer Rights Directive; emphasises the importance of harmonising contract law 

within the EU while taking into account relevant national regulations providing high-level 
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protection in B2C contracts; 

12. Emphasises the particular importance of facilitating e-commerce in the EU, given that this 

sector is underdeveloped, and considers it necessary to assess whether differences 

between national contract law systems could represent an obstacle to the development of 

that sector, which has rightly been identified by businesses and consumers as a potential 

motor for future growth; 

13. Points out that essential components of consumer law applied to contracts are already 

spread across various sets of European rules, and that important parts of the consumer 

acquis are likely to be consolidated in the Consumer Rights Directive; points out that the 

aforementioned Directive would provide a uniform body of law which consumers and 

businesses can readily identify; therefore, stresses the importance of waiting until the 

outcome of the CRD negotiations before any recommendation is made; 

14. Stresses that, in the field of insurance contract law, preliminary work has already been 

performed with the Principles of European Insurance Contract Law (PEICL), which 

should be integrated into a body of European contract law and should be revised and 

pursued further; 

15. Further believes, taking into account the special nature of the different contracts, 

especially B2C and B2B contracts, leading national and international principles of 

contract law, and the fundamental principle of a high degree of consumer protection, that 

existing branch practices and the principle of contractual freedom have to be preserved 

regarding B2B contracts; 

 

16. Is convinced that any initiative in the field of European Contract Law should be balanced, 

simple, clear, transparent and user-friendly and not employ vague legal terms, so that 

European consumers in particular can understand it, although due account should be taken 

of the potential interests of both (or all) parties to a given contract; 

17. Points out that for consumers it would be an additional burden and in order to make an 

informed choice, knowledge of the two sets of contract law would be necessary: unless 

explained in simple terms with pros and cons of both options stated it would not be 

possible for consumers to make a meaningful choice; 

18. Maintains that consumers are not being given the necessary information relating to the 

availability and enforcement of their contractual rights, especially in cross-border 

commerce; calls on the Commission to consolidate an easily accessible user-friendly 

information mechanism which will clearly explain how contract law works among 

Member States and more importantly what benefits it can offer to citizens, consumers and 

SMEs; 

19. Takes the view that any initiative on European Contract Law in the B2C sphere must 

establish a very high level of consumer protection and that, should Member States 

nevertheless guarantee a higher level of protection, consumers should not be deprived of 

access to this protection; 

20. Emphasises that although the supreme test of the effectiveness of any final instrument is 
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the internal market itself, it must be established beforehand that the initiative represents an 

added value to consumers and will not complicate cross-border transactions for both 

consumers and businesses; emphasises the need to include rules on the provision of 

appropriate information concerning its existence and the way it works to all potential 

interested parties and stakeholders (including national courts). 
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