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SHORT JUSTIFICATION 

Although there is as yet no EU legislation on mortgage loans, the March 2001 Voluntary 

Code of Conduct on pre-contractual information for home loans (Commission 

Recommendation 2001/193/EC) is certainly relevant. And although the Consumer Credit 

Directive (2008/48/EC) does not apply to loans secured by a mortgage, Member States have 

implemented some of its provisions in connection with mortgage loans as well. 

 

Mortgage credit markets are of major significance in the Single Market, but their degree of 

integration ranges from ‘little’ to ‘none at all’. In addition to the general problems that impede 

the contracting of cross-border loans – including consumer loans – such as language 

difficulties, differing financing cultures and the existence of specifically regional relationships 

of trust, the process of taking out mortgages is hampered by further obstacles, in particular 

major differences between Member States in the areas of land law, the rules on valuation, the 

law on land registers and mortgages and the law on foreclosure. These obstacles are not 

addressed in the proposal for a directive and there is no prospect of their being eliminated 

even in the medium term. The Commission is therefore correct in asserting that the scope for 

creating a single market, particularly on the consumer side, is extremely limited, and that any 

harmonisation should be cautious and should do no more than outline a possible framework. 

What is more, in view of the financial crisis, there are other initiatives relating to capital 

market legislation that take priority over this proposal. 

 

From a consumer protection point of view, it should primarily be borne in mind that for many 

people buying a house is the biggest investment they make in their lives and therefore 

deserves protection. As a rule, people are aware of the implications of this transaction, seek 

out information and take advice. Consumer credit, by contrast, is more of a mass market with 

standardised products that can also be used across borders, and which bring with them the 

danger of inexperienced consumers being rushed into hasty decisions. In the case of 

residential property loans and mortgages, on the other hand, greater emphasis should be 

placed on maintaining product diversity, on the informed citizen's freedom to conclude 

contracts and on competition between suppliers. 

The consumer’s ability to ensure that his or her specific circumstances inform the individual 

contractual arrangements with the creditor, where appropriate with the assistance of an 

impartial adviser, should not be restricted by excessive regulation at European level, 

particularly since the cross-border impact is limited. 

 

However, in spite of these differences between the sector covered by the Consumer Credit 

Directive and the proposed directive on residential property and mortgage credit agreements, 

care should be taken to ensure that, while the provisions of the two directives do not need to 

be identical, where the same subject matter is being regulated there should not be two 

different sets of rules on the same matters. 

Many Member States have implemented provisions of the Consumer Credit Directive in such 

a way that they also apply to loans secured by mortgages. This should be taken into account. 

 

With a view to safeguarding the stability of the financial markets, there is no need for more 

stringent regulation than than provided by the Consumer Credit Directive, because measures 

that have already been adopted, e.g. those on bank supervision, capital requirements and 
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securitisation, are also effective and more suited to this purpose. In that connection, your 

rapporteur draws attention to the Commission proposal of 20 July 2011 on implementing the 

recommendation of the Basel Committee on Banking Supervision (Basel III). 

Whereas in its Green and White Papers the Commission used the term ‘mortgage’, this 

proposal for a directive is entitled ‘directive on credit agreements relating to residential 

property’. This wording is misleading, as is Article 1. Although this is not immediately 

apparent, the proposal covers only consumer credit agreements, but its scope is by no means 

restricted to credit agreements relating to residential property, extending to all consumer 

credit agreements secured by immovable property, even when they are intended, for example, 

to fund the building of a large commercial complex or the purchase of a car or of shares, or as 

a bridging loan, which is entirely normal in some Member States.  

 

AMENDMENTS 

The Committee on the Internal Market and Consumer Protection calls on the Committee on 

Economic and Monetary Affairs, as the committee responsible, to incorporate the following 

amendments in its report: 

Amendment  1 

Proposal for a directive 

Title 

 

Text proposed by the Commission Amendment 

DIRECTIVE OF THE EUROPEAN 

PARLIAMENT AND OF THE COUNCIL 

on credit agreements relating to residential 

property 

DIRECTIVE OF THE EUROPEAN 

PARLIAMENT AND OF THE COUNCIL 

on credit agreements relating to residential 

property and credit agreements secured by 

mortgages  

 (This amendment applies throughout the 

text. Adopting it will necessitate 

corresponding changes throughout.) 
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Amendment  2 

Proposal for a directive 

Recital 1 

 

Text proposed by the Commission Amendment 

(1) In March 2003, the Commission 

launched a process to identify and assess 

the impact of barriers to the internal market 

for credit agreements relating to residential 

immovable property. In 2007, it adopted a 

White Paper on the integration of EU 

mortgage credit markets. The White Paper 

announced the Commission’s intention to 

assess the impact of, among other things, 

the policy options for pre-contractual 

information, credit databases, 

creditworthiness, the annual percentage 

rate of charge and advice. The Commission 

also established an Expert Group on Credit 

Histories to assist the Commission in 

preparing measures to improve the 

accessibility, comparability and 

completeness of credit data. Studies on the 

role and operations of credit intermediaries 

and non-credit institutions providing credit 

agreements relating to residential 

immovable property and credit agreements 

secured by mortgages were also launched. 

(1) In March 2003, the Commission 

launched a process to identify and assess 

the impact of barriers to the internal market 

for credit agreements relating to residential 

immovable property and credit 

agreements secured by mortgages. In 

2007, it adopted a White Paper on the 

integration of EU mortgage credit markets. 

The White Paper announced the 

Commission’s intention to assess the 

impact of, among other things, the policy 

options for pre-contractual information, 

credit databases, creditworthiness, the 

annual percentage rate of charge and 

advice. The Commission also established 

an Expert Group on Credit Histories to 

assist the Commission in preparing 

measures to improve the accessibility, 

comparability and completeness of credit 

data. Studies on the role and operations of 

credit intermediaries and non-credit 

institutions providing credit agreements 

relating to residential immovable property 

and credit agreements secured by 

mortgages were also launched. 

 

Amendment  3 

Proposal for a directive 

Recital 1 a (new) 
 

Text proposed by the Commission Amendment 

 (1a) Moreover, in its Communication 

entitled ‘Single Market Act: Twelve levers 

to boost growth and strengthen 

confidence’1, dated 13 April 2011, the 

Commission committed itself to further 

improving the ‘protection of borrowers in 
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the mortgage market’. 

 ___________ 

 1 COM(2011)0206. 

 

Amendment  4 

Proposal for a directive 

Recital 2 

 

Text proposed by the Commission Amendment 

(2) In accordance with the Treaty, the 

internal market comprises an area without 

internal frontiers in which the free 

movement of goods and services and the 

freedom of establishment are ensured. The 

development of a more transparent and 

efficient credit market within that area is 

vital to promote the development of cross-

border activity and create an internal 

market in credit agreements relating to 

residential immovable property. There are 

substantial differences in the laws of the 

various Member States with regard to 

conduct of business in the granting of 

credit agreements relating to residential 

immovable property and in the regulation 

and supervision of credit intermediaries 

and non-credit institutions providing credit 

agreements relating to residential 

immovable property. Such differences 

create obstacles that restrict the level of 

cross-border activity on the supply and 

demand sides, thus reducing competition 

and choice in the market, raising the cost of 

lending for providers and even preventing 

them from doing business. 

(2) In accordance with the Treaty, the 

internal market comprises an area without 

internal frontiers in which the free 

movement of goods and services and the 

freedom of establishment are ensured. The 

development of a more transparent and 

efficient credit market within that area is 

vital to promote the development of cross-

border activity and create an internal 

market in credit agreements relating to 

residential immovable property and credit 

agreements secured by mortgages. There 

are substantial differences in the laws of 

the various Member States with regard to 

conduct of business in the granting of 

credit agreements relating to residential 

immovable property and credit 

agreements secured by mortgages and in 

the regulation and supervision of credit 

intermediaries and non-credit institutions 

providing credit agreements relating to 

residential immovable property and credit 

agreements secured by mortgages. Such 

differences create obstacles that restrict the 

level of cross-border activity on the supply 

and demand sides, thus reducing 

competition and choice in the market, 

raising the cost of lending for providers 

and even preventing them from doing 

business. 

 

Amendment  5 
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Proposal for a directive 

Recital 3 
 

Text proposed by the Commission Amendment 

(3) The financial crisis has shown that 

irresponsible behaviour by market 

participants can undermine the foundations 

of the financial system, leading to a lack of 

confidence among all parties, in particular 

consumers, and potentially severe social 

and economic consequences. Many 

consumers have lost confidence in the 

financial sector and borrowers have found 

their loans increasingly unaffordable, with 

defaults and forced sales rising. In view of 

the problems brought to light in the 

financial crisis and in the context of efforts 

to ensure an efficient and competitive 

internal market, the Commission has 

proposed measures with regard to credit 

agreements relating to residential 

immovable property, including a reliable 

framework on credit intermediation, in the 

context of delivering responsible and 

reliable markets for the future and restoring 

consumer confidence. 

(3) The financial crisis has shown that 

irresponsible behaviour by market 

participants can undermine the foundations 

of the financial system, leading to a lack of 

confidence among all parties, in particular 

consumers, and potentially severe social 

and economic consequences. Many 

consumers have lost confidence in the 

financial sector and borrowers have found 

their loans increasingly unaffordable, with 

defaults and forced sales rising. In view of 

the problems brought to light in the 

financial crisis and in the context of efforts 

to ensure an efficient and competitive 

internal market that ensures financial 

stability and consumer protection, the 

Commission has proposed measures with 

regard to credit agreements relating to 

residential immovable property, including 

a reliable framework on credit 

intermediation, in the context of delivering 

responsible and reliable markets for the 

future and restoring consumer confidence. 

 

Amendment  6 

Proposal for a directive 

Recital 7 

 

Text proposed by the Commission Amendment 

(7) For those areas not covered by this 

Directive, Member States should be free to 

maintain or introduce national legislation. 

Member States should be able to maintain 

or introduce national provisions in areas 

such as contract law relating to the validity 

of credit agreements, property valuation, 

land registration, contractual information, 

post-contractual issues, and handling 

defaults. 

(7) For those areas not covered by this 

Directive, Member States should be free to 

maintain or introduce national legislation. 

Member States should be able in 

particular to maintain or introduce national 

provisions in areas such as contract law 

relating to the validity of credit 

agreements, property law, property 

valuation, land registration, contractual 

information, post-contractual issues, and 
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handling defaults. 

 

Amendment  7 

Proposal for a directive 

Recital 9 

 

Text proposed by the Commission Amendment 

(9) The objective of this Directive is to 

ensure that all credits provided to 

consumers benefit from a high level of 

protection. It should therefore apply to 

credits secured by real estate, or credits 

which are used to purchase a property in 

some Member States and to credits for the 

renovation of residential property that are 

not covered by Directive 2008/48/EC of 

the European Parliament and of the 

Council of 23 April 2008 on credit 

agreements for consumers and repealing 

Council Directive 87/102/EEC which lays 

down rules at Union level concerning 

consumer credit agreements. Furthermore, 

this Directive should not be applied to 

certain types of credit agreements where 

the credit is granted by an employer to his 

employees under certain circumstances, as 

already provided in Directive 2008/48/EC.  

(9) The objective of this Directive is to 

ensure that all credits provided to 

consumers benefit from a high level of 

protection. It should therefore apply to 

credits secured by a mortgage, or 

consumer credit agreements which are 

used to finance properties in some 

Member States and to credits for the 

renovation of residential property that are 

not covered by Directive 2008/48/EC of 

the European Parliament and of the 

Council of 23 April 2008 on credit 

agreements for consumers and repealing 

Council Directive 87/102/EEC which lays 

down rules at Union level concerning 

consumer credit agreements. Furthermore, 

this Directive should not be applied to 

certain types of credit agreements where 

the credit is granted by an employer to his 

employees under certain circumstances, as 

already provided in Directive 2008/48/EC.  

 

Amendment  8 

Proposal for a directive 

Recital 9 a (new) 

 

Text proposed by the Commission Amendment 

 (9a) Furthermore, in accordance with 

Directive 2008/48/EC, this directive 

should not apply to credit agreements 

relating to residential immovable 

property, and credit agreements secured 

by mortgages, for sums in excess of EUR 

2 million. The following should also be 

excluded from its scope: deferral 
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agreements, hiring or leasing agreements, 

credit agreements in the form of overdraft 

facilities, credit agreements where the 

credit is granted free of interest and 

without any other charges, credit 

agreements with investment firms, credit 

agreements which are the outcome of a 

settlement, credit agreements relating to 

deferred payment without charge, and 

credit agreements which relate to loans 

granted to a restricted public under a 

statutory provision. 

 

Amendment  9 

Proposal for a directive 

Recital 16 
 

Text proposed by the Commission Amendment 

(16) The applicable legal framework 

should give consumers the confidence that 

creditors and credit intermediaries are 

acting in the best interests of the consumer. 

A key aspect of ensuring such consumer 

confidence is the requirement to ensure a 

high degree of fairness, honesty and 

professionalism in the industry. While this 

Directive should require relevant 

knowledge and competence to be proven at 

the level of the institution, Member States 

should be free to introduce or maintain 

such requirements applicable to 

individual natural persons. 

(16) The applicable legal framework 

should give consumers the confidence that 

creditors and credit intermediaries are 

acting in the best interests of the consumer. 

A key aspect of ensuring such consumer 

confidence is the requirement to ensure a 

high degree of fairness, honesty and 

professionalism in the industry. This 

Directive should require relevant 

knowledge and competence to be proven at 

the level of the institution as well as at the 

level of the natural person in case of a 

credit intermediary who works alone. 

Justification 

In order to protect consumers and guarantee equal conditions of competition, every person 

directly involved in marketing credit agreements, also as an intermediary, should be required 

to prove that they have the relevant knowledge and competence. This should also apply to 

intermediaries who work alone as natural persons and have no employees. 

 

Amendment  10 

Proposal for a directive 

Recital 16 a (new) 
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Text proposed by the Commission Amendment 

 (16a) Member States should take 

appropriate measures to facilitate and 

promote consumers’ understanding of 

their responsibilities with respect to 

borrowing and debt management, 

especially as regards credit agreements 

for residential immovable property. 

Member States should ensure that 

information is accessible to all 

consumers, so that the absence of such 

information does not serve to make 

consumers vulnerable who would 

otherwise not be, and should particularly 

ensure that consumers whose profiles 

make them especially vulnerable when it 

comes to the conclusion of credit 

agreements for residential immovable 

property are protected. 

 

Amendment  11 

Proposal for a directive 

Recital 17 

 

Text proposed by the Commission Amendment 

(17) Creditors and credit intermediaries 

frequently use advertisements, often 

featuring special terms and conditions, to 

attract consumers to a particular product. 

Consumers should, therefore, be protected 

against unfair or misleading advertising 

practices and should be able to compare 

advertisements. Specific provisions on the 

advertising of credit agreements relating to 

residential immovable property and a list 

of items to be included in advertisements 

and marketing materials directed at 

consumers are necessary to enable them to 

compare different offers. Such provisions 

take into account the specificities of credit 

agreements relating to residential 

immovable property, for instance, the fact 

that if the loan repayments are not met, 

(17) Creditors and credit intermediaries 

frequently use advertisements, often 

featuring special terms and conditions, to 

attract consumers to a particular product. 

Consumers should, therefore, be protected 

against unfair or misleading advertising 

practices and should be able to compare 

advertisements. Specific final provisions 

on the advertising of credit agreements 

relating to residential immovable property 

and credit agreements secured by 

mortgages, and a list of items to be 

included in advertisements and marketing 

materials directed at consumers where 

such advertising specifies interest rates 

and costs, are necessary to enable them to 

compare different offers. For the rest, 

Member States should remain free to 
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there is a risk of the consumer losing the 

property. Member States should remain 

free to introduce or maintain disclosure 

requirements in their national laws 

regarding advertising which does not 

contain information on the cost of credit. 

provide for information requirements in 

their national laws. Such provisions 

should take into account the specificities of 

credit agreements relating to residential 

immovable property. 

 

Amendment  12 

Proposal for a directive 

Recital 22 

 

Text proposed by the Commission Amendment 

(22) The consumer may still need 

additional assistance in order to decide 

which credit agreement, within the range of 

products proposed, is the most appropriate 

for his needs and financial situation. 

Creditors, and where the transaction is 

through a credit intermediary, credit 

intermediaries should provide such 

assistance in relation to the credit products 

which they offer to the consumer. The 

relevant information, as well as the 

essential characteristics of the products 

proposed, should therefore be explained to 

the consumer in a personalised manner so 

that the consumer can understand the 

effects which they may have on his 

economic situation. Member States could 

determine when and to what extent such 

explanations are to be given to the 

consumer, taking into account the 

particular circumstances in which the credit 

is offered, the consumer’s need for 

assistance and the nature of individual 

credit products. 

(22) Despite the pre-contractual 

information to be provided, the consumer 

may still need additional assistance in 

order to decide which credit agreement, 

within the range of products proposed, is 

the most appropriate for his needs and 

financial situation. Therefore, Member 

States should ensure that creditors provide 

such assistance in relation to the credit 

products which they offer to the consumer. 

Where appropriate, the relevant pre-

contractual information, as well as the 

essential characteristics of the products 

proposed, should be explained to the 

consumer in a personalised manner so that 

the consumer can understand the effects 

which they may have on his economic 

situation. Where applicable, this duty to 

assist the consumer should also apply to 

credit intermediaries. Member States 

could determine when and to what extent 

such explanations are to be given to the 

consumer, taking into account the 

particular circumstances in which the credit 

is offered, the consumer’s need for 

assistance and the nature of individual 

credit products. 
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Amendment  13 

Proposal for a directive 

Recital 23 

 

Text proposed by the Commission Amendment 

(23) In order to promote the establishment 

and functioning of the internal market and 

to ensure a high degree of protection for 

consumers throughout the Union, it is 

necessary to ensure the comparability of 

information relating to annual percentage 

rates of charge throughout the Union. The 

total cost of the credit to the consumer 

should comprise all the costs that the 

consumer has to pay in connection with the 

credit agreement, except for notarial costs. 

It should therefore include interest, 

commissions, taxes, fees for credit 

intermediaries and any other fees as well as 

the cost of insurance or other ancillary 

products, where these are obligatory in 

order to obtain the credit on the terms and 

conditions marketed. As the annual 

percentage rate of charge can at the pre-

contractual stage be indicated only through 

an example, such an example should be 

representative. Therefore, it should 

correspond, for instance, to the average 

duration and total amount of credit granted 

for the type of credit agreement under 

consideration. Given the complexities of 

calculating an annual percentage rate of 

charge (for instance, for credits based on 

variable interest rates or non-standard 

amortisation) and in order to be able to 

accommodate product innovation, 

technical regulatory standards could be 

employed to amend or specify the method 

of calculation of the annual percentage rate 

of charge. The definition of and 

methodology used for calculating the 

annual percentage rate of charge in this 

Directive should be the same as those in 

Directive 2008/48/EC in order to facilitate 

consumer understanding and comparison. 

Those definitions and methodologies may, 

(23) In order to promote the establishment 

and functioning of the internal market and 

to ensure a high degree of protection for 

consumers throughout the Union, it is 

necessary to uniformly ensure the 

comparability of information relating to 

annual percentage rates of charge 

throughout the Union. The total cost of the 

credit to the consumer should comprise all 

the costs that the consumer has to pay in 

connection with the credit agreement, 

except for costs incurred in connection 

with credit protection such as registration 

fees and notarial costs. It should therefore 

include interest, commissions, taxes, fees 

for credit intermediaries and any other fees 

as well as the cost of insurance or other 

ancillary products, where these are 

obligatory in order to obtain the credit on 

the terms and conditions marketed. As the 

annual percentage rate of charge can at the 

pre-contractual stage be indicated only 

through an example, such an example 

should be representative. Therefore, it 

should correspond, for instance, to the 

average duration and total amount of credit 

granted for the type of credit agreement 

under consideration. Given the 

complexities of calculating an annual 

percentage rate of charge (for instance, for 

credits based on variable interest rates or 

non-standard amortisation) and in order to 

be able to accommodate product 

innovation, technical regulatory standards 

could be employed to amend or specify the 

method of calculation of the annual 

percentage rate of charge. In order to 

facilitate comparison, the aim should be 

to create uniformity as far as possible 

between the definition of and 

methodology used for calculating the 
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however, differ in the future should 

Directive 2008/48/EC be modified at a 

later date. Member States are free to 

maintain or introduce prohibitions on 

unilateral changes to the borrowing rate by 

the creditor. 

annual percentage rate of charge in this 

Directive and those in Directive 

2008/48/EC. However, in the case of 

credits with a fixed initial interest rate, 

calculating the APCR in accordance with 

Directive 2008/48/EC may lead to serious 

misapprehensions among consumers. 

This should be corrected. Further 

discrepancies may arise in the future 

should the two directives be modified. 

Member States are free to maintain or 

introduce prohibitions on unilateral 

changes to the borrowing rate by the 

creditor. 

 

Amendment  14 

Proposal for a directive 

Recital 24 
 

Text proposed by the Commission Amendment 

(24) An assessment of creditworthiness 

should take into consideration all necessary 

factors that could influence a consumer's 

ability to repay over the lifetime of the loan 

including, but not limited to, the 

consumer's income, regular expenditures, 

credit score, past credit history, ability to 

handle interest rate adjustments, and other 

existing credit commitments. Additional 

provisions may be necessary to further 

elaborate on the different elements that 

may be taken into consideration in a 

creditworthiness assessment. Member 

States may issue guidance on the method 

and criteria to assess a consumer’s 

creditworthiness, for example by setting 

limits on loan-to-value or loan-to-income 

ratios. 

(24) An assessment of creditworthiness 

should take into consideration all necessary 

factors that could influence a consumer's 

ability to repay over the lifetime of the loan 

including, but not limited to, the 

consumer's income, regular expenditures, 

credit score, past credit history, ability to 

handle interest rate adjustments, and other 

existing credit commitments. Additional 

provisions may be necessary to further 

elaborate on the different elements that 

may be taken into consideration in a 

creditworthiness assessment. The 

creditworthiness assessment should take 

into account all relevant factors known to 

the creditor at the time of the application 

for the credit. 

Justification 

This would be better addressed by the Capital Requirements Directive. 

 

Amendment  15 
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Proposal for a directive 

Recital 25 

 

Text proposed by the Commission Amendment 

(25) A negative creditworthiness 

assessment should indicate to the creditor 

that the consumer is unable to afford the 

credit and as a consequence, the creditor 

should not grant the credit. Such a 

negative outcome may derive from a wide 

range of reasons, including but not limited 

to the consultation of a database or a 

negative credit score. A positive 

creditworthiness assessment should not 

constitute an obligation for the creditor to 

provide credit. 

(25) A negative creditworthiness 

assessment should mean that the credit 

will be granted only in exceptional 

circumstances. This should be 

documented by the supervisory authority 

for auditing purposes. Such a negative 

outcome may derive from a wide range of 

reasons, including but not limited to the 

consultation of a database or a negative 

credit score. A positive creditworthiness 

assessment should not constitute an 

obligation for the creditor to provide credit. 

 

Amendment  16 

Proposal for a directive 

Recital 26 

 

Text proposed by the Commission Amendment 

(26) Consumers should provide all 

available relevant information on their 

financial situation and personal 

circumstances to the creditor or 

intermediary in order to facilitate the 

creditworthiness assessment. The 

consumer should not, however, be 

penalised where he is not in a position to 

provide certain information or 

assessments of the future evolution of his 

financial situation. In situations where 

consumers knowingly provide incomplete 

or inaccurate information, Member States 

should be able to determine the appropriate 

penalties. 

(26) Consumers should provide all 

available relevant information on their 

financial situation and personal 

circumstances to enable the creditor or 

intermediary to carry out the 

creditworthiness assessment, since failure 

to do so will result in refusal of the credit 

they seek to obtain. In situations where 

consumers knowingly provide incomplete 

or inaccurate information, Member States 

should be able to determine the appropriate 

penalties. 

 

Amendment  17 

Proposal for a directive 

Recital 29 
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Text proposed by the Commission Amendment 

(29) Where a decision to reject an 

application for credit is based on data 

obtained through the consultation of a 

database or the lack of data therein, the 

creditor should inform the consumer 

thereof, of the name of the database 

consulted and of any other elements 

required by Directive 95/46/EC so as to 

enable the consumer to exercise his right to 

access and, where necessary, rectify, erase 

or block personal data concerning him and 

processed therein. Where a decision to 

reject an application for credit is based on 

an automated decision or on systematic 

methods such as credit scoring systems, the 

creditor should inform the consumer 

thereof and explain the logic involved in 

the decision and of the arrangements 

enabling the consumer to request the 

automated decision to be reviewed 

manually. However, the creditor should not 

be required to give such information when 

to do so would be prohibited by other 

Union legislation such as legislation on 

money laundering or the financing of 

terrorism. Neither should such information 

be provided where to do so would be 

contrary to the objectives of public policy 

or public security such as the prevention, 

investigation, detection or prosecution of 

criminal offences. 

(29) Where a decision to reject an 

application for credit is based on data 

obtained through the consultation of a 

database or the lack of data therein, the 

creditor should inform the consumer 

thereof, of the name of the database 

consulted and of any other elements 

required by Directive 95/46/EC so as to 

enable the consumer to exercise his right to 

access and, where necessary, rectify, erase 

or block personal data concerning him and 

processed therein. Where a decision to 

reject an application for credit is based on 

an automated decision or on systematic 

methods such as credit scoring systems, the 

creditor should inform the consumer 

thereof and of the arrangements enabling 

the consumer to request the automated 

decision to be reviewed. However, the 

creditor should not be required to give such 

information when to do so would be 

prohibited by other Union legislation such 

as legislation on money laundering or the 

financing of terrorism. Neither should such 

information be provided where to do so 

would be contrary to the objectives of 

public policy or public security such as the 

prevention, investigation, detection or 

prosecution of criminal offences. 

 

Amendment  18 

Proposal for a directive 

Recital 31 

 

Text proposed by the Commission Amendment 

(31) In order to be in a position to 

understand the nature of the service, 

consumers should be made aware of what 

constitutes a personalised 

recommendation on suitable credit 

(31) Where the consumer is provided with 

advice as a service separate from the 

credit, he should be made clearly aware of 

this fact. A charge should only be made if 

the consumer is clearly informed about 
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agreements for that consumer's needs and 

financial situation (‘advice’) and when it 

is being provided and when it is not. 
Those providing advice should comply 

with general standards in order to ensure 

that the consumer is presented with a range 

of products suitable for his needs and 

circumstances. That service should be 

based on a fair and sufficiently wide-

ranging analysis of the products available 

on the market, and on a close inspection of 

the consumer's financial situation, 

preferences and objectives. Such an 

assessment should be based on up-to-date 

information and reasonable assumptions on 

the consumer's circumstances during the 

lifetime of the loan. Member States may 

clarify how the suitability of a given 

product for a consumer should be assessed 

in the context of the provision of advice. 

the charge and the method of its 

calculation. Those providing advice should 

comply with general standards in order to 

ensure that the consumer is presented with 

a range of products suitable for his needs 

and circumstances. That advice should be 

based on a fair and sufficiently wide-

ranging analysis of the products available, 

and on a close inspection of the consumer’s 

financial situation, preferences and 

objectives, and should be based on up-to-

date information and reasonable 

assumptions on the consumer’s 

circumstances during the lifetime of the 

loan. If the advice relates only to the 

adviser’s own range of products, this 

should be drawn to the consumer’s 

attention. Member States may clarify how 

the suitability of a given product for a 

consumer should be assessed in the context 

of the provision of advice. 

 

Amendment  19 

Proposal for a directive 

Recital 32 

 

Text proposed by the Commission Amendment 

(32) A consumer's ability to repay his 

credit prior to the expiry of his credit 

agreement may play an important role in 

promoting competition in the single market 

and the free movement of EU citizens. 

However, substantial differences exist 

between the national principles and 

conditions under which consumers have 

the ability to repay and the conditions 

under which such early repayment can take 

place. Whilst recognising the diversity in 

mortgage funding mechanisms and the 

range of products available, certain 

standards with regard to early repayment of 

credit are essential at Union level in order 

to ensure that consumers have the 

possibility to discharge their obligations 

before the date agreed in the credit 

(32) A consumer's ability to repay his 

credit prior to the expiry of his credit 

agreement may play an important role in 

promoting competition in the single market 

and the free movement of EU citizens. 

However, substantial differences exist 

between the national principles and 

conditions under which consumers have 

the ability to repay and the conditions 

under which such early repayment can take 

place. Whilst recognising the diversity in 

mortgage funding mechanisms and the 

range of products available, certain 

standards with regard to early repayment of 

credit are essential at Union level in order 

to ensure that consumers have the 

possibility to discharge their obligations 

before the date agreed in the credit 
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agreement and the confidence to shop 

around for the best products to meet their 

needs. Member States should therefore 

ensure, either by legislation or by means of 

contractual clauses, that consumers have a 

statutory or contractual right to early 

repayment; nevertheless, Member States 

should be able to define the conditions for 

the exercise of such a right. These 

conditions may include time limitations on 

the exercise of the right, different treatment 

depending on the type of the borrowing 

rate, whether fixed or variable, restrictions 

with regard to the circumstances under 

which the right may be exercised. Member 

States could also provide that the creditor 

should be entitled to fair and objectively 

justified compensation for potential costs 

directly linked to early repayment of the 

credit. In any event, if the early repayment 

falls within a period for which the 

borrowing rate is fixed, exercise of the 

right may be made subject to the existence 

of a special interest on the part of the 

consumer. Such special interest may for 

example occur in case of divorce or 

unemployment. Where a Member State 

chooses to lay down such conditions, 

these should not make the exercise of the 

right excessively difficult or onerous for 

the consumer. 

agreement and the confidence to shop 

around for the best products to meet their 

needs. Member States should therefore 

ensure, either by legislation or by means of 

contractual clauses, that consumers have a 

statutory or contractual right to early 

repayment; nevertheless, Member States 

should be able to define the conditions for 

the exercise of such a right. These 

conditions may include time limitations on 

the exercise of the right, different treatment 

depending on the type of the borrowing 

rate, whether fixed or variable, restrictions 

with regard to the circumstances under 

which the right may be exercised. Member 

States could also provide that the creditor 

should be entitled to fair and objectively 

justified compensation for potential costs 

directly linked to early repayment of the 

credit. In any event, if the early repayment 

falls within a period for which the 

borrowing rate is fixed, exercise of the 

right may be made subject to the existence 

of a legitimate interest on the part of the 

consumer. Such legitimate interest may for 

example occur in case of divorce or 

unemployment. 

 

Amendment  20 

Proposal for a directive 

Recital 34 
 

Text proposed by the Commission Amendment 

(34) Credit intermediaries should be 

registered with the competent authority of 

the Member State where they have their 

residence or their head office, provided that 

they have been authorised in accordance 

with strict professional requirements in 

relation to their competence, good repute, 

and professional indemnity cover. With a 

(34) Credit intermediaries should be 

registered with the competent authority of 

the Member State where they have their 

residence or their head office, provided that 

they have been authorised in accordance 

with strict professional requirements in 

relation to their competence, good repute, 

and professional indemnity cover. With a 
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view to promoting consumer confidence in 

credit intermediaries, Member States 

should ensure that authorised credit 

intermediaries are subject to ongoing and 

thorough supervision by their home 

Member State competent authority. Such 

requirements should apply at least at the 

level of the institution; however, Member 

States may clarify whether such 

requirements for authorisation and 

subsequent registration apply to individual 

employees within the credit intermediary. 

view to promoting consumer confidence in 

credit intermediaries, Member States 

should ensure that authorised credit 

intermediaries are subject to ongoing and 

thorough supervision by their home 

Member State competent authority. Such 

requirements should apply at least at the 

level of the institution and at the level of 

the natural person in the case of a credit 

intermediary who works alone; however, 

Member States may clarify whether such 

requirements for authorisation and 

subsequent registration apply to individual 

employees within the credit intermediary. 

 

Amendment  21 

Proposal for a directive 

Recital 39 

 

Text proposed by the Commission Amendment 

(39) In order to take account of 

developments in the markets for credit 

relating to residential immovable property 

or in the evolution of credit products as 

well as economic developments, such as 

inflation, and in order to provide further 

explanations on how to address certain of 

the requirements contained in this 

Directive, the Commission should be 

empowered to adopt delegated acts in 

accordance with Article 290 of the Treaty 

on the Functioning of the European 

Union. In particular, the Commission 

should be empowered to adopt delegated 

acts to specify the details concerning the 

professional requirements applicable to 

creditors’ staff and credit intermediaries, 

the criteria used for assessing the 

creditworthiness of the consumer and in 

ensuring that credit products are not 

unsuitable for the consumer, and further 

harmonisation of key terms such as 

‘default’ the registration criteria and data 

processing conditions to be applied to 

deleted 
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credit databases. 

 

Amendment  22 

Proposal for a directive 

Recital 40 

 

Text proposed by the Commission Amendment 

(40) In order to take account of 

developments in the markets for credit 

relating to residential immovable property, 

including the range of products available, 

the Commission should be empowered to 

adopt delegated acts in accordance with 

Article 290 of the Treaty on the 

Functioning of the European Union to 

amend the content of the standard 

information items to be included in 

advertising, the content and format of the 

European Standardised Information Sheet 

(ESIS), the content of the information 

disclosures by credit intermediaries, the 

formula and the assumptions used to 

calculate the annual percentage rate of 

charge and the criteria to be taken into 

account for the assessment of the 

consumer’s creditworthiness. 

(40) In order to take account of 

developments in the markets for credit 

relating to residential immovable property, 

including the range of products available, 

the Commission should be empowered to 

adopt delegated acts in accordance with 

Article 290 of the Treaty on the 

Functioning of the European Union to 

amend the content and format of the 

European Standardised Information Sheet 

(ESIS), and to amend the formula and the 

assumptions used to calculate the annual 

percentage rate of charge. 

 

Amendment  23 

Proposal for a directive 

Recital 41 

 

Text proposed by the Commission Amendment 

(41) In order to take account of economic 

developments, such as inflation and 

developments in markets for credit 

agreements related to residential 

immovable property, the Commission 

should be empowered to stipulate the 

minimum monetary amount of the 

professional indemnity insurance or 

comparable guarantee with regard to 

credit intermediaries by adopting 

deleted 
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regulatory technical standards. 

 

Amendment  24 

Proposal for a directive 

Recital 43 

 

Text proposed by the Commission Amendment 

(43) The European Parliament and the 

Council should have two months from the 

date of notification to object to a delegated 

act. At the initiative of the European 

Parliament or the Council, it should be 

possible to prolong that period by one 

month with regard to significant areas of 

concern. It should also be possible for the 

European Parliament and the Council to 

inform the other institutions of their 

intention not to raise objections. 

(43) The European Parliament and the 

Council should have three months from 

the date of notification to object to a 

delegated act. At the initiative of the 

European Parliament or the Council, it 

should be possible to prolong that period 

by two months with regard to significant 

areas of concern. It should also be possible 

for the European Parliament and the 

Council to inform the other institutions of 

their intention not to raise objections. 

 

Amendment  25 

Proposal for a directive 

Article 1 

 

Text proposed by the Commission Amendment 

The purpose of this Directive is to lay 

down a framework for certain aspects of 

the laws, regulations and administrative 

provisions of the Member States 

concerning credit agreements relating to 

residential immovable property for 

consumers and concerning certain aspects 

of the prudential and supervisory 

requirements for credit intermediaries and 

creditors. 

The purpose of this Directive is to lay 

down a framework for certain aspects of 

the laws, regulations and administrative 

provisions of the Member States and 

concerning certain aspects of the prudential 

and supervisory requirements for credit 

intermediaries and creditors where they 

relate to consumer credit agreements 

secured by a mortgage or used to finance 

residential immovable property. 
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Amendment  26 

Proposal for a directive 

Article 2 – paragraph 1 – introductory part 

 

Text proposed by the Commission Amendment 

1. This Directive shall apply to the 

following credit agreements: 

1. This Directive shall apply to the 

following consumer credit agreements: 

 

Amendment  27 

Proposal for a directive 

Article 2 – paragraph 1 – point a 
 

Text proposed by the Commission Amendment 

(a) Credit agreements which are secured 

either by a mortgage or by another 

comparable security commonly used in a 

Member State on residential immovable 

property or secured by a right related to 

residential immovable property. 

(a) Credit agreements the purpose of 

which is to acquire or retain rights in land 

or residential immovable property and 
which are secured either by a mortgage or 

by another comparable security commonly 

used in a Member State on residential 

immovable property or secured by a right 

related to residential immovable property. 

Justification 

All Member States would apply the provisions of the directive to home loans which are 

secured by a mortgage or a comparable security. As regards other loans which fall within the 

scope of the Commission proposal, the Member States would have the right to choose whether 

to apply the provisions of this directive or the provisions of the Consumer Credit Directive to 

them. 

 

Amendment  28 

Proposal for a directive 

Article 2 – paragraph 1 – point b 
 

Text proposed by the Commission Amendment 

(b) Credit agreements the purpose of 

which is to acquire or retain property 

rights in land or in an existing or 

projected residential building. 

deleted 
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Amendment  29 

Proposal for a directive 

Article 2 – paragraph 1 – point c 
 

Text proposed by the Commission Amendment 

(c) Credit agreements the purpose of 

which is the renovation of the residential 

immovable property a person owns or 

aims to acquire, which are not covered by 

Directive 2008/48/EC of the European 

Parliament and of the Council of 

23 April 2008. 

deleted 

 

Amendment  30 

Proposal for a directive 

Article 2 – paragraph 2 – point a 
 

Text proposed by the Commission Amendment 

(a) Credit agreements which will 

eventually be repaid from the sale 

proceeds of an immovable property. 

(a) Credit agreements where the creditor: 

 (i) contributes a lump sum, periodic 

payments or other forms of credit 

disbursement in return for a sum deriving 

from the sale of an immovable property or 

a right relating to immovable property; 

and 

 (ii) will not seek full repayment of the 

credit until the occurrence of one or more 

specified life events defined in Member 

States (equity release). 

Justification 

Alignment with the intention described in Recital 10. 
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Amendment  31 

Proposal for a directive 

Article 2 – paragraph 2 – point b a (new) 

 

Text proposed by the Commission Amendment 

 (ba) Credit agreements for a total amount 

of credit exceeding EUR 2 million. 

 

Amendment  32 

Proposal for a directive 

Article 2 – paragraph 2 – point b b (new) 

 

Text proposed by the Commission Amendment 

 (bb) Agreements to defer credit 

agreements for a period of no more than 

six months, where the borrowing rate for 

the deferral does not exceed the rate in 

the credit agreement. 

 

Amendment  33 

Proposal for a directive 

Article 2 – paragraph 2 – point b c (new) 
 

Text proposed by the Commission Amendment 

 (bc) Credit agreements where the 

immovable property is not predominantly 

used by the consumer for his residential 

purposes. 

Justification 

Commercial loans used to purchase property as an investment are very different to standard 

residential mortgages, and the consumer and creditor require difference information and 

protection. The risks and nature of such lending is very different from that of a mainstream 

residential mortgage. For example, repayment relates not to the creditworthiness of the 

individual consumer but to the rental income obtained. 
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Amendment  34 

Proposal for a directive 

Article 2 – paragraph 2 – point b d (new) 

 

Text proposed by the Commission Amendment 

 (bd) Hiring or leasing agreements where 

an obligation to purchase the object of the 

agreement is not laid down either by the 

agreement itself or by any separate 

agreement; such an obligation shall be 

deemed to exist if it is so decided 

unilaterally by the creditor. 

Justification 

Compare Article 2(2)(d) of the Consumer Credit Directive. 

 

Amendment  35 

Proposal for a directive 

Article 2 – paragraph 2 – point b e (new) 
 

Text proposed by the Commission Amendment 

 (be) Credit agreements where the credit 

must be repaid within 12 months of the 

conclusion of the agreement, if so 

requested by a Member State with 

reference to some or all of the provisions 

of this Directive. 

Justification 

A niche market exists for short-term mortgage finance which typically exists to 'bridge' a 

linked series of property transactions. It therefore enables the purchase of a new home while 

the consumer's existing property is being marketed. The bridging loan is then repaid from the 

sale proceeds for the existing home. The standards laid down in this directive are therefore 

not appropriate for this type of mortgage. 

 



 

AD\890872EN.doc 25/79 PE472.205v02-00 

 EN 

Amendment  36 

Proposal for a directive 

Article 2 – paragraph 2 – point b f (new) 

 

Text proposed by the Commission Amendment 

 (bf) Credit agreements in the form of 

overdraft facilities. 

Justification 

Compare Article 2(2)(e) of the Consumer Credit Directive. 

 

 

Amendment  37 

Proposal for a directive 

Article 2 – paragraph 2 – point b g (new) 

 

Text proposed by the Commission Amendment 

 (bg) Credit agreements where the credit is 

granted free of interest and without any 

other charges and credit agreements 

under the terms of which the credit has to 

be repaid within three months and only 

insignificant charges are payable. 

Justification 

Compare Article 2(2)(f) of the Consumer Credit Directive. 

 

Amendment  38 

Proposal for a directive 

Article 2 – paragraph 2 – point b h (new) 
 

Text proposed by the Commission Amendment 

 (bh) Credit agreements concluded with 

organisations as defined in Article 2(5) of 

Directive 2008/48/EC, if so requested by a 

Member State with reference to some or 

all of the provisions of this Directive. 
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Justification 

Alignment with the Consumer Credit Directive as regards credit unions, which play an 

important role in extending access to financial services to consumers who might otherwise be 

denied it. 

 

Amendment  39 

Proposal for a directive 

Article 2 – paragraph 2 – point b i (new) 

 

Text proposed by the Commission Amendment 

 (bi) Credit agreements which are 

concluded with investment firms as 

defined in Article 4(1) of Directive 

2004/39/EC of the European Parliament 

and of the Council of 21 April 2004 on 

markets in financial instruments or with 

credit institutions as defined in Article 4 

of Directive 2006/48/EC for the purposes 

of allowing an investor to carry out a 

transaction relating to one or more of the 

instruments listed in Section C of Annex I 

to Directive 2004/39/EC, where the 

investment firm or credit institution 

granting the credit is involved in such 

transaction. 
 _____________ 

 1 OJ L 145, 30.4.2004, p. 1. 
2 OJ L 177, 30.6.2006, p. 1. 

 

Justification 

Compare Article 2(2)(h) of the Consumer Credit Directive. 
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Amendment  40 

Proposal for a directive 

Article 2 – paragraph 2 – point b j (new) 

 

Text proposed by the Commission Amendment 

 (bj) Credit agreements which are the 

outcome of a settlement reached in court 

or before another statutory authority. 

Justification 

Compare Article 2(2)(i) of the Consumer Credit Directive. 

 

 

Amendment  41 

Proposal for a directive 

Article 2 – paragraph 2 – point b k (new) 

 

Text proposed by the Commission Amendment 

 (bk) Credit agreements which relate to the 

deferred payment, free of charge, of an 

existing debt. 

Justification 

Compare Article 2(2)(j) of the Consumer Credit Directive. 

 

 

Amendment  42 

Proposal for a directive 

Article 2 – paragraph 2 – point b l (new) 

 

Text proposed by the Commission Amendment 

 (bl) Credit agreements which relate to 

loans granted to a restricted public under 

a statutory provision 

with a general interest purpose, and at 

lower interest rates than those prevailing 

on the market or free of interest or on 
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other terms which are more favourable to 

the consumer than those prevailing on the 

market and at interest rates not higher 

than those prevailing on the market. 

Justification 

Start-up loans serve to promote economic, social and environmental objectives and are 

granted under statutory conditions on terms more favourable than those prevailing on the 

market. In keeping with Article 2(1)(l) of the Consumer Credit Directive, they should be 

excluded from the scope of this directive. 

 

Amendment  43 

Proposal for a directive 

Article 3 – paragraph 1 – point d 
 

Text proposed by the Commission Amendment 

(d) 'Ancillary service' means a financial 

service offered to the consumer by the 

creditor or credit intermediary in 

conjunction with the credit agreement; 

(d) 'Ancillary service' means a financial 

service, required by the creditor - de jure 

or de facto - or by law and offered to the 

consumer by the creditor, or a credit 

intermediary or a third party in 

conjunction with the credit agreement. 

 

Amendment  44 

Proposal for a directive 

Article 3 – paragraph 1 – point e – introductory part  
 

Text proposed by the Commission Amendment 

(e) ‘Credit intermediary’ means a natural 

or legal person who is not acting as a 

creditor and who, in the course of his trade, 

business or profession, for a fee, which 

may take a pecuniary form or any other 

agreed form of financial consideration: 

Does not affect English version. 

Justification 

Does not affect English version. 

 

Amendment  45 



 

AD\890872EN.doc 29/79 PE472.205v02-00 

 EN 

Proposal for a directive 

Article 3 – paragraph 1 – point e – indent ii 
 

Text proposed by the Commission Amendment 

(ii) assists consumers by undertaking 

preparatory work in respect of credit 

agreements within the meaning of Article 2 

other than as referred to in point (i); 

(ii) assists consumers by undertaking 

preparatory work and/or administration in 

respect of credit agreements within the 

meaning of Article 2 other than as referred 

to in point (i); or  

Justification 

The addition of the word ‘or’ makes it clearer that a credit intermediary does not necessarily 

perform all of these activities. This is also what the definition of credit intermediary in the 

Consumer Credit Directive states. 

 

Amendment  46 

Proposal for a directive 

Article 3 – paragraph 1 – point k 

 

Text proposed by the Commission Amendment 

(k) ‘Total cost of the credit to the 

consumer’ means the total cost of the credit 

to the consumer as defined in Article 3(g) 

of Directive 2008/48/EC; 

 

(k) ‘Total cost of the credit to the 

consumer’ means the total cost of the credit 

to the consumer as defined in Article 3(g) 

of Directive 2008/48/EC, except for 

notarial fees and mortgage registration 

fees; 

 

Amendment  47 

Proposal for a directive 

Article 3 - point l a (new) 

 

Text proposed by the Commission Amendment 

 (la) ‘Total amount of credit’ means the 

ceiling or the total sums made available 

under a credit agreement, irrespective of 

whether they are paid to the consumer or 

to a third party. 
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Justification 

Since the term is used in the proposal (Article 8(2)(d)), it should be defined; see also Article 

3(1) of Directive 2008/48/EC. 

 

 

Amendment  48 

Proposal for a directive 

Article 3 – paragraph 1 – point n a (new) 

 

Text proposed by the Commission Amendment 

 (na) ‘Fixed borrowing rate’ means a 

single fixed borrowing rate applicable for 

the entire life or part of the life of the 

credit agreement. 

 

Amendment  49 

Proposal for a directive 

Article 3 – point r a (new) 

 

Text proposed by the Commission Amendment 

 (ra) ‘Residential immovable property’ 

means an item of immovable property 

intended primarily for residential 

purposes. 

Justification 

Since the term is used in the proposal, it should be defined. 

 

Amendment  50 

Proposal for a directive 

Article 4 – paragraph 1 – subparagraph 1 
 

Text proposed by the Commission Amendment 

Member States shall designate the 

competent authorities empowered to ensure 

implementation of this Directive and shall 

ensure that they are granted all the powers 

Member States shall designate the 

competent authorities empowered to ensure 

implementation of this Directive and 

enactment of all its provisions in the 



 

AD\890872EN.doc 31/79 PE472.205v02-00 

 EN 

necessary for the performance of their 

duties. 
interest of the market and all market 

participants. They shall ensure that they 

are granted sufficient resources and all the 

investigating and sanctioning powers 

necessary for the performance of their 

duties. 

 Member States shall ensure that the 

competent authorities can access all 

premises, request the notification of 

mortgage contracts, ESIS, books, invoices 

and all other professional documents and 

obtain or take copies of these by any 

means and on all media and collect 

information and proof by means of 

summons or in situ. 

 In the case of activity in a host Member 

State, supervision of the ongoing activities 

of creditors and credit intermediaries 

shall be performed by the competent 

authority of the host Member State. The 

competent authority of the home Member 

State shall be required to provide the 

competent authority of the host Member 

State with all relevant information. 

Competent authorities of the host Member 

State shall have the power to intervene if 

credit intermediaries fail to comply with 

their duties and responsibilities defined in 

this Directive. In addition, competent 

authorities of the host Member State shall 

be granted the right to refuse 

authorisations. 

Justification 

The competent authorities should be given the necessary competences in order to be able to 

act on behalf of consumers.   

 

Amendment  51 

Proposal for a directive 

Article 4 – paragraph 1 – subparagraph 2 
 

Text proposed by the Commission Amendment 

Member States shall ensure that the Member States shall ensure that the 
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authorities designated as competent for 

ensuring the implementation of Articles 18, 

19, 20 and 21 of this Directive are one of 

those competent authorities included in 

Article 4(2) of Regulation (EU) No 

1093/2010 establishing a European 

Supervisory Authority (European Banking 

Authority). 

authorities designated as competent for 

ensuring the implementation of Articles 18, 

19, 20, 21, 22 and 23 of this Directive are 

one of those competent authorities included 

in Article 4(2) of Regulation (EU) No 

1093/2010 establishing a European 

Supervisory Authority (European Banking 

Authority). 

 

Amendment  52 

Proposal for a directive 

Article 4 – paragraph 2 

 

Text proposed by the Commission Amendment 

2. Where there is more than one competent 

authority on its territory, a Member State 

shall ensure that those authorities 

collaborate closely so that they can 

discharge their respective duties 

effectively. 

2. Where there is more than one competent 

authority on its territory, a Member State 

shall ensure that those authorities 

collaborate closely. 

 

Amendment  53 

Proposal for a directive 

Article 5 – paragraph 1 
 

Text proposed by the Commission Amendment 

1. Member States shall require that, when 

granting, intermediating or advising on 

credit and, where appropriate, ancillary 

services to consumers, the creditor or the 

credit intermediary acts honestly, fairly and 

professionally in accordance with the best 

interests of the consumer. 

1. Member States shall require that, when 

granting, intermediating or advising on 

credit, the creditor or the credit 

intermediary acts honestly, fairly and 

professionally. 

Justification 

Rules governing ancillary services within the meaning of this directive, such as insurance, are 

laid down elsewhere. For that reason, the lex specialis principle should apply.  Interests can 

be aligned and it is therefore not desirable to make specific reference to the best interests of 

the consumer. 
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Amendment  54 

Proposal for a directive 

Article 5 – paragraph 2 

 

Text proposed by the Commission Amendment 

2. Member States shall ensure that the 

manner in which creditors remunerate their 

staff and the relevant credit intermediaries 

and the manner in which credit 

intermediaries remunerate their staff do not 

impede compliance with the obligation to 

act in accordance with the best interests of 

the consumer, as referred to in paragraph 

1. 

2. Member States shall ensure that the 

manner in which creditors remunerate their 

staff and the relevant credit intermediaries 

and the manner in which credit 

intermediaries remunerate their staff do not 

impede compliance with the obligation 

referred to in paragraph 1. 

 

Amendment  55 

Proposal for a directive 

Article 6 – paragraph 1 – point a 
 

Text proposed by the Commission Amendment 

(a) The staff of creditors and credit 

intermediaries possess an appropriate 

level of knowledge and competence in 

relation to the offering or granting of 

credit agreements within the meaning of 

Article 2, or the activity of credit 

intermediation as defined in Article 3(e). 

Where the conclusion of a credit 

agreement includes an ancillary service 

related to it, in particular insurance or 

investment services, they shall also 

possess appropriate knowledge and 

competence in relation to that ancillary 

service in order to satisfy the 

requirements set out in Article 19 of 

Directive 2004/39/EC and Article 4 of 

Directive 2002/92/EC. 

deleted 

Justification 

To protect consumers it is sufficient to regulate the competence requirements of the 

management who would then be responsible that staff is competent to perform their tasks. 

This solution would also be in line with other Union legislation. Regulating the minimum 
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competence requirements of staff is excessive. 

 

Amendment  56 

Proposal for a directive 

Article 6 – paragraph 1 – point b 
 

Text proposed by the Commission Amendment 

(b) The natural persons within the 

management of creditors and credit 

intermediaries who are responsible for or 

have a role in the intermediation, advice or 

approval of the credit agreement, possess 

appropriate knowledge and competence in 

relation to credit agreements. 

(b) The natural persons within the 

management of creditors and credit 

intermediaries who are responsible for or 

have a role in the intermediation, advice or 

approval of the credit agreement, possess 

appropriate knowledge and competence in 

relation to credit agreements. 

 The persons referred to in the first 

paragraph of this point shall be required 

to undergo continuous professional 

training to validate their knowledge and 

competence. 

 The management of credit intermediaries 

shall ensure that staff members have an 

appropriate level of knowledge and 

competence to peform their tasks. 

 

Amendment  57 

Proposal for a directive 

Article 6 – paragraph 1 – point c 
 

Text proposed by the Commission Amendment 

(c) Creditors and credit intermediaries are 

monitored in order to assess whether the 

requirements referred to in paragraph 1, 

points (a) and (b), are complied with on a 

continuing basis. 

(c) Creditors and credit intermediaries are 

supervised by the competent authority in 

order to assess whether the requirements 

referred to in paragraph 1, points (a) and 

(b), are complied with on a continuing 

basis. 

 

Amendment  58 

Proposal for a directive 

Article 6 – paragraph 1 a (new) 
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Text proposed by the Commission Amendment 

 1a. Member States shall ensure that the 

minimum competence requirements 

referred to in paragraph 1 are established 

in accordance with the principles set out 

in Annex IIa. 

 

Amendment  59 

Proposal for a directive 

Article 6 – paragraph 4 

 

Text proposed by the Commission Amendment 

4. Powers are delegated to the 

Commission in accordance with Article 26 

and subject to the conditions of Articles 

27 and 28, to specify the requirements 

provided in paragraph 1 and 2 of this 

Article, and in particular, the necessary 

requirements for appropriate knowledge 

and competence. 

deleted 

 

Amendment  60 

Proposal for a directive 

Article 8 – paragraph 1 – subparagraph 1 a (new) 

 

Text proposed by the Commission Amendment 

 This obligation shall not apply where 

national legislation requires the 

indication of the annual percentage rate 

of charge in advertising concerning credit 

agreements which does not indicate an 

interest rate or any figures relating to any 

cost of credit to the consumer within the 

meaning of the first subparagraph. 

Justification 

 

Alignment with Article 4(1) of the Consumer Credit Directive. 
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Amendment  61 

Proposal for a directive 

Article 8 – paragraph 2 

 

Text proposed by the Commission Amendment 

2. The standard information shall specify 

the following in a clear, concise and 

prominent way by means of a 

representative example: 

2. The standard information shall specify in 

a clear, concise and prominent way by 

means of a representative example: 

Justification 

 

Alignment with Article 4(2) of the Consumer Credit Directive. 

 

Amendment  62 

Proposal for a directive 

Article 8 – paragraph 2 – subparagraph 1 – point b 
 

Text proposed by the Commission Amendment 

(b) that the product advertised is a credit 

agreement and, where applicable, is 

secured either by a mortgage or another 

comparable security commonly used in a 

Member State on residential immovable 

property or by a right related to residential 

immovable property; 

deleted 

Justification 

Mortgages are generally not sold directly on the basis of an advert. Market research shows 

that consumers retain very little information from mortgage advertising, so it is more effective 

to focus on a few key principles. 

 

Amendment  63 

Proposal for a directive 

Article 8 – paragraph 2 – subparagraph 1 – point c 
 

Text proposed by the Commission Amendment 

(c) the borrowing rate, indicating whether 

this is fixed or variable or both, together 

(c) the borrowing rate, indicating whether 

this is fixed or variable or both, together 
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with particulars of any charges included in 

the total cost of the credit to the consumer; 

with particulars of any charges included in 

the total cost of the credit to the consumer; 

the APRC should be included into the 

advertisement at least as prominently as 

any other numerical information;  

 

Amendment  64 

Proposal for a directive 

Article 8 – paragraph 2 – subparagraph 1 – point f 

 

Text proposed by the Commission Amendment 

(f) the duration of the credit agreement; (f) if applicable, the duration of the credit 

agreement; 

Justification 

 

Alignment with Article 4(2)(f) of the Consumer Credit Directive. 

 

 

Amendment  65 

Proposal for a directive 

Article 8 – paragraph 2 – subparagraph 1 – point g 

 

Text proposed by the Commission Amendment 

(g) the amount of the instalments; (g) if applicable, the amount of the 

instalments; 

Justification 

Alignment with Article 4(2)(f) of the Consumer Credit Directive. 

 



 

PE472.205v02-00 38/79 AD\890872EN.doc 

EN 

 

Amendment  66 

Proposal for a directive 

Article 8 – paragraph 2 – subparagraph 1 – point h 

 

Text proposed by the Commission Amendment 

(h) the total amount payable by the 

consumer; 

deleted 

 

Amendment  67 

Proposal for a directive 

Article 8 – paragraph 2 – subparagraph 1 – point i 

 

Text proposed by the Commission Amendment 

(i) a warning, where applicable, 

concerning the risk of losing the 

residential immovable property in the 

event of non-observance of the 

commitments linked to the credit 

agreement when the credit is secured by a 

mortgage or another comparable security 

commonly used in a Member State on 

residential immovable property or secured 

by a right related to residential immovable 

property. 

deleted 

Justification 

Too detailed for inclusion on advertising material, and is not in keeping with the image of a 

responsible consumer. 

 

Amendment  68 

Proposal for a directive 

Article 8 – paragraph 2 – subparagraph 2 
 

Text proposed by the Commission Amendment 

The standard information shall be easily 

legible or clearly audible as appropriate, 

depending on the medium used for 

The standard information shall be easily 

legible or clearly audible as appropriate, 

depending on the medium used for 
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advertising and marketing. advertising and marketing. 

 Any information provided throughout the 

advertising must adhere to the displayed 

representative example. 

 Member States shall adopt criteria for 

defining a representative example. 

 

Amendment  69 

Proposal for a directive 

Article 8 – paragraph 4 

 

Text proposed by the Commission Amendment 

4. Powers are delegated to the 

Commission in accordance with Article 26 

and subject to the conditions of Articles 

27 and 28, to further specify the list of 

standard information items to be included 

in advertising. 

deleted 

In particular, the Commission, when 

adopting such delegated acts shall amend, 

where necessary, the list of the standard 

information items laid down in 

paragraphs 2(a) to (i) of this Article. 

 

 

Amendment  70 

Proposal for a directive 

Article 9 – paragraph 1 – subparagraph 1 
 

Text proposed by the Commission Amendment 

Member States shall ensure that general 

information about credit agreements is 

made available by creditors or, where 

applicable, credit intermediaries at all 

times in a durable medium or in electronic 

form. 

 

 

 

Member States shall ensure that accessible 

and comprehensible general information 

about credit agreements is made available 

by creditors and provided to the consumer, 

either by the creditor in the case of direct 

sales, or through the credit intermediary, 

at all times on paper or on another durable 

medium and/or, upon request, in 

electronic form. 
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Justification 

It is not clear who is responsible for drawing up this document. Intermediaries do not 

necessarily have access to all the relevant information. It should therefore be the 

responsibility of the creditor to provide this information to the intermediary or - when the 

creditor is distributing directly - directly to the consumer. 

 

Amendment  71 

Proposal for a directive 

Article 9 – paragraph 1 – subparagraph 2 – point c 
 

Text proposed by the Commission Amendment 

(c) forms of surety; (c) forms of surety, including the 

possibility for the collateral to be located 

in a different Member State; 

 

Amendment  72 

Proposal for a directive 

Article 9 – paragraph 1 – subparagraph 2 – point g 
 

Text proposed by the Commission Amendment 

(g) an indicative example of the total cost 

of credit for the consumer and annual 

percentage rate of charge; 

(g) a representative example of the total 

cost of credit for the consumer and annual 

percentage rate of charge; 

 

Amendment  73 

Proposal for a directive 

Article 9 – paragraph 1 – subparagraph 2 – point g a (new) 

 

Text proposed by the Commission Amendment 

 (ga) an indication of possible additional 

costs, such as in connection with the 

registration of mortgages; 

 

Amendment  74 

Proposal for a directive 

Article 9 – paragraph 1 – subparagraph 2 – point i 
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Text proposed by the Commission Amendment 

(i) whether there is a possibility of early 

repayment and, where applicable, a 

description of the conditions attached to 

early repayment; 

(i) a description of the conditions attached 

to early repayment; 

 

Amendment  75 

Proposal for a directive 

Article 9 – paragraph 1 – subparagraph 2 – point k 

 

Text proposed by the Commission Amendment 

(k) details on how to obtain information 

on tax relief on credit agreement interest 

or other public subsidies. 

deleted 

Justification 

The requirement to provide these details conflicts with the image of a responsible consumer 

and could also constitute an obstacle to the Single Market. Also brings text into line with the 

Consumer Credit Directive. 

 

Amendment  76 

Proposal for a directive 

Article 9 – paragraph 1 – subparagraph 2 – point k a (new) 

 

Text proposed by the Commission Amendment 

 (ka) In the case of a credit agreement 

under which payments made by the 

consumer do not give rise to an immediate 

corresponding amortisation of the total 

amount of credit, but are used to 

constitute capital during periods and 

under conditions laid down in the credit 

agreement or in an ancillary agreement, 

the pre-contractual information required 

under paragraph 2 shall include a clear 

and concise statement that such credit 

agreements do not provide for a 

guarantee of repayment of the total 

amount of credit drawn down under the 
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credit agreement, unless such a guarantee 

is given. 

Justification 

Alignment with Article 5(5) of the Consumer Credit Directive. 

 

Amendment  77 

Proposal for a directive 

Article 9 – paragraph 2 

 

Text proposed by the Commission Amendment 

2. Member States shall ensure that the 

creditor and, where applicable, the credit 

intermediary, without undue delay after 

the consumer has given the necessary 

information on his needs, financial 

situation and preferences in accordance 

with Article 14, provides the consumer 

with the personalised information needed 

to compare the credits available on the 

market, assess their implications and take 

an informed decision on whether to 

conclude a credit agreement. Such 

information, on paper or on another 

durable medium, shall be provided by 

means of the European Standardised 

Information Sheet (‘ESIS’), as set out in 

Annex II. 

2. In good time before the consumer is 

bound by a credit agreement or offer, the 

creditor and, where applicable, the credit 

intermediary shall, after the consumer has 

given the necessary information on his 

needs, financial situation and preferences 

in accordance with Article 14, provide the 

consumer, on the basis of the credit 

conditions offered by the creditor and 

where appropriate, of the preferences 

expressed and details supplied by the 

consumer, with the personalised 

information needed to compare various 

offers and take a reasoned decision on 

whether he wishes to conclude a credit 

agreement.  

 Member States shall ensure that the 

creditor informs the consumer as to 

whether the European Standardised 

Information Sheet (ESIS) constitutes a 

binding offer, how long it remains valid 

and which of its elements may be 

changed. 

 

 Such information, on paper or on another 

durable medium, shall be provided free of 

charge by means of the ESIS, as set out in 

Annex II. Member States may decide that 

such information is to be provided in a 

different data sheet which shall include 

all the information that is provided for in 

the ESIS.  
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Member States shall ensure that when an 

offer binding on the creditor is provided to 

the consumer, it shall be accompanied by 

an ESIS.  In such circumstances, Member 

States shall ensure that the credit 

agreement cannot be concluded until the 

consumer has had sufficient time to 

compare the offers, assess their 

implications and take an informed 

decision on whether to accept an offer, 

regardless of the means of conclusion of 

the contract. 

Member States may stipulate that 

consumers should be afforded this scope 

to weigh up their decision through the 

granting of a statutory or contractual 

right of withdrawal pursuant to the 

provisions of Directive 2008/48/EC. 

The creditor and, where applicable, the 

credit intermediary shall be deemed to 

have fulfilled the requirements on 

information provision to the consumer 

prior to the conclusion of a distance 

contract as set out in Article 3 of Directive 

2002/65/EC where they have supplied the 

ESIS. 

The creditor and, where applicable, the 

credit intermediary shall be deemed to 

have fulfilled the requirements on 

information provision to the consumer 

prior to the conclusion of a distance 

contract as set out in Article 3 of Directive 

2002/65/EC where they have supplied the 

ESIS. 

Any additional information which the 

creditor or where applicable, the credit 

intermediary, may provide to the consumer 

shall be given in a separate document 

which may be annexed to the ESIS. 

The Member States may provide that the 

creditor shall supply additional 

information to the consumer. This, 

together with any additional information 

which the creditor or where applicable, the 

credit intermediary, may provide 

voluntarily to the consumer, shall be given 

in a separate document which may be 

annexed to the ESIS. 

Justification 

Alignment with the Consumer Credit Directive. Furthermore, significant national differences 

may also make it necessary to provide different sets of information for the purpose of 

consumer protection. 

 

Amendment  78 

Proposal for a directive 

Article 9 – paragraph 3 – subparagraph 1 

 

Text proposed by the Commission Amendment 

Powers are delegated to the Commission in 

accordance with Article 26 and subject to 

Powers are delegated to the Commission in 

accordance with Article 26 to amend the 
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the conditions of Articles 27 and 28, to 

amend the standard information items laid 

down in paragraph 1 of this Article and the 

content and format of the ESIS set out in 

Annex II. 

standard information items laid down in 

paragraph 1 of this Article and the content 

and format of the ESIS set out in Annex II. 

 

Amendment  79 

Proposal for a directive 

Article 9 – paragraph 3 – subparagraph 2 – point a 

 

Text proposed by the Commission Amendment 

(a) amend the list of the standard 

information items laid down in paragraph 

1 of this Article; 

deleted 

 

Amendment  80 

Proposal for a directive 

Article 9 – paragraph 3 – subparagraph 2 – point b 

 

Text proposed by the Commission Amendment 

(b) delete any of the information items 

laid down in Annex II; 

deleted 

 

Amendment  81 

Proposal for a directive 

Article 9 – paragraph 3 – subparagraph 2 – point c 

 

Text proposed by the Commission Amendment 

(c) make additions to the list of 

information items laid down in Annex II; 

deleted 

 

Amendment  82 

Proposal for a directive 

Article 9 – paragraph 5 
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Text proposed by the Commission Amendment 

5. Member States shall ensure that the 

creditor or credit intermediary, upon 

request of the consumer, provides the 

consumer with a copy of the draft credit 

agreement free of charge. This provision 

shall not apply in cases where the creditor 

is unwilling, at the time of the request, to 

proceed to the conclusion of the credit 

agreement with the consumer. 

5. Member States shall ensure that the 

creditor or credit intermediary, upon 

request of the consumer, provides the 

consumer with a copy of the draft credit 

agreement free of charge. This provision 

shall not apply in cases where the creditor 

is unwilling, at the time of the request, to 

proceed to the conclusion of the credit 

agreement with the consumer. Moreover, it 

is understood that all pre-contractual 

information should be given by the 

creditor or, where applicable, by credit 

intermediaries free of charge to the 

consumer. 

 

Amendment  83 

Proposal for a directive 

Article 10 – paragraph 1 – introductory part  
 

Text proposed by the Commission Amendment 

1. Prior to the performance of any of the 

services listed in Article 3(e), a credit 

intermediary shall provide the consumer 

with at least the following information: 

1. Prior to the performance of any of the 

services listed in Article 3(e), a credit 

intermediary shall provide the consumer 

with at least the following information, 

free of charge: 

 

Amendment  84 

Proposal for a directive 

Article 10 – paragraph 1 – point h 
 

Text proposed by the Commission Amendment 

(h) for those credit intermediaries that are 

not tied, the existence of commissions, 

where applicable, payable by the creditor 

to the credit intermediary for his services. 

(h) the existence of commissions or any 

other type of gratifications, including in 

kind, where applicable, payable by the 

creditor or any other third party to the 

credit intermediary for his services. 
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Amendment  85 

Proposal for a directive 

Article 10 – paragraph 1 a (new) 

 

Text proposed by the Commission Amendment 

 1a. Member States shall ensure that the 

fee, if any, payable by the consumer to the 

credit intermediary for his services is 

communicated to the creditor by the credit 

intermediary, for the purpose of 

calculation of the annual percentage rate 

of charge. 

Justification 

Compare Article 21(c) of the Consumer Credit Directive. 

 

Amendment  86 

Proposal for a directive 

Article 10 – paragraph 3 

 

Text proposed by the Commission Amendment 

3. Powers are delegated to the 

Commission in accordance with Article 26 

and subject to the conditions of Articles 

27 and 28, to update the list of 

information items on credit intermediaries 

to be provided to the consumer, as laid 

down in paragraph 1 of this Article.  

deleted 

In particular, the Commission, when 

adopting such delegated acts shall amend, 

where necessary, the information items 

laid down in paragraph 1 of this Article. 
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Amendment  87 

Proposal for a directive 

Article 10 – paragraph 4 

 

Text proposed by the Commission Amendment 

4. In order to ensure uniform conditions 

of application of paragraph 1 of this 

Article, powers are conferred on the 

Commission to determine, where 

necessary, a standardised format and the 

presentation of the information items set 

out in paragraph 1 of this Article. 

deleted 

 

Amendment  88 

Proposal for a directive 

Article 11 

 

Text proposed by the Commission Amendment 

Member States shall ensure that creditors 

and, where applicable, credit 

intermediaries provide adequate 

explanations to the consumer on the 

proposed credit agreement(s) and any 

ancillary service(s), in order to place the 

consumer in a position enabling him to 

assess whether the proposed credit 

agreements are adapted to his needs and 

financial situation. An adequate 

explanation shall include the provision of 

personalised information on the 

characteristics of the credits on offer, 

without however formulating any 

recommendation. Creditors and, where 

applicable, credit intermediaries shall 

accurately assess the level of knowledge 

and experience with credit of the 

consumer by any means necessary so as to 

enable the creditor or the intermediary to 

determine the level of explanations to be 

given to the consumer and adjust such 

explanations accordingly. 

Member States shall ensure that creditors 

and, where applicable, credit 

intermediaries provide adequate 

explanations to the consumer, in order to 

place the consumer in a position enabling 

him to assess whether the proposed credit 

agreement is adapted to his needs and 

financial situation, where appropriate by 

explaining the pre-contractual 

information and the information from the 

ESIS, the essential characteristics of the 

products proposed and the specific effects 

they may have on the consumer, including 

the consequences of default in payment by 

the consumer.  

Such adequate explanations shall include 

an explanation of the information and 

Member States may adapt the manner by 

which and the extent to which such 
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terms included in the pre-contractual 

information to be provided in accordance 

with Articles 9 and 10 and of the 

consequences that concluding the credit 

agreement may have for the consumer, 

including in the event of default in 

payment by the consumer. 

assistance is given, as well as by whom it 

is given, to the particular circumstances 

of the situation in which the credit 

agreement is offered, the person to whom 

it is offered and the type of credit offered. 

Justification 

Alignment with the Consumer Credit Directive. 

 

Amendment  89 

Proposal for a directive 

Article 12 – paragraph 2 

 

Text proposed by the Commission Amendment 

2. For the purpose of calculating the annual 

percentage rate of charge, the total cost of 

the credit to the consumer shall be 

determined excluding any charges payable 

by the consumer for non-compliance with 

any of his commitments laid down in the 

credit agreement. 

2. For the purpose of calculating the annual 

percentage rate of charge, the total cost of 

the credit to the consumer shall be 

determined excluding charges payable by 

the consumer for non-compliance with any 

of his commitments laid down in the credit 

agreement. 

Where the opening of an account is 

obligatory in order to obtain the credit, the 

costs of maintaining such an account, the 

costs of using a means of payment for both 

payment transactions and drawdowns on 

that account, and other costs relating to 

payment transactions shall be included in 

the total cost of credit to the consumer, 

unless the costs have been clearly and 

separately shown in the credit agreement or 

in any other agreement concluded with the 

consumer. 

The costs of maintaining an account 

recording both payment transactions and 

drawdowns, the costs of using a means of 

payment for both payment transactions and 

drawdowns, and other costs relating to 

payment transactions shall be included in 

the total cost of credit to the consumer 

unless the opening of the account is 

optional and the costs relating to the 

account have been clearly and separately 

shown in the credit agreement or in any 

other agreement concluded with the 

consumer. 

Justification 

Alignment with Article 19(2) of the Consumer Credit Directive. 
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Amendment  90 

Proposal for a directive 

Article 12 – paragraph 4 

 

Text proposed by the Commission Amendment 

4. In the case of credit agreements 

containing clauses allowing variations in 

the borrowing rate and, where applicable, 

in the charges contained in the annual 

percentage rate of charge but 

unquantifiable at the time of calculation, 

the annual percentage rate of charge shall 

be calculated on the assumption that the 

borrowing rate and other charges will be 

calculated at the level set at the signature 

of the contract. 

 4. In the case of credit agreements 

containing clauses allowing variations in 

the borrowing rate and, where applicable, 

in the charges contained in the annual 

percentage rate of charge but 

unquantifiable at the time of calculation, 

the annual percentage rate of charge shall 

be calculated on the assumption that the 

borrowing rate and other charges will be 

calculated at the level set at the signature 

of the contract. Where a fixed borrowing 

rate has been set for the initial period, the 

borrowing rate shall be no less than that 

initially determined rate.  

 If the consumer names alternative 

ancillary services providers, the creditor 

and the credit intermediary shall 

recalculate the APRC on the basis of the 

costs of those ancillary services. 

Justification 

The current calculation method used in Directive 2008/48/EC may lead to significant 

misunderstandings on the part of the consumer. Where appropriate, Directive 2008/48/EC 

should be adapted accordingly. 

 

Amendment  91 

Proposal for a directive 

Article 12 – paragraph 5 

 

Text proposed by the Commission Amendment 

5. Powers are delegated to the Commission 

in accordance with Article 26 and subject 

to the conditions of Articles 27 and 28, to 

amend the formula and the assumptions 

used to calculate the annual percentage rate 

of charge as set out in Annex I. 

5. Powers are delegated to the Commission 

in accordance with Article 26 to amend the 

formula used to calculate the annual 

percentage rate of charge as set out in 

Annex I. 
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The Commission shall, when adopting 

such delegated acts, amend, where 

necessary, the formula or assumptions laid 

down in Annex I, in particular if the 

assumptions set out in this Article and in 

Annex I do not suffice to calculate the 

annual percentage rate of charge in a 

uniform manner or are not adapted any 

more to the commercial situation at the 

market. 

The Commission shall, when adopting 

such delegated acts, amend, where 

necessary, the formula laid down in Annex 

I.  

 

Amendment  92 

Proposal for a directive 

Article 13 – paragraph 2 
 

Text proposed by the Commission Amendment 

2. However, the parties may agree in the 

credit agreement that the information 

referred to in paragraph 1 is to be given to 

the consumer periodically in cases where 

the change in the borrowing rate correlates 

directly with a change in a reference rate, 

the new reference rate is made publicly 

available by appropriate means and the 

information concerning the new reference 

rate is also kept available in the premises 

of the creditor. 

2. However, the parties may agree in the 

credit agreement that the information 

referred to in paragraph 1 is to be given to 

the consumer periodically in cases where 

the change in the borrowing rate correlates 

directly with a change in a reference rate, 

the new reference rate is made publicly 

available by appropriate means and the 

information concerning the new reference 

rate is also kept available in the premises 

of the creditor, and communicated 

personally to the consumer together with 

the amount of new monthly instalments. 

The creditor may continue to inform 

consumers periodically about changes in 

the borrowing rate, where the borrowing 

rate does not correlate directly with a 

change in reference rate, if such 

provisions were in place prior to the entry 

into force of this Directive. 

Justification 

In einigen Mitgliedstaaten können die Verbraucher durch Anzeigen in nationalen Zeitungen  

über derartige Änderungen des Sollzinssatzes informiert werden. Wenn eine solche 

Gepflogenheit besteht und in dem betreffenden Mitgliedstaat umfassend anerkannt wird, 

sollten die Mitgliedstaaten das Recht haben, diese Regelung beizubehalten. 
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Amendment  93 

Proposal for a directive 

Article 13 – paragraph 2 a (new) 
 

Text proposed by the Commission Amendment 

 2a. Where changes in the borrowing rate 

are determined by way of auction on the 

capital markets and it is therefore 

impossible for the creditor to inform the 

consumer of any change before the 

change enters into force, the creditor will, 

in good time before the auction, inform 

the consumer in writing of the upcoming 

procedure and the expected level of the 

new borrowing rate. 

Justification 

When changes of the borrowing rate are determined by an auction on the capital markets the 

creditor will not know the exact new rate until the auction has closed and the bonds have 

been sold. 

 

Amendment  94 

Proposal for a directive 

Article 14 – paragraph 1 

 

Text proposed by the Commission Amendment 

1. Member States shall ensure that, before 

the conclusion of the credit agreement, a 

thorough assessment of the consumer's 

creditworthiness is conducted by the 

creditor, based on criteria including the 

consumer's income, savings, debts and 

other financial commitments. That 

assessment shall be carried out on the 

basis of the necessary information, 

obtained by the creditor or, where 

applicable, credit intermediary from the 

consumer and from relevant internal or 

external sources and shall respect the 

requirements with regard to necessity and 

proportionality set out in Article 6 of 

Directive 95/46/EC. Member States shall 

1. Member States shall ensure that, before 

the conclusion of the credit agreement, the 

creditor assesses the consumer's 

creditworthiness on the basis of sufficient 

information, where appropriate obtained 

from the consumer and, where necessary, 

on the basis of a consultation of the 

relevant database. Member States shall 

ensure that creditors establish appropriate 

processes to assess the creditworthiness of 

the consumer. These processes shall be 

reviewed at regular intervals and up-to-date 

records of those processes shall be 

maintained. 
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ensure that creditors establish appropriate 

processes to assess the creditworthiness of 

the consumer. These processes shall be 

reviewed at regular intervals and up-to-date 

records of those processes shall be 

maintained. 

Justification 

There is no urgent need to depart here from the provisions of the Consumer Credit Directive, 

particularly since there are other instruments in this field such as the Capital Adequacy 

Directive (Directive 2006/49/EC) and the Directive relating to the taking up and pursuit of 

the business of credit institutions (Directive 2006/48/EC).  

 

Amendment  95 

Proposal for a directive 

Article 14 – paragraph 2 – point a 

 

Text proposed by the Commission Amendment 

(a) Where the assessment of the 

consumer’s creditworthiness results in a 

negative prospect for his ability to repay 

the credit over the lifetime of the credit 

agreement, the creditor refuses credit. 

deleted 

 

Amendment  96 

Proposal for a directive 

Article 14 – paragraph 2 – point b 
 

Text proposed by the Commission Amendment 

(b) Where the credit application is rejected, 

the creditor informs the consumer 

immediately and without charge of the 

reasons for rejection. 

(b) Where the credit application is rejected, 

the creditor informs the consumer 

immediately and without charge. 

Justification 

Information about the reasons for rejection might lead consumers to modify their application 

by providing false information. 
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Amendment  97 

Proposal for a directive 

Article 14 – paragraph 2 – point d 

 

Text proposed by the Commission Amendment 

(d) Where the credit application is rejected 

on the basis of the data contained, or lack 

thereof, in a database that has been 

consulted, the creditor informs the 

consumer immediately and without charge 

of the name of the database that was 

consulted as well as of its controller and 

of his right to access and, where 

necessary, his right to rectify his data in 

that database. 

(d) If the credit application is rejected on 

the basis of a database consultation, the 

creditor informs the consumer immediately 

and without charge of the result of such 

consultation and of the particulars of the 

database consulted. 

Justification 

Alignment with the Consumer Credit Directive. 

 

Amendment  98 

Proposal for a directive 

Article 14 – paragraph 2 – point e 

 

Text proposed by the Commission Amendment 

(e) Without prejudice to the general right 

of access contained in Article 12 of the 

Directive 95/46/EC, where the application 

is rejected on the basis of an automated 

decision or a decision based on methods 

such as automated credit scoring, the 

creditor informs the consumer immediately 

and without charge and that the creditor 

explains the logic involved in the 

automated decision to the consumer. 

(e) Without prejudice to the general right 

of access contained in Article 12 of the 

Directive 95/46/EC, where the application 

is rejected on the basis of an automated 

decision or a decision based on methods 

such as automated credit scoring, the 

creditor informs the consumer immediately 

and without charge. 

 

Amendment  99 

Proposal for a directive 

Article 14 – paragraph 2 – point f 
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Text proposed by the Commission Amendment 

(f) The consumer has the opportunity to 

request for the decision to be reviewed 

manually. 

deleted 

Justification 

The added value of this provision to consumers is unclear. 

 

Amendment  100 

Proposal for a directive 

Article 14 – paragraph 3 
 

Text proposed by the Commission Amendment 

3. Member States shall ensure that, where 

the parties consider increases in the total 

amount of credit extended to the consumer 

after the conclusion of the credit 

agreement, the financial information at the 

disposal of the creditor concerning the 

consumer is updated and the consumer’s 

creditworthiness re-assessed before any 

significant increase in the total amount of 

credit is granted. 

3. Member States shall ensure that, where 

the consumer asks for an increase in the 

total amount of credit after the conclusion 

of the credit agreement, the financial 

information at the disposal of the creditor 

concerning the consumer is updated and 

the consumer's creditworthiness re-

assessed before any significant increase in 

the amount of credit is granted. 

Justification 

The total amount of the credit can increase also as a result of varying borrowing rates. It 

should be made clear that the financial information should be updated only when the 

consumer asks for an increase in the credit. 

 

Amendment  101 

Proposal for a directive 

Article 14 – paragraph 4 

 

Text proposed by the Commission Amendment 

4. Further to assessing a consumer’s 

creditworthiness, Member States shall 

ensure that creditors and credit 

intermediaries obtain the necessary 

deleted 
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information regarding the consumer’s 

personal and financial situation, his 

preferences and objectives and consider a 

sufficiently large number of credit 

agreements from their product range in 

order to identify products that are not 

unsuitable for the consumer given his 

needs, financial situation and personal 

circumstances. Such considerations shall 

be based on information that is up to date 

at that moment in time and on reasonable 

assumptions as to the consumer's 

situation over the term of the proposed 

credit agreement. 

Justification 

This paragraph to be deleted for reasons of data protection. 

 

 

Amendment  102 

Proposal for a directive 

Article 14 – paragraph 5 

 

Text proposed by the Commission Amendment 

5. Powers are delegated to the 

Commission in accordance with Article 26 

and subject to the conditions of Articles 

27 and 28, to specify and amend the 

criteria to be considered in the conduct of 

a creditworthiness assessment as laid 

down in paragraph 1 of this Article and in 

ensuring that credit products are not 

unsuitable for the consumer as laid down 

in paragraph 4 of this Article. 

deleted 

 

Amendment  103 

Proposal for a directive 

Article 15 – paragraphs 1 and 2 
 

Text proposed by the Commission Amendment 

1. Member States shall ensure that 1. Member States shall ensure that 
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consumers provide creditors and, where 

applicable, credit intermediaries with 

complete and correct information on their 

financial situation and personal 

circumstances in the context of the credit 

application process. That information 

should be supported, when necessary, by 

documentary evidence from independently 

verifiable sources. 

creditors and, where applicable, credit 

intermediaries request from consumers all 

necessary information on their financial 

situation and personal circumstances in the 

context of the credit application process.  

2. As regards the information to be 

provided by the consumer in order for the 

creditor to be able to conduct a thorough 

assessment of the consumer’s 

creditworthiness and make a decision on 

whether or not to grant the credit, 

Member States shall ensure that creditors, 

at the pre-contractual phase, clearly 

specify the information, including 

independently verifiable evidence where 

necessary, that the consumer needs to 

provide. Member States shall also ensure 

that creditors state the exact timing by 

which consumers are required to provide 

such information. 

The creditor or credit intermediary shall 

inform the consumer in good time of what 

information, including independently 

verifiable evidence, the consumer is 

required to provide, and by what time, in 

order for the creditor to conduct the 

necessary assessment of the consumer’s 

creditworthiness and take a decision on 

whether or not to grant the credit. 

Member States shall ensure that in cases 

where the consumer chooses not to 

provide the information necessary for the 

assessment of his creditworthiness, the 

creditor or credit intermediary warns the 

consumer that they are unable to carry 

out a creditworthiness assessment and 

therefore that the credit may not be 

granted. This warning may be provided in 

a standardised format. 

 

 

 

Amendment  104 

Proposal for a directive 

Article 16 – paragraph 2 

 

Text proposed by the Commission Amendment 

2. Powers are delegated to the 

Commission in accordance with Article 26 

and subject to the conditions of Articles 

deleted 
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27 and 28, to define uniform credit 

registration criteria and data processing 

conditions to be applied to the databases 

referred to in paragraph 1 of this Article. 

In particular, such delegated acts shall 

define the registration thresholds to be 

applied to such databases and shall 

provide for agreed definitions for key 

terms used by such databases. 

 

 

Amendment  105 

Proposal for a directive 

Article 17 – paragraph 1 

 

Text proposed by the Commission Amendment 

1. For the purposes of this Directive, 

'advice' constitutes a separate service from 

the granting of a credit. Such a service can 

only be marketed as advice when the 

remuneration of the individual providing 

the service is transparent to the consumer. 

1. For the purposes of this Directive, 

'advice' constitutes a separate service from 

the granting of a credit. A separate charge 

for advice can only be made if the 

consumer has been informed of the 

requirement to pay a charge and of 

method used for its calculation. 

 

Amendment  106 

Proposal for a directive 

Article 17 – paragraph 2 – introductory part  
 

Text proposed by the Commission Amendment 

2. Member States shall ensure that the 

creditor or credit intermediary informs the 

consumer, in the context of a given 

transaction, whether or not advice is being 

or will be provided. This may be done 

through additional pre-contractual 

information. Where advice is provided to 

consumers, in addition to the requirements 

set out in Articles 5 and 6, Member States 

shall ensure that creditors and credit 

intermediaries: 

2. Member States shall ensure that the 

creditor or credit intermediary informs the 

consumer, in the context of a given 

transaction, whether advice will be 

provided to him and, if applicable, 

indicates the fee payable by the consumer 

for the provision of that advice. This may 

be done through additional pre-contractual 

information. Where advice is provided to 

consumers, in addition to the requirements 

set out in Articles 5 and 6, Member States 

shall ensure that creditors and credit 

intermediaries: 
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Justification 

Clarification of the wording to make a clear distinction between cases where no advice is 

provided and cases where it is. 

 

Amendment  107 

Proposal for a directive 

Article 17 – paragraph 2 – point a 
 

Text proposed by the Commission Amendment 

(a) consider a sufficiently large number of 

credit agreements available on the market 

so as to enable the recommendation of the 

most suitable credit agreements for the 

consumer’s needs, financial situation and 

personal circumstances; 

(a) disclose to the consumer the range of 

credit agreements they consider so that the 

consumer understands the basis of the 

recommendation of suitable credit 

agreements for the consumer’s needs, 

financial situation and personal 

circumstances; 

 

Amendment  108 

Proposal for a directive 

Article 18 – paragraph 1 
 

Text proposed by the Commission Amendment 

1. Member States shall ensure that the 

consumer has a statutory or contractual 

right to discharge his obligations under a 

credit agreement prior to the expiry of that 

agreement. In such cases, he shall be 

entitled to a reduction in the total cost of 

the credit, such a reduction consisting of 

the interest and the costs for the remaining 

duration of the contract. 

1. Member States shall ensure that the 

consumer has a statutory or contractual 

right to discharge fully or partially his 

obligations under a credit agreement prior 

to the expiry of that agreement. In such 

cases, he shall be entitled to a reduction in 

the total cost of the credit, such a reduction 

consisting of the interest and the costs for 

the remaining duration of the contract. 

Justification 

Alignment with Article 16(1) of the Consumer Credit Directive. It is important that the 

consumer has a right to a partial early repayment of the loan. 

 

Amendment  109 
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Proposal for a directive 

Article 18 – paragraph 2 – subparagraph 1 
 

Text proposed by the Commission Amendment 

Member States may provide that the 

exercise of the right referred to in 

paragraph 1 is subject to certain 

conditions. Such conditions may include 

time limitations on the exercise of the 

right, different treatment depending on 

the type of the borrowing rate, or 

restrictions with regard to the 

circumstances under which the right may 

be exercised. Member States may also 

provide that the creditor should be entitled 

to fair and objectively justified 

compensation for potential costs directly 

linked to early repayment of the credit. In 

any event, if the early repayment falls 

within a period for which the borrowing 

rate is fixed, exercise of the right may be 

made subject to the existence of a special 

interest on the part of the consumer. 

Member States may provide that the 

creditor should be entitled to fair 

compensation, where justified, for 

potential costs directly linked to early 

repayment of the credit. This 

compensation should then be calculated 

using a transparent method laid down 

prior to the signing of the agreement. 

 The consumer must be clearly informed 

of the right referred to in paragraph 1 and 

of the amount of the compensation or the 

method of calculating it. 

 

Amendment  110 

Proposal for a directive 

Article 19 – paragraph 1 
 

Text proposed by the Commission Amendment 

1. Credit intermediaries shall be duly 

authorised to carry out the activities set 

out in Article 3(3) by a competent 

authority as defined in Article 4 in their 

home Member State. Such authorisation 

shall be granted on the basis of 

requirements established in the home 

Member State of the credit intermediary 

and shall include the fulfilment of the 

professional requirements laid down in 

1. Credit intermediaries shall be duly 

authorised or registered with a competent 

authority as defined in Article 4 in their 

home Member State to carry out the 

activities set out in Article 3(e). Such 

authorisation or registration shall be 

granted on the basis of requirements 

established in the home Member State of 

the credit intermediary and shall include 

the fulfilment of the requirements laid 
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Article 20. down in Articles 6 and 21. What is later 

on provided for regarding authorisation, 

applies to registration. 

Justification 

From the point of view of consumer protection the essential thing is that credit intermediaries 

are obliged to fulfil the requirements laid down in Articles 6 and 21. Whether the procedure is 

called authorisation or registration should be left to be decided by the Member States 

depending on their administrative traditions. In this context, it should also be noted that 

according to Directive 2002/92/EC registration is required from insurance intermediaries. 

 

Amendment  111 

Proposal for a directive 

Article 21 – paragraph 3 

 

Text proposed by the Commission Amendment 

3. Powers are delegated to the 

Commission to adopt and, where 

necessary amend, regulatory technical 

standards to stipulate the minimum 

monetary amount of the professional 

indemnity insurance or comparable 

guarantee referred to in paragraph 1(b). 

deleted 

The regulatory technical standards 

referred to in subparagraph 1 shall be 

adopted in accordance with Articles 10 to 

14 of Regulation (EU) No 1093/2010. 

 

EBA shall develop draft regulatory 

technical standards to stipulate the 

minimum monetary amount of the 

professional indemnity insurance or 

comparable guarantee referred to in 

paragraph 1(b) for submission to the 

Commission [within 6 months of the 

adoption of the proposal]. EBA will 

review, and if necessary, develop draft 

regulatory technical standards to amend 

the minimum monetary amount of the 

professional indemnity insurance or 

comparable guarantee referred to in 

paragraph 1(b) for submission to the 

Commission for the first time [4 years 

after entry into force of the Directive] and 

biannually thereafter. 
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Amendment  112 

Proposal for a directive 

Article 21 – paragraph 3 a (new) 
 

Text proposed by the Commission Amendment 

 3a. Member States are entitled to restrict 

any payments by consumers to creditors 

and credit intermediaries before the 

actual conclusion of a credit agreement. 

Justification 

This is a necessary provision to prevent fraud attempts. 

 

Amendment  113 

Proposal for a directive 

Article 22 – paragraph 4 – introductory part  
 

Text proposed by the Commission Amendment 

4. Where the host Member State has clear 

and demonstrable grounds for concluding 

that a credit intermediary acting within its 

territory under the freedom to provide 

services or through a branch is in breach of 

the obligations set out in this Directive, it 

shall refer those findings to the competent 

authority of the home Member State which 

shall take the appropriate measures. In 

cases where, despite measures taken by the 

competent authority of the home Member 

State, a credit intermediary persists in 

acting in a manner that is clearly 

prejudicial to the interests of host Member 

State consumers or the orderly functioning 

of markets, the following shall apply: 

4. Where the host Member State has clear 

and demonstrable grounds for concluding 

that a credit intermediary acting within its 

territory under the freedom to provide 

services or through a branch is in breach of 

the obligations set out in this Directive 

which do not confer powers on the 

competent authority of the host Member 

State, it shall refer those findings to the 

competent authority of the home Member 

State which shall take the appropriate 

measures. In cases where, despite measures 

taken by the competent authority of the 

home Member State, a credit intermediary 

persists in acting in a manner that is clearly 

prejudicial to the interests of host Member 

State consumers or the orderly functioning 

of markets, the following shall apply: 

Justification 

Ensures that host Member State competent authorities are able to regulate conduct of 
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business on their territory, given the implications for consumer protection. 

 

Amendment  114 

Proposal for a directive 

Article 24 – paragraph 1 

 

Text proposed by the Commission Amendment 

1. Without prejudice to procedures for the 

withdrawal of authorisation or to the right 

of Member States to impose criminal 

sanctions, Member States shall ensure, in 

conformity with their national law, that 

appropriate administrative measures can 

be taken or administrative sanctions 

imposed against persons responsible 

where the provisions adopted in the 

implementation of this Directive have not 

been complied with. Member States shall 

ensure that these measures are effective, 

proportionate and dissuasive. 

Member States shall impose sanctions for 

infringements of the national provisions 

adopted on the basis of this Directive and 

shall take all measures necessary to 

ensure that they are implemented. Those 

sanctions shall be effective, proportionate 

and dissuasive. 

Member States shall provide for penalties 

in particular cases where consumers 

knowingly provide incomplete or incorrect 

information in order to obtain a positive 

creditworthiness assessment where the 

complete and correct information would 

have resulted in a negative 

creditworthiness assessment, and are 

subsequently unable to fulfil the 

conditions of the agreement,  and shall 

take all measures necessary to ensure that 

they are implemented. 

 

Justification 

Alignment with Article 23 of the Consumer Credit Directive. 
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Amendment  115 

Proposal for a directive 

Article 24 – paragraph 2 

 

Text proposed by the Commission Amendment 

2. Member States shall ensure that the 

competent authority discloses to the public 

any measure or sanction that will be 

imposed for infringement of the 

provisions adopted in the implementation 

of this Directive, unless such disclosure 

would seriously jeopardise the financial 

markets or cause disproportionate 

damage to the parties involved. 

deleted 

Justification 

Compare Article 23 of the Consumer Credit Directive. These measures or sanctions should 

not seek to ‘name and shame’ anyone. 

 

 

Amendment  116 

Proposal for a directive 

Article 25 – paragraph 1 

 

Text proposed by the Commission Amendment 

1. Member States shall ensure that 

appropriate and effective complaints and 

redress procedures are established for the 

out-of-court settlement of disputes 

concerning rights and obligations 

established under this Directive between 

creditors and consumers and between 

credit intermediaries and consumers, 

using existing bodies where appropriate. 

Member States shall further ensure that 

all creditors and credit intermediaries 

adhere to one or more such bodies 

implementing such complaint and redress 

procedures. 

1. Member States shall ensure that 

appropriate and effective out-of-court 

dispute resolution procedures are put in 

place for the settlement of consumer 

disputes concerning credit agreements, 

using existing bodies where appropriate. 
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Justification 

Alignment with Article 24 of the Consumer Credit Directive. 

 

Amendment  117 

Proposal for a directive 

Article 25 – paragraph 2 

 

Text proposed by the Commission Amendment 

2. Member States shall ensure that these 

bodies actively cooperate in the resolution 

of cross-border disputes. 

2. Member States shall encourage these 

bodies to cooperate so that cross-border 

disputes concerning credit agreements 

can also be resolved. 

Justification 

 

Alignment with Article 24 of the Consumer Credit Directive. 

 

 

Amendment  118 

Proposal for a directive 

Article 26 

 

Text proposed by the Commission Amendment 

1. The powers to adopt delegated acts 

referred to in Articles 6(4), 8(4), 9(3), 

10(3), 14(5) and 16(2) shall be conferred 

on the Commission for an indeterminate 

period of time following the entry into 

force of this Directive. 

1. The power to adopt delegated acts shall 

be conferred on the Commission subject to 

the conditions laid down in this Article. 

2. As soon as it adopts a delegated act, the 

Commission shall notify it simultaneously 

to the European Parliament and to the 

Council. 

2. The power to adopt delegated acts 

referred to in Article 9(3)(d) and (e) and 

Article 12(5) shall be conferred on the 

Commission for an indeterminate period 

of time from…*. 

3. The power to adopt delegated acts is 

conferred on the Commission subject to 

the conditions laid down in Articles 27 

and 28. 

3. The delegation of powers referred to in 

Article 9(3)(d) and (e) and Article 12(5) 

may be revoked at any time by the 

European Parliament or by the Council. 

A decision to revoke shall put an end to 
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the delegation of the power specified in 

that decision. It shall take effect the day 

following the publication of the decision 

to revoke in the Official Journal of the 

European Union or at a later date 

specified therein. It shall not affect the 

validity of any delegated acts already in 

force. 

 3a. As soon as it adopts a delegated act, 

the Commission shall notify it 

simultaneously to the European 

Parliament and to the Council. 

 3b. A delegated act adopted pursuant to 

Article 9(3) (d) and (e) and Article 12(5) 

shall enter into force only if no objection 

has been expressed either by the 

European Parliament or the Council 

within a period of three months of 

notification of that act to the European 

Parliament and to the Council or if, 

before the expiry of that period, the 

European Parliament and the Council 

have both informed the Commission that 

they will not object. At the initiative of the 

European Parliament or the Council that 

period shall be extended by two months. 

 _______________ 

  The date of entry into force of this Directive. 

 

Amendment  119 

Proposal for a directive 

Article 27 

 

Text proposed by the Commission Amendment 

Article 27 deleted 

Revocation of the delegation  

1. The delegation of powers referred to in 

Articles 6(4), 8(4), 9(3), 10(3), 14(5) and 

16(2) may be revoked at any time by the 

European Parliament or by the Council. 

 

2. The institution which has commenced 

an internal procedure for deciding 
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whether to revoke the delegation of 

powers shall inform the other legislator 

and the Commission at the latest one 

month before the final decision is taken, 

stating the delegated powers which could 

be subject to revocation and the reasons 

for any revocation. 

3. The decision of revocation shall 

terminate  the delegation of the powers 

specified in that decision. It shall take 

effect immediately or at a later date 

specified therein. It shall not affect the 

validity of the delegated acts already in 

force.  It shall be published in the Official 

Journal of the European Union. 

 

Justification 

Alignment with previous deletions.  

 

Amendment  120 

Proposal for a directive 

Article 28 

 

Text proposed by the Commission Amendment 

Article 28 deleted 

Objections to delegated acts  

1. The European Parliament and the 

Council may object to a delegated act 

within a period of two months from the 

date of notification. At the initiative of the 

European Parliament or the Council that 

period shall be extended by one month. 

 

2. Where, on expiry of the period referred 

to in paragraph 1, neither the European 

Parliament nor the Council has objected 

to the delegated act, it shall be published 

in the Official Journal of the European 

Union and shall enter into force on the 

date stated therein.  The delegated act 

may be published in the Official Journal 

of the European Union and enter into 

force before the expiry of that period 

where the European Parliament and the 
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Council have both informed the 

Commission of their intention not to raise 

objections. 

3. Where either the European Parliament 

or the Council objects to an adopted 

delegated act within the period referred to 

in paragraph 1, it shall not enter into 

force.  The institution which objects shall 

state the reasons for objecting to the 

delegated act. 

 

 

Amendment  121 

Proposal for a directive 

Article 29 – title 

 

Text proposed by the Commission Amendment 

Imperative nature of this Directive Harmonisation and imperative nature of 

this Directive 

Justification 

 

Compare Article 22 of the Consumer Credit Directive. 

 

Amendment  122 

Proposal for a directive 

Article 29 – paragraph -1 (new) 

 

Text proposed by the Commission Amendment 

 -1. Insofar as this Directive contains 

harmonised provisions, Member States 

may not maintain or introduce in their 

national law provisions diverging from 

those laid down in this Directive. 

Justification 

Alignment with the Consumer Credit Directive.  
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Amendment  123 

Proposal for a directive 

Article 29 – paragraph 3 

 

Text proposed by the Commission Amendment 

3. Member States shall take the necessary 

measures to ensure that consumers do not 

lose the protection granted by this 

Directive by virtue of the choice of the law 

of a third country as the law applicable to 

the credit agreement. 

3. Member States shall take the necessary 

measures to ensure that consumers do not 

lose the protection granted by this 

Directive by virtue of the choice of the law 

of a third country as the law applicable to 

the credit agreement, if the credit 

agreement has a close link with the 

territory of one or more Member States. 

Justification 

 

Alignment with Article 22(4) of the Consumer Credit Directive. 

 

Amendment  124 

Proposal for a directive 

Article 30 a (new) 

 

Text proposed by the Commission Amendment 

 Article 30a 

 Transitional measures 

 This Directive shall not apply to credit 

agreements existing on the date when the 

national implementing measures enter 

into force. 

Justification 

Alignment with Article 30 of the Consumer Credit Directive. 

 

Amendment  125 

Proposal for a directive 

Article 31 – paragraph 2 – point a 
 

Text proposed by the Commission Amendment 

(a) an assessment of consumer satisfaction (a) an assessment of compliance with the 
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with the ESIS; ESIS and consumer use, understanding 

and satisfaction thereof; 

 

Amendment  126 

Proposal for a directive 

Annex I – Section II – letter j 
 

Text proposed by the Commission Amendment 

(j) For credit agreements for which a fixed 

borrowing rate is agreed in relation to the 

initial period, at the end of which a new 

borrowing rate is determined and 

subsequently periodically adjusted 

according to an agreed indicator, the 

calculation of the annual percentage rate 

shall be based on the assumption that, at 

the end of the fixed borrowing rate period, 

the borrowing rate is the same as at the 

time of calculating the annual percentage 

rate, based on the value of the agreed 

indicator at that time. 

(j) For credit agreements for which a fixed 

borrowing rate is agreed in relation to the 

initial period, at the end of which a new 

borrowing rate is determined and 

subsequently periodically adjusted 

according to an agreed indicator, the 

calculation of the annual percentage rate 

shall be based on the assumption that, at 

the end of the fixed borrowing rate period, 

the borrowing rate is the same as at the 

time of calculating the annual percentage 

rate, based on the value of the agreed 

indicator at that time, but is not less than 

the fixed borrowing rate. For credit 

agreements with a fixed borrowing rate of 

at least an initial period of five years and 

especially where a new fixed rate 

agreement is planned to proceed the 

agreement and variable conditions are 

only agreed on to prepare for the case that 

a new fixed deal has not yet been agreed 

on, only the initial fixed borrowing rate is 

to be taken into account. 

 

Amendment  127 

Proposal for a directive 

Annex II – Part A – ESIS model – introductory part – point 1 
 

Text proposed by the Commission Amendment 

This document was produced on [current 

date] in reply to your request for 

information. This document does not 

constitute an obligation for us to grant you 

This document was produced on [current 

date] in reply to your request for 

information. This document does not 

constitute a legally binding offer or an 
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a loan. obligation for us to grant you a loan. 

Justification 

It is necessary to make it clear that the ESIS is not a legally binding offer to the consumer. 

 

Amendment  128 

Proposal for a directive 

Annex II – Part A – ESIS model – point 1 – introductory part 

 

Text proposed by the Commission Amendment 

1. Lender 1. Lender and (where applicable) the 

credit intermediary 

Justification 

As the obligation under Article 9(2) to provide the ESIS also applies to the credit 

intermediary, the intermediary should therefore be included. 

 

Amendment  129 

Proposal for a directive 

Annex II – Part A – ESIS model – point 1 – indent 6 
 

Text proposed by the Commission Amendment 

Supervisory authority:  [Name and Web 

address of supervisory authority] 

deleted 

Justification 

This reference has no added value and could lead to confusion, since the creditor already 

provides information about the internal complaint scheme. 

 

Amendment  130 

Proposal for a directive 

Annex II – Part A – ESIS model – point 1 – indent 7 
 

Text proposed by the Commission Amendment 

Contact person: [Full contact details of 

contact person] 

deleted 
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Justification 

Including information on the contact person is superfluous as the name of the contact person 

may change during the repayment of the loan. 

 

Amendment  131 

Proposal for a directive 

Annex II – Part A – ESIS model – point 3 

 

Text proposed by the Commission Amendment 

3. Interest rate 3. Interest rate 

The APRC is the total cost of the loan 

expressed as an annual percentage. The 

APRC is provided to help you to compare 

different offers. The APRC applicable to 

your loan is [APRC]. It comprises: 

The APRC is the total cost of the loan 

expressed as an annual percentage. The 

APRC is provided to help you to compare 

different offers. The APRC applicable to 

your loan is [APRC]. It comprises: 

Interest rate [value in percentage] Borrowing rate [value in percentage] 

[Other components of the APRC] [Other components of the APRC] 

 

Amendment  132 

Proposal for a directive 

Annex II – Part A – ESIS model – point 5 – introductory part 
 

Text proposed by the Commission Amendment 

5. Amount of each instalment; 5. For repayment loan, amount of each 

instalment 

Justification 

Compared to point 9 of the original ESIS regarding the ‘amount of each instalment’, this 

point does not take account of interest-only mortgages. The ESIS should be capable of coping 

not only with repayment mortgages, but also interest-only mortgages which are available in 

certain EU Member States. 

 

Amendment  133 

Proposal for a directive 

Annex II – Part A – ESIS model – point 6 
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Text proposed by the Commission Amendment 

6. Illustrative repayment table deleted 

This table shows the amount to be paid 

every [frequency]. 

 

The instalments (column [relevant no.]) 

are the sum of interest paid (column 

[relevant no.]), capital paid (column 

[relevant no.]) and, where applicable 

other costs (column [relevant no.]). Where 

applicable, the costs in the other costs 

column relate to [list of costs]. 

Outstanding capital (column [relevant 

no.]) is the amount of the loan that 

remains to be reimbursed after each 

instalment. 

 

[Amount and currency of the loan]  

[Duration of the loan]  

[Interest rate]  

[Table]  

(Where applicable) [Warning on the 

variability of the instalments] 

 

Justification 

Given the large amount of information contained in the illustrative repayment table, it is 

proposed to move it to the end of the ESIS. 

 

Amendment  134 

Proposal for a directive 

Annex II – Part A – ESIS model – point 8 – indent 1 
 

Text proposed by the Commission Amendment 

(Where applicable) You do not have the 

possibility to repay this loan early. 

deleted 
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Amendment  135 

Proposal for a directive 

Annex II – Part A – ESIS model – point 14 – indent 2 

 

Text proposed by the Commission Amendment 

(Where applicable) The interest rate of this 

loan does not remain fixed during the 

whole duration of the loan. 

(Where applicable) The interest rate of this 

loan does not remain fixed during the 

whole duration of the loan. It may increase 

significantly once the fixed interest rate 

period has lapsed. 

 

Amendment  136 

Proposal for a directive 

Annex II – Part A – ESIS model – point 14 – indent 5 

 

Text proposed by the Commission Amendment 

You will also need to pay other taxes and 

costs (where applicable), e.g. notary fees. 

You will also need to pay other taxes and 

credit protection costs (where applicable), 

e.g. registration fees, notary fees. 

 

Amendment  137 

Proposal for a directive 

Annex II – Part A – ESIS model – point 14 – indent 8 (new) 

 

Text proposed by the Commission Amendment 

 Where payments do not give rise to an 

immediate corresponding amortisation of 

the total amount of credit, but are used to 

constitute capital, your attention is drawn 

to the fact that the credit agreement or 

supplementary agreement does not 

provide for a guarantee of repayment of 

the total amount of credit drawn down 

under the credit agreement, unless such a 

guarantee is given. 

 

Amendment  138 

Proposal for a directive 

Annex II – Part A – ESIS model – point 14 a (new) 
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Text proposed by the Commission Amendment 

 14a. Illustrative repayment table 

 This table shows the amount to be paid 

every [frequency]. 

 The instalments (column [relevant no.]) 

are the sum of interest paid (column 

[relevant no.]), capital paid (column 

[relevant no.]) and, where applicable 

other costs (column [relevant no.]). Where 

applicable, the costs in the other costs 

column relate to [list of costs]. 

Outstanding capital (column [relevant 

no.]) is the amount of the loan that 

remains to be reimbursed after each 

instalment. 

 [Amount and currency of the loan] 

 [Duration of the loan] 

 [Interest rate] 

 [Table] 

 [Warning on the variability of the 

instalments] 

Justification 

Given the large amount of information contained in the illustrative repayment table, it is 

proposed to move it to the end of the ESIS. 

 

Amendment  139 

Proposal for a directive 

Annex II – Part B – introductory part 
 

Text proposed by the Commission Amendment 

In completing the ESIS, the following 

instructions shall be followed: 

In completing the ESIS, the following 

instructions shall be followed, and 

information should be provided in plain, 

clear language comprehensible to an 

average consumer: 
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Justification 

The ESIS should be understandable to an average consumer. 

 

Amendment  140 

Proposal for a directive 

Annex II – Part B – Section 3 – point 1 

 

Text proposed by the Commission Amendment 

(1) In addition to the interest rate, all the 

other costs contained in the APRC shall be 

listed (name and equivalence in 

percentage). Where providing a percentage 

rate for each of those costs is not possible 

or does not make sense, the creditor shall 

provide a global percentage rate. 

(1) In addition to the borrowing rate, all 

the other costs contained in the APRC shall 

be listed (name and equivalence in 

percentage). Where providing a percentage 

rate for each of those costs is not possible 

or does not make sense, the creditor shall 

provide a global percentage rate. Where a 

fixed borrowing rate is agreed in relation 

to the initial period, at the end of which 

the borrowing rate is adjusted according 

to an agreed indicator, your attention is 

drawn to the fact that the borrowing rate 

and the APRC may significantly exceed 

the fixed borrowing rate and the original 

APRC. 
 

Amendment  141 

Proposal for a directive 

Annex II – Part B – Section 7 – point 2 
 

Text proposed by the Commission Amendment 

(2) The creditor shall also list each of the 

costs by category, indicating their amount,  

to whom they are to be paid and at what 

moment. Where the amount is not known, 

the creditor shall provide a possible range 

or an indication of how the amount will be 

calculated. 

(2) The creditor shall also provide a 

detailed list of costs, to whom they are to 

be paid and at what moment.  Where the 

amount is not known, the creditor shall 

provide a possible range or an indication of 

how the amount will be calculated. 

 

Amendment  142 

Proposal for a directive 

Annex II – Part B – Section 7 – point 2 a (new) 
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Text proposed by the Commission Amendment 

 (2a) The creditor shall inform the 

consumer on his freedom to choose 

ancillary services from another provider 

of his choice. 

Justification 

The consumer should be properly informed about his/her freedom to choose the provider of 

ancillary services. 

 

Amendment  143 

Proposal for a directive 

Annex II – Part B – Section 8 – point 2 

 

Text proposed by the Commission Amendment 

(2) Where an exit charge will be applied to 

the early repayment, the creditor shall draw 

the borrower’s attention to this and indicate 

its amount.  In cases where the amount of 

the exit charge would depend on different 

factors, such as the amount repaid or the 

prevailing interest rate at the moment of 

the early repayment, the creditor shall 

indicate how the exit charge will be 

calculated. The creditor shall then provide 

at least two illustrative examples in order 

to demonstrate to the borrower the level of 

the exit charge under different possible 

scenarios. 

(2) Where compensation will be payable in 

respect of the early repayment, the creditor 

shall draw the borrower’s attention to this 

and indicate its amount. In cases where the 

amount of the compensation would depend 

on different factors, such as the amount 

repaid or the prevailing interest rate at the 

moment of the early repayment, the 

creditor shall indicate how the 

compensation will be calculated. The 

creditor shall then provide at least two 

illustrative examples in order to 

demonstrate to the borrower the level of 

the compensation under different possible 

scenarios. 

Justification 

Alignment with previous amendments. 

 

Amendment  144 

Proposal for a directive 

Annex II a (new) 
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Text proposed by the Commission Amendment 

 Annex IIa 

 Minimum competence requirements 

 1. The minimum competence 

requirements of creditors’ and credit 

intermediaries’ staff should include: 

 (a) appropriate knowledge of mortgage 

products and ancillary services typically 

offered together with mortgage products; 

 (b) appropriate knowledge of the law of 

the Member States in which the product is 

being sold; 

 (c) appropriate knowledge and 

understanding of the property purchasing 

process in the Member State in which the 

product is being sold; 

 (d) appropriate knowledge of security 

valuation; 

 (e) appropriate knowledge of organization 

and functioning of land registers in the 

Member State in which the collateral is 

located; 

 (f) appropriate level of financial and 

economic competency; 

 (g) appropriate knowledge of ethics; 

 (h) ability to assess the consumer’s 

creditworthiness. 

 2. The appropriate level of knowledge and 

competence should be determined on the 

basis of: 

 (a) recognised qualifications, e.g. 

diplomas, degrees, professional trainings, 

competency tests; Alt. 

 (b) professional experience, which may be 

defined as a minimum number of years 

working in areas related to the 

origination, distribution or intermediation 

of credit products. 

 3. Member States may differentiate 

between the level of professional 
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requirements for the staff of creditors, the 

staff of credit intermediaries and their 

management. 
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