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SHORT JUSTIFICATION 

The revision seems to be urgently called for in view of the fact that – particularly in 

connection with Regulation (EC) No 261/2004 – cases have repeatedly been brought before 

the Court of Justice of the European Union on account of a lack of legal clarity. The aim is to 

strike an equitable balance between the interests of passengers and airlines. However, the 

revision is also intended to encourage airlines to think about ways of improving the service 

that they provide and their general approach.  

 

In order to simplify matters, in particular for European consumers/passengers, it is desirable 

not only to clarify individual parts of the legislation but also to simplify the instrument as a 

whole and to make it more comprehensible.  

 

Regulation (EC) No 261/2004: 

 

Entitlements and differentiations: 

One of the key points in connection with Regulation (EC) No 261/2004 is the issue of what 

delays give rise to entitlements and how they should be differentiated. In his opinion, the 

rapporteur has been guided by the case-law of the Court of Justice in this respect. In the 

interests of clarity, he also proposes a system involving only two categories: flights of less 

and more than 3 500 km. The first category – journeys of up to 3 500 km and flights within 

the EU – explicitly also incorporates overseas departments of the EU. Here, a maximum 

compensation payment of EUR 250 per flight for a delay of at least three hours should be 

possible. The second category is concerned with flights of 3 500 km or longer. For these, 

claims of up to EUR 600 are possible in the event of a delay of at least five hours. 

In order to take appropriate account of the economic situation of budget airlines, it should be 

possible to limit compensation to the amount of the fare. Here, however, the whole fare, 

including both the outward and return flights and all ancillary charges, particularly relating to 

additional baggage for which a booking has been made, should be taken as the relevant figure. 

The amounts referred to here, EUR 250 and EUR 600, should accordingly be taken as the 

upper limit. This is intended to avoid disproportionality.  

 

The entitlement to compensation should, overall, cover the damage. The rapporteur therefore 

proposes clarifying Article 12(1), second sentence, so as to indicate that a right to 

compensation cannot be offset against further claims for damages. The need for this 

clarification follows from Case X ZR111/12 which is currently pending before the Court of 

Justice. 

 

One other key point is the no-show policy. Denied boarding at the return or onward journey 

on the grounds that the passenger did not take the outward journey or stage of the journey 

shall be prohibited, because a European legislation should avoid-even for compensation of 

damages- the legitimation of a breach of contract. 

 

The rapporteur also wishes to limit the waiting time in the event of a tarmac delay to two 

hours. In case take-off is imminent, meaning it is likely to take place within half an hour, 

waiting time can be prolonged beyond two hours. In those cases, pilots need to decide based 

on the situation. Furthermore the rapporteur wishes to provide for an entitlement to re-routing 
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which will arise after a delay of no more than three hours. At the same time, the opinion 

stipulates that the assistance specified in Articles 8 and 9 must already be provided at an early 

stage.  

The Committee believes that in the event of no-fault delays and cancellations, airlines should 

be required to bear the cost of a maximum of five nights at a hotel, with a ceiling of EUR 175 

per night. The amount proposed by the Commission seems too small in the case of some 

destinations, particularly with regard to the need to spend the night near the airport because of 

a possible further flight.  

 

The opinion also follows Article 12 of Directive 2013/11 on alternative dispute resolution for 

consumer disputes in providing that the time limit to submit complaints should be two years 

across the board, in order to ensure uniform conditions. Furthermore, it requires airlines to 

explicitly draw attention to time limits. 

 

List of extraordinary circumstances in Annex I: 

The opinion alters the order in which the circumstances which are to be regarded as binding 

should be listed, to place them in order of importance. It includes technical problems, but 

extends the list into the field of safety risks. 

It also makes a distinction in the case of labour disputes between the operating air carrier on 

the one hand and other carriers and essential service-providers on the other. Only in the case 

of the latter, therefore, will extraordinary circumstances be deemed to exist.  

In both lists, extraordinary circumstances and those who are not should be non-exhaustive in 

order to be future proof and not to cause any problems in situations where certain 

circumstances are not mentioned. Those lists have already been extended following decisions 

taken by European courts. They may be adapted but not shortened by means of delegated acts. 

 

Complaints procedures: 

There is much feedback from passengers indicating that the way in which their claims and 

complaints are being dealt with is not satisfactory. Often, airlines initially attempt to reject 

claims, sometimes citing untrue reasons. Penalties should be introduced to deal with such 

cases.  

In order to facilitate enforcement, a legal entitlement to complete information about the 

reasons for a delay, cancellation or change of schedule ought in addition to be created. 

Otherwise the aim of better enforcing passengers' rights will not be attained.  

 

Regulation (EC) No 2027/97: 

 

As this is an EU Regulation, the euro should be the unit of currency. In the interests of clarity, 

therefore, the opinion deletes references to the Special Drawing Right (SDR) as a unit. 

Instead, rounded amounts, based on the current value of the SDR, are indicated.  
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AMENDMENTS 

The Committee on the Internal Market and Consumer Protection calls on the Committee on 

Transport and Tourism, as the committee responsible, to incorporate the following 

amendments into its report: 

 

Amendment  1 

Proposal for a regulation 

Recital 6 

 

Text proposed by the Commission Amendment 

(6) Regulation (EC) No 261/2004 also 

applies to passengers that have booked 

their air transport as part of a package 

travel. However, it should be clarified that 

passengers may not cumulate 

corresponding rights, in particular under 

both this Regulation and Council Directive 

90/314/EEC of 13 June 1990 on package 

travel, package holidays and package tours. 

The passengers should be able to choose 

under which law they introduce their 

claims, but should not have the right to 

cumulate compensation for the same 

problem under both legal acts. Passengers 

should not be concerned about how air 

carriers and tour operators allocate such 

claims between them. 

(6) Regulation (EC) No 261/2004 also 

applies to passengers that have booked 

their air transport as part of a package 

travel. However, it should be clarified that 

passengers may not cumulate 

corresponding rights, in particular under 

both this Regulation and Council Directive 

90/314/EEC of 13 June 1990 on package 

travel, package holidays and package tours, 

even if in principle they are entitled to 

assert those rights either separately or 

simultaneously. The passengers should be 

able to choose under which law they 

introduce their claims, but should not have 

the right to cumulate compensation for the 

same problem under both legal acts. 

Passengers should not be concerned about 

how air carriers and tour operators allocate 

such claims between them. 

 

Amendment  2 

Proposal for a regulation 

Recital 9 a (new) 

 

Text proposed by the Commission Amendment 

 (9a) It ought to be made clear that, if a 

passenger does not wish to take part of his 

journey, he can inform the air carrier of 

the fact before the scheduled time of 
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departure and not only retrospectively, 

purely for the purpose of claiming the 

taxes to be reimbursed. 

 

 

Amendment  3 

Proposal for a regulation 

Recital 9 b (new) 

 

Text proposed by the Commission Amendment 

 (9b) Where a passenger cancels a flight, 

air carriers should be obliged to refund, 

free of charge, taxes which have already 

been paid. 

Justification 

Some air carriers make service charges - excessive in many instances - in such cases. That is 

improper. A tax which is not incurred must be refunded in full. Not taking a flight which has 

been paid for ought be a sufficient 'penalty' in itself. 

 

Amendment  4 

Proposal for a regulation 

Recital 9 c (new) 

 

Text proposed by the Commission Amendment 

 (9c) If the passenger opts, in accordance 

with an agreement, to travel at a later 

time, the costs of travelling to and from 

the airport for the cancelled flight must be 

reimbursed in full. These include public 

transport fares, taxi fares and parking 

charges at the airport. 

 

 

Amendment  5 

Proposal for a regulation 

Recital 9 d (new) 
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Text proposed by the Commission Amendment 

 (9d) Passengers must enjoy specific 

protection in the event of flight 

cancellations due to the insolvency of an 

air carrier or the suspension of an air 

carrier’s operations due to the revocation 

of its operating licence; air carriers 

should be obliged to provide sufficient 

evidence of security for the 

reimbursement of passengers or their 

repatriation.  

Justification 

Provision must be made for the protection of passengers should an air carrier cease 

operating, ensuring reimbursement of unused tickets or repatriation if they are stranded 

abroad. Air carriers are allowed a margin of discretion (funding, insurance...). 

 

Amendment  6 

Proposal for a regulation 

Recital 10 

 

Text proposed by the Commission Amendment 

(10) Airports and airport users such as air 

carriers and ground handling companies 

should cooperate to minimise the impact of 

multiple flight disruptions on passengers 

by ensuring their care and rerouting. To 

this end, they should prepare contingency 

plans for such occurrences and work 

together in the development of such plans. 

(10) Airports and airport users such as air 

carriers, ground handling companies and 

air traffic control services should 

cooperate to minimise the impact of 

multiple flight disruptions on passengers 

by ensuring their care and rerouting. To 

this end they should prepare contingency 

plans for such occurrences and work 

together with European, national, 

regional and local authorities in the 

development of such plans. Existing 

contingency plans should, if necessary, be 

adapted accordingly. 

 

 

Amendment  7 

Proposal for a regulation 

Recital 11 
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Text proposed by the Commission Amendment 

(11) Regulation (EC) No 261/2004 should 

explicitly include the right to compensation 

for passengers suffering long delays, in line 

with the judgement of the European Court 

of Justice in the Joined cases C-402/07 and 

C-432/07 (Sturgeon). At the same time, the 

thresholds above which delays give rise to 

a right to compensation should be 

increased to take account of the financial 

impact on the sector and to avoid any 

increase in the frequency of cancellations 

as a consequence. To ensure that citizens 

travelling within the EU face homogenous 

conditions for compensation, the threshold 

should be the same for all travel within the 

Union, but it should depend upon the 

journey distance for travel to and from 

third countries to take into account the 

operational difficulties encountered by air 

carriers to deal with delays on remote 

airports. 

(11) Regulation (EC) No 261/2004 should 

explicitly include the right to compensation 

for passengers suffering long delays, in line 

with the judgement of the European Court 

of Justice in the Joined cases C-402/07 and 

C-432/07 (Sturgeon). To ensure that 

citizens travelling within the EU face 

homogenous conditions for compensation, 

the threshold should be the same for all 

travel within the Union, but it should 

depend upon the journey distance for travel 

to and from third countries to take into 

account the operational difficulties 

encountered by air carriers to deal with 

delays on remote airports. 

 

 

Amendment  8 

Proposal for a regulation 

Recital 11 a (new) 

 

Text proposed by the Commission Amendment 

 (11a) In order to take account of the 

financial impact on the air transport 

sector in the low-cost sector as well, it 

should be possible to claim compensatory 

payments amounting to the full price of 

the fare, but not exceeding the amounts 

referred to in this Regulation. This fare 

should cover the outward and homeward 

flights, including all ancillary charges, for 

example for baggage. This entitlement 

should apply, for the corresponding 

amount, for each flight delayed. 

Accordingly, where an outward journey 

and a return journey are delayed, there 
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should be an entitlement to two 

compensatory payments, each covering 

the total ticket price. 

 

Amendment  9 

Proposal for a regulation 

Recital 12 

 

Text proposed by the Commission Amendment 

(12) To ensure legal certainty, Regulation 

(EC) No 261/2004 should explicitly 

confirm that the changing of flight 

schedules has a similar impact on 

passengers to long delays and should 

therefore give rise to similar rights. 

(12) To ensure legal certainty, Regulation 

(EC) No 261/2004 should explicitly 

confirm that the changing of flight 

schedules has a similar impact on 

passengers to long delays and 

cancellations and should therefore give 

rise to similar rights. 

 

Amendment  10 

Proposal for a regulation 

Recital 17 

 

Text proposed by the Commission Amendment 

(17) The implementation of certain 

passenger rights, in particular the right to 

accommodation, has been shown to be out 

of proportion to air carriers' revenues for 

certain small-scale operations. Flights 

performed by small aircraft on short 

distances should therefore be exempted 

from the obligation to pay for 

accommodation, although the carrier 

should still help the passenger to find 

such accommodation. 

deleted 

Justification 

The article associated with this recital refers not only to small aircraft but also to distances of 

less than 250 km. If a passenger is stranded at an airport in the middle of the night, and has 

no option to travel on, immediately or otherwise, he must be provided with accommodation. It 

is not the consumer's fault if the aircraft is small. 
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Amendment  11 

Proposal for a regulation 

Recital 18 

 

Text proposed by the Commission Amendment 

(18) For disabled persons, persons with 

reduced mobility and other persons with 

special needs such as unaccompanied 

children, pregnant women and persons in 

need of specific medical attention, it may 

be more difficult to arrange 

accommodation when flight disruptions 

occur. Therefore, any limitations on the 

right for accommodation in cases of 

extraordinary circumstances or for 

regional operations should not apply to 

these categories of passenger. 

(18) For disabled persons, persons with 

reduced mobility and other persons with 

special needs such as unaccompanied 

children, pregnant women and persons in 

need of specific medical attention, it may 

be more difficult to arrange 

accommodation when flight disruptions 

occur. Therefore, any limitations on the 

right for accommodation in cases of 

extraordinary circumstances should on no 

account apply to these categories of 

passenger. 

 

Amendment  12 

Proposal for a regulation 

Recital 20 

 

Text proposed by the Commission Amendment 

(20) Passengers should not only be 

correctly informed about their rights in 

cases of flight disruption, but they should 

also be adequately informed about the 

cause of the disruption itself, as soon as 

the information becomes available. This 

information should also be provided 
where the passenger has acquired the ticket 

through an intermediary established in the 

Union. 

(20) Passengers should not only be 

correctly informed about their rights in 

cases of a delayed flight, flight 

cancellation, flight disruption or change 

of schedule, but they should also be 

adequately informed about the reasons for 

it, as soon as the information becomes 

available. They should have a legal 

entitlement to this, enforceable by means 

of penalties. This entitlement should also 

exist where the passenger has acquired the 

ticket through an intermediary established 

in the Union. 

 

 

Amendment  13 

Proposal for a regulation 

Recital 20 
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Text proposed by the Commission Amendment 

(20) Passengers should not only be 

correctly informed about their rights in 

cases of flight disruption, but they should 

also be adequately informed about the 

cause of the disruption itself, as soon as the 

information becomes available. This 

information should also be provided where 

the passenger has acquired the ticket 

through an intermediary established in the 

Union. 

(20) Passengers should not only be 

correctly informed about their rights in 

cases of flight disruption, but they should 

also be adequately informed about the 

cause of the disruption itself, as soon as the 

information becomes available. This 

information should also be provided where 

the passenger has acquired the ticket 

through an intermediary established in the 

Union. Passengers should also be 

informed as to the simplest and most rapid 

procedures for making claims and 

complaints, enabling them to exercise 

their rights. 

 

 

Amendment  14 

Proposal for a regulation 

Recital 21 

 

Text proposed by the Commission Amendment 

(21) In order to ensure a better enforcement 

of passenger rights, the role of the National 

Enforcement Bodies should be more 

precisely defined and clearly distinguished 

from the handling of individual passenger 

complaints. 

(21) In order to ensure a better enforcement 

of passenger rights, the role of the National 

Enforcement Bodies should be more 

precisely defined and clearly distinguished 

from the handling of individual passenger 

complaints. It should also be made clear 

that, in the interest of European 

consumers, the maximum handling time 

of 90 days must not be exceeded. The 

responsibility for dealing with individual 

complaints should be clearly defined, in 

order to avoid the situation that National 

Enforcement Bodies refer passengers to 

each other instead of swiftly dealing with 

the complaint. 

 

Amendment  15 

Proposal for a regulation 

Recital 22 
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Text proposed by the Commission Amendment 

(22) Passengers should be adequately 

informed about the relevant procedures for 

submitting claims and complaints to air 

carriers and should receive a reply within a 

reasonable time period. Passengers should 

also have the option to complain about air 

carriers via out-of-court measures. 

However, since the right to an effective 

remedy before a tribunal is a fundamental 

right recognised in Article 47 of the 

Charter of Fundamental Rights of the 

European Union, those measures should 

neither prevent nor hinder passengers' 

access to courts. 

(22) Passengers should be adequately 

informed about the relevant procedures for 

submitting claims and complaints to air 

carriers and should have their attention 

drawn to the time limits applicable in this 

connection, particularly those laid down 

in Article 16a(2). They should receive a 

reply within two months of the lodging of 

the claim or complaint. Passengers should 

also have the option to complain about air 

carriers via out-of-court measures. Since 

the right to an effective remedy before a 

tribunal is a fundamental right recognised 

in Article 47 of the Charter of Fundamental 

Rights of the European Union, those 

measures should neither prevent nor hinder 

passengers' access to courts. In order to 

process claims easily, quickly and cheaply 

in both judicial and extrajudicial 

procedures, reference should be made, in 

particular, to the online and alternative 

dispute resolution procedures and to the 

European Small Claims Procedure. 

 

 

Amendment  16 

Proposal for a regulation 

Recital 22 

 

Text proposed by the Commission Amendment 

(22) Passengers should be adequately 

informed about the relevant procedures for 

submitting claims and complaints to air 

carriers and should receive a reply within a 

reasonable time period. Passengers should 

also have the option to complain about air 

carriers via out-of-court measures. 

However, since the right to an effective 

remedy before a tribunal is a fundamental 

right recognised in Article 47 of the 

Charter of Fundamental Rights of the 

European Union, those measures should 

(22) Passengers should be adequately 

informed about the relevant procedures for 

submitting claims and complaints to air 

carriers and should receive a reply within a 

reasonable time period. Passengers should 

also have the option to complain about air 

carriers via out-of-court measures. For this 

purpose, they must be given the addresses 

and contact details of all bodies 

responsible for completion of the relevant 

formalities in each country. However, 

since the right to an effective remedy 
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neither prevent nor hinder passengers' 

access to courts. 

before a tribunal is a fundamental right 

recognised in Article 47 of the Charter of 

Fundamental Rights of the European 

Union, those measures should neither 

prevent nor hinder passengers' access to 

courts. 

 

Amendment  17 

Proposal for a regulation 

Recital 22 a (new) 

 

Text proposed by the Commission Amendment 

 (22a) Air carriers should belong to 

dispute resolution systems as referred to 

in Directive 2013/11/EU on alternative 

dispute resolution. 

 

Amendment  18 

Proposal for a regulation 

Recital 22 b (new) 

 

Text proposed by the Commission Amendment 

 (22b) In order to ensure uniform 

conditions, complaints and claims further 

to this Regulation should be lodged within 

two years of the claim's arising, as 

calculated from the date on which the 

flight was booked to begin. 

 

Amendment  19 

Proposal for a regulation 

Recital 31 

 

Text proposed by the Commission Amendment 

(31) Given the short deadlines for the 

submission of complaints for lost, damaged 

or delayed baggage, air carriers should give 

passengers the possibility to submit a 

complaint by providing a complaint form 

(31) Given the short deadlines for the 

submission of complaints for lost, damaged 

or delayed baggage, air carriers should give 

passengers the possibility to submit a 

complaint by providing a complaint form 
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at the airport. This could also take the form 

of the common Property Irregularity 

Report (PIR). 

in all EU official languages at the airport. 

This could also take the form of the 

common Property Irregularity Report 

(PIR). 

 

Amendment  20 

Proposal for a regulation 

Recital 33 

 

Text proposed by the Commission Amendment 

(33) It is necessary that the monetary limits 

expressed in Regulation (EC) No 2027/97 

should be amended in order to take into 

account economic developments, as 

reviewed by the International Civil 

Aviation Organization (ICAO) in 2009 

pursuant to Article 24(2) of the Montreal 

Convention. 

(33) It is necessary that the monetary limits 

expressed in Regulation (EC) No 2027/97 

should be amended by means of 

implementing acts in order to take into 

account economic developments. 

 

 

Amendment  21 

Proposal for a regulation 

Recital 34 a (new) 

 

Text proposed by the Commission Amendment 

 (34a) This regulation should also apply to 

the Airport of Gibraltar. 

 

 

Amendment  22 

Proposal for a regulation 

Article 1 – paragraph 1 – point -1 (new) 

Regulation (EC) No 261/2004 

Article 1 – paragraph 3 

 

Present text Amendment 

3. Application of this Regulation to 

Gibraltar airport shall be suspended until 

the arrangements in the Joint Declaration 

deleted 



 

AD\1008880EN.doc 15/64 PE516.966v03-00 

 EN 

made by the Foreign Ministers of the 

Kingdom of Spain and the United 

Kingdom on 2 December 1987 enter into 

operation. The Governments of Spain and 

the United Kingdom will inform the 

Council of such date of entry into 

operation. 

Justification 

The Commission’s proposal does not remove from the 2004 Regulation the clause suspending 

application to the Airport of Gibraltar. In 2006, the UK, Spain and the Government of 

Gibraltar reached a constructive agreement that ensured Gibraltar Airport was included in 

the aviation single market.  Gibraltar is an EU airport and in line with the Treaties all EU 

aviation measures must be extended to Gibraltar. 

 

Amendment  23 

Proposal for a regulation 

Article 1 – paragraph 1 – point 1 – point b 

Regulation (EC) No 261/2004 

Article 2 – point d 

 

Text proposed by the Commission Amendment 

'«Organiser» means a person within the 

meaning of Article 2(2) of Council 

Directive 90/314/EEC of 13 June 1990 on 

package travel, package holidays and 

package tours; 

'«Organiser» means the person who, other 

than occasionally, organizes packages and 

sells or offers them for sale, whether 

directly or through a retailer; 

Justification 

To make the provision easier to understand and improve user-friendliness, it is preferable to 

avoid any form of cross-reference and instead to clearly state all the relevant definitions in 

this Regulation. 

 

Amendment  24 

Proposal for a regulation 

Article 1 – paragraph 1 – point 1 – point b 

Regulation (EC) No 261/2004 

Article 2 – point e a (new) 
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Text proposed by the Commission Amendment 

 (ea) 'presentation for boarding' means 

registration of the passenger either by the 

air carrier itself or by a handling 

company in preparation for boarding a 

flight, or else by means of self-check-in by 

the passenger online; 

Justification 

Article 3(2) of the English version now refers to 'boarding', whereas the German version 

refers to 'Abfertigung' (presentation for boarding). This is confusing in view of the indicated 

45-minute period (does it refer to checking in for the flight or to boarding the aircraft?). 

 

Amendment  25 

Proposal for a regulation 

Article 1 – paragraph 1 – point 1 – point c 

Regulation (EC) No 261/2004 

Article 2 – point i 

 

Text proposed by the Commission Amendment 

 '«person with reduced mobility» means 

any person as defined in Article 2(a) of 

Regulation (EC) No 1107/2006 

concerning the rights of disabled persons 

and persons with reduced mobility when 

travelling by air.' 

"disabled person" or "person with 

reduced mobility" means any person 

whose mobility when using transport is 

reduced due to any physical disability 

(sensory or locomotory, permanent or 

temporary), intellectual disability or 

impairment, or any other cause of 

disability, or age, and whose situation 

needs appropriate attention and the 

adaptation to his or her particular needs 

of the service made available to all 

passengers.' 

Justification 

To make the provision easier to understand and improve user-friendliness, it is preferable to 

avoid any form of cross-reference and instead to clearly state all the relevant definitions in 

this Regulation. 
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Amendment  26 

Proposal for a regulation 

Article 1 – paragraph 1 – point 1 – point d 

Regulation (EC) No 261/2004  

Article 2 – point l 

 

Text proposed by the Commission Amendment 

(d) The following sentence is added to the 

definition of "cancellation" in point (l): 

(d) The following sentence is added to the 

definition of "cancellation" in point (l): 

'A flight where the aircraft took off but, 

for whatever reason, was subsequently 

forced to land at an airport other than the 

airport of destination or to return to the 

airport of departure, shall be considered a 

cancelled flight.' 

‘Regarding consequences for airlines and 

passengers, a flight where the aircraft 

took off but, for whatever reason, was 

subsequently forced to land at an airport 

other than the airport of destination or to 

return to the airport of departure, shall be 

considered a cancelled flight.’' 

 

Amendment  27 

Proposal for a regulation 

Article 1 – paragraph 1 – point 1 – point e 

Regulation (EC) No 261/2004 

Article 2 – point m 

 

Text proposed by the Commission Amendment 

'(m) «extraordinary circumstances» means 

circumstances which, by their nature or 

origin, are not inherent in the normal 

exercise of the activity of the air carrier 

concerned and are beyond its actual 

control. For the purposes of this 

Regulation, extraordinary circumstances 

shall include the circumstances set out in 

the Annex; 

'(m) «extraordinary circumstances» means 

circumstances which, by their nature or 

origin, are not inherent in the normal 

exercise of the activity of the air carrier 

concerned and are beyond its actual 

control. For the purposes of this 

Regulation, extraordinary circumstances 

shall include the circumstances set out in 

the non-exhaustive list in Annex 1. The 

Commission shall be empowered, by 

means of a delegated act in accordance 

with Article 16d, to add circumstances to 

the list in Annex 1, which are to be 

considered as extraordinary 

circumstances for the purposes of this 

Regulation; 
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Amendment  28 

Proposal for a regulation 

Article 1 – paragraph 1 – point 1 – point e 

Regulation (EC) No 261/2004 

Article 2 – point s 

 

Text proposed by the Commission Amendment 

 ' ticket price' means the full price paid for 

a ticket and including the air fare, and all 

applicable taxes, charges, surcharges and 

fees paid for all optional and non-optional 

services included in the ticket; 

"ticket price" means the full price paid for 

a ticket and including the air fare, all 

applicable taxes, charges, surcharges and 

fees paid for all optional and non-optional 

services included in the ticket related to 

the air transport part of the journey. 

Justification 

Clarifies that “ticket price” only refers to air transport related services (and not to services 

such as hotel reservations and car hire). 

 

 

Amendment  29 

Proposal for a regulation 

Article 1 – paragraph 1 – point 1 – point e 

Regulation (EC) No 261/2004 

Article 2 – point w 

 

Text proposed by the Commission Amendment 

 «tarmac delay» means, at departure, the 

time the aircraft remains on the ground 

between the start of boarding of the 

passengers and the take-off time of the 

aircraft or, at arrival, the time between the 

touch-down of the aircraft and the start of 

disembarkation of the passengers; 

«tarmac delay» means, at departure, the 

time the aircraft remains on the ground 

between the end of boarding of the 

passengers and the take-off time of the 

aircraft or, at arrival, the time between the 

touch-down of the aircraft and the start of 

disembarkation of the passengers; 

Justification 

Tarmac delay should not be included in boarding time. It should be calculated from the point 

at which boarding is completed. 
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Amendment  30 

Proposal for a regulation 

Article 1 – paragraph 1 – point 2 – point a 

Regulation (EC) No 261/2004 

Article 3 – paragraph 2 – point a 

 

Text proposed by the Commission Amendment 

(a) have a confirmed reservation on the 

flight concerned and, except in the case of 

cancellation referred to in Article 5 and in 

the case of change of schedule referred to 

in Article 6, present themselves for 

boarding, 

(a) have a confirmed reservation on the 

flight concerned and, except in the case of 

cancellation referred to in Article 5 and in 

the case of change of schedule referred to 

in Article 6, have presented themselves for 

boarding and, in token thereof, been 

issued with the ticket, 

- as stipulated and at the time indicated in 

advance and in writing (including by 

electronic means) by the air carrier, the 

organiser or an authorised travel agent,  

- as stipulated and at the time indicated in 

advance and in writing (including by 

electronic means) by the air carrier, the 

organiser or an authorised travel agent,  

or, if no time is indicated, or, if no time is indicated, 

- not later than 45 minutes before the 

scheduled departure time; or 

- not later than 45 minutes before the 

scheduled departure time; or 

Justification 

It is unclear what is meant by 'Abfertigung' (presentation for boarding). This amendment and 

the proposed new definition of 'presentation for boarding' are intended to make it clear that 

this does not refer to actual boarding. 

 

 

Amendment  31 

Proposal for a regulation 

Article 1 – paragraph 1 – point 2 – point -a (new) 

Regulation (EC) No 261/2004 

Article 3 – paragraph 1 – point b 

 

Present text  Amendment 

(b) to passengers departing from an airport 

located in a third country to an airport 

situated in the territory of a Member State 

to which the Treaty applies, unless they 

received benefits or compensation and 

were given assistance in that third country, 

(b) to passengers departing from an airport 

located in a third country to an airport 

situated in the territory of a Member State 

to which the Treaty applies, unless they 

received benefits or compensation and 

were given assistance in that third country, 
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if the operating air carrier of the flight 

concerned is a Community carrier. 

if the operating air carrier of the flight 

concerned is a Community carrier or the 

flight was a return flight booked together 

with a corresponding flight departing 

from an airport in the EU by a 

Community carrier. 

 

Amendment  32 

Proposal for a regulation 

Article 1 – paragraph 1 – point 2 – point c 

Regulation (EC) No 261/2004 

Article 3 – paragraph 6 

 

Text proposed by the Commission Amendment 

'6. This Regulation shall also apply to 

passengers transported according to 

package travel contracts but shall not affect 

the rights of passengers under Council 

Directive 90/314/EEC. The passenger shall 

be entitled to present claims under this 

Regulation and under Council Directive 

90/314/EEC, but may not in relation to the 

same facts cumulate rights under both legal 

acts if the rights safeguard the same 

interest or have the same objective. This 

Regulation shall not apply in cases where a 

package tour is cancelled or delayed for 

reasons other than cancellation or delay of 

the flight.' 

'6. This Regulation shall also apply to 

passengers transported according to 

package travel contracts but shall not affect 

the rights of passengers under Council 

Directive 90/314/EEC. The passenger shall 

be entitled to present claims under this 

Regulation and under Council Directive 

90/314/EEC separately or simultaneously, 

but may not in relation to the same facts 

cumulate rights under both legal acts if the 

rights safeguard the same interest or have 

the same objective. This Regulation shall 

not apply in cases where a package tour is 

cancelled or delayed for reasons other than 

cancellation or delay of the flight.’ 

 

Amendment  33 

Proposal for a regulation 

Article 1 – paragraph 1 – point 3 – point a 

Regulation (EC) No 261/2004 

Article 3 – paragraph 3 

 

Text proposed by the Commission Amendment 

'3. If boarding is denied to passengers 

against their will, the operating air carrier 

shall immediately compensate them in 

accordance with Article 7 and assist them 

in accordance with Article 8. Where the 

'3. If boarding is denied to passengers 

against their will on the outward or 

homeward flight, the operating air carrier 

shall compensate them as soon as possible 

in accordance with Article 7 and assist 



 

AD\1008880EN.doc 21/64 PE516.966v03-00 

 EN 

passenger opts for rerouting at the earliest 

opportunity pursuant to Article 8(1)(b) and 

where the departure time is at least two 

hours after the initial departure time, the 

operating carrier shall assist the passenger 

in accordance with Article 9.' 

them in accordance with Article 8. Where 

the passengers opt for rerouting at the 

earliest opportunity pursuant to Article 

8(1)(b), the operating carrier shall assist the 

passenger in accordance with Article 9.' 

Justification 

It should not make any difference whether or not the passenger has taken the outward flight. 

Nor is it acceptable that passengers should only be offered a drink after two hours' delay. 

 

 

Amendment  34 

Proposal for a regulation 

Article 1 – paragraph 1 – point 3 – point a 

Regulation (EC) No 261/2004 

Article 4 – paragraph 3 

 

Text proposed by the Commission Amendment 

If boarding is denied to passengers against 

their will, the operating air carrier shall 

immediately compensate them in 

accordance with Article 7 and assist them 

in accordance with Article 8. Where the 

passenger opts for rerouting at the earliest 

opportunity pursuant to Article 8(1)(b) and 

where the departure time is at least two 

hours after the initial departure time, the 

operating carrier shall assist the passenger 

in accordance with Article 9. 

If boarding is denied to passengers against 

their will, the operating air carrier shall 

immediately and without any further 

formality compensate them in accordance 

with Article 7 and assist them in 

accordance with Article 8. Where the 

passenger opts for rerouting at the earliest 

opportunity pursuant to Article 8(1)(b) and 

where the departure time is at least two 

hours after the initial departure time, the 

operating carrier shall assist the passenger 

in accordance with Article 9. 

 

Amendment  35 

Proposal for a regulation 

Article 1 – paragraph 1 – point 3 – point b 

Regulation (EC) No 261/2004 

Article 4 – paragraph 4 

 

Text proposed by the Commission Amendment 

4. Paragraphs 1, 2 and 3 shall also apply 

to return tickets where the passenger is 

4. Denying boarding at the return or 

onward journey on the grounds that the 



 

PE516.966v03-00 22/64 AD\1008880EN.doc 

EN 

denied boarding at the return journey on 

the grounds that he/she did not take the 

outward journey or did not pay an 

additional charge for this purpose. 

passenger did not take the outward journey 

or a stage of the journey shall be 

prohibited. 

Justification 

Boarding may not be denied on the return or the onward journey on the grounds that a 

passenger did not take the outward journey or a stage of the journey. This was intended by the 

Rapporteur's amendment 25 

 

Amendment  36 

Proposal for a regulation 

Article 1 – paragraph 1 – point 3 – point b 

Regulation (EC) No 261/2004 

Article 4 – paragraph 4 

 

Text proposed by the Commission Amendment 

Paragraphs 1, 2 and 3 shall also apply to 

return tickets where the passenger is denied 

boarding at the return journey on the 

grounds that he/she did not take the 

outward journey or did not pay an 

additional charge for this purpose. 

Paragraphs 1, 2 and 3 shall also apply to 

return tickets where the passenger is denied 

boarding at the return journey on the 

grounds that he/she did not take the 

outward journey or did not pay an 

additional charge for this purpose. 

 (This amendment concerns the Greek 

version only. It is intended to correct a 

mistake in the Greek version of the 

Commission proposal, which makes 

reference to paragraphs 1 and 2 only, and 

not to paragraphs 1, 2 and 3 as in the other 

language versions.) 

 

Amendment  37 

Proposal for a regulation 

Article 1 – paragraph 1 – point 3 – point b 

Regulation (EC) No 261/2004 

Article 4 – paragraph 5 

 

Text proposed by the Commission Amendment 

5. Where the passenger, or an intermediary 

acting on behalf of the passenger, reports a 

spelling mistake in the name of one or 

5. Where the passenger, or an intermediary 

acting on behalf of the passenger, reports a 

spelling mistake in the name, or an error 
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several passengers included in the same 

contract of carriage that may lead to a 

denial of boarding, the air carrier shall 

correct this at least once up until 48 hours 

before departure without any additional 

charge to the passenger or the 

intermediary, except where it is prevented 

from doing so by national or international 

law. 

in the title, of one or several passengers 

included in the same contract of carriage 

that may lead to a denial of boarding, the 

air carrier shall correct this at least once up 

until 48 hours before departure without any 

additional charge to the passenger or the 

intermediary, except where it is prevented 

from doing so by national or international 

law.' 

 

Amendment  38 

Proposal for a regulation 

Article 1 – paragraph 1 – point 4 – point a 

Regulation (EC) No 261/2004 

Article 5 – paragraph 1 – point b 

 

Text proposed by the Commission Amendment 

'(a) be offered by the operating air carrier 

in the event of re-routing when the 

reasonably expected time of departure of 

the flight is at least 2 hours after the 

planned departure of the cancelled flight, 
the care specified in Article 9 and' 

'(a) be offered by the operating air carrier 

in the event of re-routing the care specified 

in Article 9 and' 

 

 

Amendment  39 

Proposal for a regulation 

Article 1 – paragraph 1 – point 4 – point b 

Regulation (EC) No 261/2004 

Article 5 – paragraph 3 

 

Text proposed by the Commission Amendment 

An operating air carrier shall not be 

obliged to pay compensation in accordance 

with Article 7 if it can prove that the 

cancellation is caused by extraordinary 

circumstances and that the cancellation 

could not have been avoided even if all 

reasonable measures had been taken. Such 

extraordinary circumstances can only be 

invoked in so far they affect the flight 

concerned or the previous flight operated 

An operating air carrier shall not be 

obliged to pay compensation in accordance 

with Article 7 if it can prove that the 

cancellation is caused by extraordinary 

circumstances and that the cancellation 

could not have been avoided even if all 

reasonable measures had been taken. Such 

extraordinary circumstances can only be 

invoked in so far they affect the flight 

concerned or the previous flight operated 
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by the same aircraft. by the same aircraft. Where the air carrier 

does not produce such evidence in 

writing, in view of a passenger's claim, 

the compensation remains due. 

 

Amendment  40 

Proposal for a regulation 

Article 1 – paragraph 1 – point 4 – point c 

Regulation (EC) No 261/2004 

Article 5 – paragraph 5 

 

Text proposed by the Commission Amendment 

'5. At airports whose annual traffic has 

been not less than three million passengers 

for at least three consecutive years, the 

airport managing body shall ensure that the 

operations of the airport and of airport 

users, in particular the air carriers and the 

suppliers of ground handling services, are 

coordinated through a proper contingency 

plan in view of possible situations of 

multiple cancellations and/or delays of 

flights leading to a considerable number of 

passengers stranded at the airport, 

including in cases of airline insolvency or 

revocation of the operating licence. The 

contingency plan shall be set up to ensure 

adequate information and assistance to the 

stranded passengers. The managing body 

of the airport shall communicate the 

contingency plan and any amendments to it 

to the National Enforcement Body 

designated pursuant to Article 16. At 

airports below the above-mentioned 

threshold, the airport management body 

shall make all reasonable efforts to 

coordinate airport users and to assist and 

inform stranded passengers in such 

situations. 

'5. At Union airports whose annual traffic 

has been not less than three million 

passengers for at least three consecutive 

years, the airport managing body shall 

ensure that the operations of the airport and 

of airport users, in particular the air carriers 

and the suppliers of ground handling 

services, are coordinated through a proper 

contingency plan in view of possible 

situations of multiple cancellations and/or 

delays of flights leading to a considerable 

number of passengers stranded at the 

airport, including in cases of airline 

insolvency or revocation of the operating 

licence. The contingency plan shall be set 

up to ensure adequate information and 

assistance to the stranded passengers. The 

managing body of the airport shall 

communicate the contingency plan and any 

amendments to it to the National 

Enforcement Body designated pursuant to 

Article 16. At airports below the above-

mentioned threshold, the airport 

management body shall make all 

reasonable efforts to coordinate airport 

users and to assist and inform stranded 

passengers in such situations. 

 

 

Amendment  41 

Proposal for a regulation 
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Article 1 – paragraph 1 – point 4 – point c a (new) 

Regulation (EC) No 261/2004 

Article 5 – paragraph 5 a (new) 

 

Text proposed by the Commission Amendment 

 (ca) The following paragraph 5a is added: 

 '5a. In the event of cancellation of a flight 

due to the insolvency of an air carrier or 

suspension of operations of an air carrier, 

passengers shall have the right to 

reimbursement or a return flight to the 

point of departure in accordance with 

point (a) of Article 8(1) and the right to 

care as specified in Article 9. Air carriers 

shall provide sufficient evidence of 

security for the costs of reimbursement 

and repatriation.’ 

Justification 

In the event of cancellation because of insolvency, or for any other reason, passengers must 

be safeguarded. That also includes instances where an operating licence is revoked. 

 

Amendment  42 

Proposal for a regulation 

Article 1 – paragraph 1 – point 5 

Regulation (EC) No 261/2004 

Article 6 – title 

 

Text proposed by the Commission Amendment 

Long delay Delay 

 

Amendment  43 

Proposal for a regulation 

Article 1 – paragraph 1 – point 5 

Regulation (EC) No 261/2004 

Article 6 – paragraph 1 – point i 

 

Text proposed by the Commission Amendment 

(i) when the delay is of at least two hours, 

the assistance specified in Article 9(1)(a) 

(i) the assistance specified in Article 
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and 9(2); and 9(1)(a) and 9(2); and 

Justification 

It cannot be right that a passenger should have to wait for two hours before receiving a glass 

of water. 

 

Amendment  44 

Proposal for a regulation 

Article 1 – paragraph 1 – point 5 

Regulation (EC) No 261/2004 

Article 6 – paragraph 1 - point ii 

 

Text proposed by the Commission Amendment 

(ii) when the delay is of at least five hours 

and includes one or several nights, the 

assistance specified in Article 9(1)(b) and 

9(1)(c); and 

(ii) when the delay is of at least three 

hours, the assistance specified in Article 

8(1). 

Justification 

The sequence in which points (ii) and (iii) appear should be reversed. 

 

Amendment  45 

Proposal for a regulation 

Article 1 – paragraph 1 – point 5 

Regulation (EC) No 261/2004 

Article 6 – paragraph 1 – point iii 

 

Text proposed by the Commission Amendment 

(iii) when the delay is of at least five 

hours, the assistance specified in Article 

8(1)(a). 

(iii) when the delay is of at least three 

hours and includes one or more nights, 

the assistance specified in Article 9(1)(b) 

and 9(1)(c); and 

Justification 

The sequence in which points (ii) and (iii) appear should be reversed. 

 



 

AD\1008880EN.doc 27/64 PE516.966v03-00 

 EN 

Amendment  46 

Proposal for a regulation 

Article 1 – paragraph 1 – point 5 

Regulation (EC) No 261/2004 

Article 6 – paragraph 2 – point a 

 

Text proposed by the Commission Amendment 

(a) five hours or more after the scheduled 

time of arrival for all intra-Community 

journeys and for journeys to/from third 

countries of 3500 kilometres or less; 

(a) three hours or more after the scheduled 

time of arrival for all journeys within the 

Union, including overseas departments of 

the Member States, and for journeys 

to/from third countries of 3500 kilometres 

or less; 

Justification 

The maximum time should be based on existing case-law. This provision should also apply to 

overseas departments forming part of the EU. 

 

Amendment  47 

Proposal for a regulation 

Article 1 – paragraph 1 – point 5 

Regulation (EC) No 261/2004 

Article 6 – paragraph 2 – point b 

 

Text proposed by the Commission Amendment 

(b) nine hours or more after the scheduled 

time of arrival for journeys to/from third 

countries between 3500 and 6000 

kilometres; 

(b) five hours or more after the scheduled 

time of arrival for journeys to/from third 

countries of more than 3 500 kilometres; 

 

Amendment  48 

Proposal for a regulation 

Article 1 – paragraph 1 – point 5 

Regulation (EC) No 261/2004 

Article 6 – paragraph 2 – point c 

 

Text proposed by the Commission Amendment 

(c) twelve hours or more after the 

scheduled time of arrival for journeys 

deleted 
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to/from third countries of 6000 kilometres 

or more. 

Justification 

There should be a maximum of two different categories. 

 

Amendment  49 

Proposal for a regulation 

Article 1 – paragraph 1 – point 5 

Regulation (EC) No 261/2004 

Article 6 – paragraph 3 

 

Text proposed by the Commission Amendment 

3. Paragraph 2 shall also apply where the 

operating air carrier has modified the 

scheduled times of departure and arrival 

causing a delay compared to the time of 

arrival of the original schedule, unless the 

passenger was informed of the schedule 

change more than fifteen days in advance 

of the originally scheduled time of 

departure. 

3. Paragraph 2 shall also apply where the 

operating air carrier has modified the 

scheduled times of departure and arrival 

causing a delay or earlier departure 

compared to the time of arrival of the 

original schedule, unless the passenger was 

informed of the schedule change more than 

fifteen days in advance of the originally 

scheduled time of departure. 

Justification 

Bringing forward the time of departure is also relevant, because unless the new departure 

time is communicated soon enough, passengers might miss the flight. 

 

Amendment  50 

Proposal for a regulation 

Article 1 – paragraph 1 – point 5 

Regulation (EC) No 261/2004 

Article 6 – paragraph 4 

 

Text proposed by the Commission Amendment 

4. An operating air carrier shall not be 

obliged to pay compensation in accordance 

with Article 7, if it can prove that the delay 

or change of schedule is caused by 

extraordinary circumstances and that the 

delay or change of schedule could not have 

4. An operating air carrier shall not be 

obliged to pay compensation in accordance 

with Article 7, if it can prove in writing 

that the delay or change of schedule is 

caused by extraordinary circumstances and 

that the delay or change of schedule could 
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been avoided even if all reasonable 

measures had been taken. Such 

extraordinary circumstances can only be 

invoked insofar they affect the flight 

concerned or the previous flight operated 

by the same aircraft. 

not have been avoided even if all 

reasonable measures had been taken. Such 

extraordinary circumstances can only be 

invoked insofar they affect the flight 

concerned or the previous flight operated 

by the same aircraft. Passengers shall have 

a right, enforceable by penalties, to 

adequate information about these 

extraordinary circumstances. 

 

Amendment  51 

Proposal for a regulation 

Article 1 – paragraph 1 – point 5 

Regulation (EC) No 261/2004 

Article 6 – paragraph 5 

 

Text proposed by the Commission Amendment 

5. Subject to safety constraints, where a 

tarmac delay exceeds one hour, the 

operating air carrier shall provide free of 

charge access to toilet facilities and 

drinking water, shall ensure adequate 

heating or cooling of the passenger cabin, 

and shall ensure that adequate medical 

attention is available if needed. Where a 

tarmac delay reaches a maximum of five 

hours, the aircraft shall return to the gate 

or another suitable disembarkation point 

where passengers shall be allowed to 

disembark and to benefit from the same 

assistance as specified in paragraph 1, 

unless there are safety-related or security-

related reasons why the aircraft cannot 

leave its position on the tarmac. 

5. Subject to safety constraints, where a 

tarmac delay occurs, the operating air 

carrier shall provide free of charge access 

to toilet facilities and drinking water, shall 

ensure adequate heating or cooling of the 

passenger cabin, and shall ensure that 

adequate medical attention is available if 

needed. Where a tarmac delay reaches a 

maximum of two hours, the aircraft shall 

return to the gate or another suitable 

disembarkation point where passengers 

shall be allowed to disembark and to 

benefit from the same assistance as 

specified in paragraph 1, unless there are 

safety-related or security-related reasons 

why the aircraft cannot leave its position 

on the tarmac, or unless take-off is 

imminent, meaning it is likely to take 

place within half an hour. 

Justification 

It is not apparent why passengers should have to remain on board on aircraft for up to five 

hours when they could also wait in the airport's transit zone. 
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Amendment  52 

Proposal for a regulation 

Article 1 – paragraph 1 – point 6 

Regulation (EC) No 261/2004 

Article 6 a – paragraph 1 

 

Text proposed by the Commission Amendment 

 Where a passenger misses a connecting 

flight as a result of a delay or change of 

schedule to a preceding flight, the 

Community air carrier operating the 

onward connecting flight shall offer the 

passenger: 

Where a passenger misses a connecting 

flight as a result of a delay or change of 

schedule to a preceding flight, the 

Community air carrier responsible for the 

delay shall offer the passenger: 

 

Amendment  53 

Proposal for a regulation 

Article 1 – paragraph 1 – point 6 

Regulation (EC) No 261/2004 

Article 6a – paragraph 1 – introductory phrase 

 

Text proposed by the Commission Amendment 

1. Where a passenger misses a connecting 

flight as a result of a delay or change of 

schedule to a preceding flight, the 

Community air carrier operating the 

onward connecting flight shall offer the 

passenger: 

1. Where a passenger misses a connecting 

flight as a result of a delay, cancellation or 

change of schedule to a preceding flight, 

the Community air carrier operating the 

onward connecting flight shall offer the 

passenger: 

 

Amendment  54 

Proposal for a regulation 

Article 1 – paragraph 1 – point 6 

Regulation (EC) No 261/2004 

Article 6a – paragraph 1 – point i 

 

Text proposed by the Commission Amendment 

(i) the assistance specified in Article 

9(1)(a) and 9(2) if the passenger's waiting 

time for the connection is prolonged by at 

least two hours; and 

(i) the assistance specified in Article 

9(1)(a) and 9(2); and 
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Justification 

It cannot be right that a passenger should have to wait for two hours before receiving a glass 

of water. 

 

Amendment  55 

Proposal for a regulation 

Article 1 – paragraph 1 – point 6 

Regulation (EC) No 261/2004 

Article 6a – paragraph 1 – point iii 

 

Text proposed by the Commission Amendment 

(iii) when the scheduled time of departure 

of the alternative flight or other transport 

offered under Article 8 is at least 5 hours 

after the scheduled time of departure of the 

flight missed and the delay includes one or 

several nights, the assistance specified in 

Article 9(1)(b) and 9(1)(c). 

(iii) when the scheduled time of departure 

of the alternative flight or other transport 

offered under Article 8 is at least 3 hours 

after the scheduled time of departure of the 

flight missed and the delay includes one or 

several nights, the assistance specified in 

Article 9(1)(b) and 9(1)(c). 

 

Amendment  56 

Proposal for a regulation 

Article 1 – paragraph 1 – point 6 

Regulation (EC) No 261/2004 

Article 6a – paragraph 2 

 

Text proposed by the Commission Amendment 

2. Where a passenger misses a connecting 

flight as a result of a delay to a preceding 

connecting flight, the passenger shall have 

a right to compensation by the Community 

air carrier operating that preceding flight in 

accordance with Article 6(2). For these 

purposes, the delay shall be calculated by 

reference to the scheduled time of arrival at 

the final destination. 

2. Where a passenger misses a connecting 

flight as a result of a delay, cancellation or 

change of schedule affecting a preceding 

connecting flight, the passenger shall have 

a right to compensation by the Community 

air carrier operating that preceding flight in 

accordance with Article 6(2). For these 

purposes, the delay shall be calculated by 

reference to the scheduled time of arrival at 

the final destination. 
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Amendment  57 

Proposal for a regulation 

Article 1 – paragraph 1 – point 7 – point -a (new) 

Regulation (EC) No 261/2004 

Article 7 – paragraph 1 – introductory part 

 

Text proposed by the Commission Amendment 

 (-a) In paragraph 1, the introductory 

phrase is replaced by the following: 

 ‘Where reference is made to this Article, 

passengers shall, for every delayed flight, 

receive compensation payments 

amounting to the full ticket price, but not 

exceeding the following amounts:’ 

Justification 

The amounts are too high for low-cost airlines. When a ticket cost only EUR 49, it would be 

uneconomic to pay compensation of EUR 250. It should therefore be possible to limit the 

claim to the ticket price and treat the amounts specified as the permitted maximum. The 

amount in question may, however, be paid twice over if the outward and return flights are 

both delayed. 

 

Amendment  58 

Proposal for a regulation 

Article 1 – paragraph 1 – point 7 – point a 

Regulation (EC) No 261/2004 

Article 7 – paragraph 1 – point a 

 

Text proposed by the Commission Amendment 

(a) In Paragraph 1, the word "flights" is 

replaced by "journeys". 

(a) In Paragraph 1, point (a) is replaced by 

the following: 

 '(a) EUR 250 for all journeys within the 

EU, including the overseas departments, 

and journeys of 3 500 km or less to or 

from third countries,' 

 

Amendment  59 

Proposal for a regulation 

Article 1 – paragraph 1 – point 7 – point a a (new) 
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Regulation (EC) No 261/2004 

Article 7 – paragraph 1 – point b 

 

Text proposed by the Commission Amendment 

 (aa) In paragraph 1, point (b) is replaced 

by the following: 

 '(b) EUR 600 for all journeys of more 

than 3 500 km to/from third countries' 

 

Amendment  60 

Proposal for a regulation 

Article 1 – paragraph 1 – point 7 – point a b (new) 

Regulation (EC) No 261/2004 

Article 7 – paragraph 1 – point c 

 

Text proposed by the Commission Amendment 

 (ab) In paragraph 1, point (c) shall be 

deleted. 

 

Amendment  61 

Proposal for a regulation 

Article 1 – paragraph 1 – point 7 – point b 

Regulation (EC) No 261/2004 

Article 7 – paragraph 2 

 

Text proposed by the Commission Amendment 

'2. Where the passenger has opted for the 

continuation of his travel pursuant to 

Article 8(1)(b), the right to compensation 

can arise only once during his travel to the 

final destination, even if a new 

cancellation or missed connection should 

arise during rerouting. 

'2. Where the passenger has opted for the 

continuation of his travel pursuant to 

Article 8(1)(b), the right to compensation 

can arise only once during his travel to the 

ultimate destination, even if a new 

cancellation or missed connection should 

arise during rerouting. 

Justification 

'Final destination' might possibly also refer to an intermediate destination. 'Ultimate 

destination' is a clearer concept. 
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Amendment  62 

Proposal for a regulation 

Article 1 – paragraph 1 – point 7 – point b 

Regulation (EC) No 261/2004 

Article 7 – paragraph 5 

 

Text proposed by the Commission Amendment 

5. The air carrier may reach a voluntary 

agreement with the passenger that replaces 

the compensation provisions set out in 

paragraph 1, provided that this agreement 

is confirmed by a document signed by the 

passenger which reminds the passenger of 

his rights to compensation under this 

Regulation. 

5. The air carrier may reach a voluntary 

agreement with the passenger that replaces 

the compensation provisions set out in 

paragraph 1, provided that this agreement 

is confirmed by a document signed by the 

passenger which reminds the passenger of 

his rights to compensation under this 

Regulation. Such an agreement may only 

be concluded after the events giving rise 

to the entitlement have occurred. 

Justification 

Otherwise it would be possible to expect passengers to sign such a document in advance, 

when booking their flight. 

 

Amendment  63 

Proposal for a regulation 

Article 1 – paragraph 1 – point 8 

Regulation (EC) No 261/2004 

Article 8 – paragraph 1 – point a – indent 1 

 

Text proposed by the Commission Amendment 

(a) reimbursement within seven days of the 

passenger's request, by the means provided 

for in Article 7(3), of the flight price, for 

the part or parts of the journey not made, 

and for the part or parts already made if the 

flight is no longer serving any purpose in 

relation to the passenger's original travel 

plan, together with, when relevant, 

(a) reimbursement within seven days of the 

passenger's request, by the means provided 

for in Article 7(3), of the flight price, for 

the part or parts of the journey not made, 

and for the part or parts already made if the 

flight is no longer serving any purpose in 

relation to the passenger's original travel 

plan, together with, when relevant, if the 

passenger so wishes, 
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Amendment  64 

Proposal for a regulation 

Article 1 – paragraph 1 – point 8 

Regulation (EC) No 261/2004 

Article 8 – paragraph 1 – point a – indent 2 

 

Text proposed by the Commission Amendment 

a return flight to the first point of 

departure, at the earliest opportunity; 

a return flight to the first point of 

departure, at the earliest opportunity, to be 

arranged by the air carrier responsible; 

Justification 

The air carrier responsible must organise such a flight: this is not the responsibility of the 

passenger. 

 

Amendment  65 

Proposal for a regulation 

Article 1 – paragraph 1 – point 8 

Regulation (EC) No 261/2004 

Article 8 – paragraph 5 

 

Text proposed by the Commission Amendment 

5. Where passengers choose the option 

referred to in paragraph 1(b), they shall, 

subject to availability, have the right to re-

routing via another air carrier or another 

mode of transport where the operating air 

carrier cannot transport the passenger on its 

own services and in time to arrive at the 

final destination within 12 hours of the 

scheduled arrival time. Notwithstanding 

Article 22(1) of Regulation (EC) No 

1008/2008, the other air carrier or other 

transport operator shall not charge the 

contracting carrier a price that goes beyond 

the average price paid by its own 

passengers for equivalent services in the 

last three months. 

5. Where passengers choose the option 

referred to in paragraph 1(b), they shall, 

subject to availability, have the right to re-

routing via another air carrier or another 

mode of transport where the operating air 

carrier cannot transport the passenger on its 

own services and in time to arrive at the 

final destination within three hours of the 

scheduled arrival time. Notwithstanding 

Article 22(1) of Regulation (EC) No 

1008/2008, the other air carrier or other 

transport operator shall not charge the 

contracting carrier a price that goes beyond 

the average price paid by its own 

passengers for equivalent services in the 

last three months. 

 



 

PE516.966v03-00 36/64 AD\1008880EN.doc 

EN 

Amendment  66 

Proposal for a regulation 

Article 1 – paragraph 1 – point 9 – point a a (new) 

Regulation (EC) No 261/2004 

Article 9 – paragraph 2 

 

Text proposed by the Commission Amendment 

 (aa) Paragraph 2 is replaced by the 

following: 

 2. In addition, passengers shall be offered 

free of charge two telephone calls or fax 

messages or e-mails. 

Justification 

This is a revised version of the original Article 9(2), which was not included in the revised 

proposal and which still referred to 'telexes'. They are out of date and therefore no longer 

relevant. 

 

Amendment  67 

Proposal for a regulation 

Article 1 – paragraph 1 – point 9 – point b 

Regulation (EC) No 261/2004 

Article 9 – paragraph 4 

 

Text proposed by the Commission Amendment 

'4. If the operating air carrier can prove that 

the cancellation, delay or change of 

schedule is caused by extraordinary 

circumstances and that the cancellation, 

delay or change of schedule could not have 

been avoided even if all reasonable 

measures had been taken, it may limit the 

total cost of accommodation provided 

according to paragraph 1(b) to EUR 100 

per night and per passenger and to a 

maximum of 3 nights. If the operating air 

carrier chooses to apply this limitation, it 

shall nevertheless provide the passengers 

with information about available 

accommodation after the three nights, in 

addition to the continued obligations for 

'4. If the operating air carrier can prove that 

the cancellation, delay or change of 

schedule is caused by extraordinary 

circumstances and that the cancellation, 

delay or change of schedule could not have 

been avoided even if all reasonable 

measures had been taken, it may limit the 

total cost of accommodation provided 

according to paragraph 1(b) to EUR 175 

per night and per passenger and to a 

maximum of five nights. If the operating 

air carrier chooses to apply this limitation, 

it shall nevertheless provide the passengers 

with information about available 

accommodation after the five nights, in 

addition to the continued obligations for 
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information specified in Article 14. information specified in Article 14. 

 

Amendment  68 

Proposal for a regulation 

Article 1 – paragraph 1 – point 9 – point b 

Regulation (EC) No 261/2004 

Article 9 – paragraph 5 

 

Text proposed by the Commission Amendment 

5. The obligation to offer accommodation 

under paragraph 1(b) shall not apply 

where the flight concerned is of 250 km or 

less and scheduled to be operated by an 

aircraft with a maximum capacity of 80 

seats or less, except where the flight is a 

connecting flight. If the operating air 

carrier chooses to apply this exemption, it 

shall nevertheless provide the passengers 

with information about available 

accommodation. 

deleted 

Justification 

It is not apparent why the distance or the size of the aircraft should be regarded as relevant 

here. Passengers have no influence over the size of the aircraft. Even a short flight may end at 

night. This does not mean that a passenger should have to spend the night on a bench. 

 

Amendment  69 

Proposal for a regulation 

Article 1 – paragraph 1 – point 9 – point b 

Regulation (EC) No 261/2004 

Article 9 – paragraph 6  

 

Text proposed by the Commission Amendment 

6. Where a passenger opts for 

reimbursement pursuant to Article 8(1)(a) 

while being at the departure airport of his 

journey, or opts for rerouting at a later date 

pursuant to Article 8(1)(c), the passenger 

shall have no further rights with regard to 

care under Article 9(1) in relation to the 

relevant flight. 

6. Where a passenger opts for 

reimbursement pursuant to Article 8(1)(a), 

or opts for rerouting at a later date pursuant 

to Article 8(1)(c), the passenger shall have 

no further rights with regard to care under 

Article 9(1) in relation to the relevant 

flight. Where the passenger demonstrably 

incurs costs as a result of this decision in 
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travelling to and from the airport, the 

passenger shall receive a full 

reimbursement thereof in the case of such 

travel to the airport in relation to the 

journey not taken. 

Justification 

These include costs of journeys to and from the airport by bus, rail or taxi and parking 

charges at the airport, as these can be demonstrated. 

 

Amendment  70 

Proposal for a regulation 

Article 1 – paragraph 1 – point 9 – point b 

Regulation (EC) No 261/2004 

Article 9 – paragraph 7 (new) 

 

Text proposed by the Commission Amendment 

 7. An air carrier may interrupt or cancel 

the care only if offering and providing it 

would clearly further delay departure. 

 

Amendment  71 

Proposal for a regulation 

Article 1 – paragraph 1 – point 11 

Regulation (EC) No 261/2004 

Article 11 – paragraph 3 

 

Text proposed by the Commission Amendment 

'3. The operating air carrier shall not apply 

the limitations set out in Articles 9(4) and 

9(5) if the passenger is a person with 

reduced mobility or any person 

accompanying him/her, an unaccompanied 

child, a pregnant woman or a person in 

need of specific medical assistance, on 

condition the air carrier or its agent or the 

organiser has been notified of their 

particular needs for assistance at least 48 

hours before the scheduled time of 

departure of the flight, Such notification 

shall be deemed to cover the entire 

'3. The operating air carrier shall not apply 

the limitations set out in Articles 9(4) and 

9(5) if the passenger is a person with 

reduced mobility or any person 

accompanying him/her, an unaccompanied 

child, a pregnant woman or a person in 

need of specific medical assistance.' 
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journey and the return journey if both 

journeys have been contracted with the 

same air carrier.' 

Justification 

Notification should not be of any significance, as such persons should always receive special 

protection. 

 

Amendment  72 

Proposal for a regulation 

Article 1 – paragraph 1 – point 11 a (new) 

Regulation (EC) No 261/2004 

Article 12 – paragraph 2 

 

Text proposed by the Commission Amendment 

 Article 12 paragraph 2 is amended as 

follows: 

 'This Regulation shall apply irrespective 

of any further claim to compensation by 

the passenger. The compensation 

provided pursuant to this Regulation must 

not be offset against such a compensation 

claim.' 

Justification 

There was scope for various interpretations of the original provisions, and this state of affairs 

should be remedied. A case relating to this subject is currently pending before the Court of 

Justice (ref. X ZR/111/12). 

 

Amendment  73 

Proposal for a regulation 

Article 1 – paragraph 1 – point 12 

Regulation (EC) No 261/2004 

Article 13 

 

Text proposed by the Commission Amendment 

In cases where an operating air carrier pays 

compensation or meets the other 

obligations incumbent on it under this 

Regulation, no provision of this Regulation 

In cases where an operating air carrier pays 

compensation or meets the other 

obligations incumbent on it under this 

Regulation, no provision of this Regulation 
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or of national law may be interpreted as 

restricting its right to seek compensation 

for the costs incurred under this Regulation 

from any third parties which contributed to 

the event triggering compensation or other 

obligations.' 

or of national law or general contract 

terms may be interpreted as restricting its 

right to receive compensation for the costs 

incurred under this Regulation from any 

third parties which contributed to the event 

triggering compensation or other 

obligations.' 

 

 

Amendment  74 

Proposal for a regulation 

Article 1 – paragraph 1 – point 13 

Regulation (EC) No 261/2004 

Article 14 – paragraph -1 (new) 

 

Text proposed by the Commission Amendment 

 The following is inserted before 

paragraph 1: 

 ‘-1. Air carriers shall ensure that contact 

personnel or third parties appointed to act 

as agents of the air carrier concerned are 

available at every airport where they 

operate in order to provide passengers 

with the necessary information about 

their rights, including complaint 

procedures, to assist them, and to take 

immediate action if flights have been 

disrupted or baggage has been lost or 

delayed.’ 

 

Amendment  75 

Proposal for a regulation 

Article 1 – paragraph 1 – point 13 

Regulation (EC) No 261/2004 

Article 14 – paragraph 2 

 

Text proposed by the Commission Amendment 

2. An operating air carrier denying 

boarding or cancelling a flight shall 

provide each passenger affected with a 

written notice setting out the rules for 

2. An operating air carrier denying 

boarding or cancelling a flight shall 

immediately provide each passenger 

affected with a written notice setting out 
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compensation and assistance in line with 

this Regulation, including information on 

possible limitations pursuant to Articles 

9(4) and 9(5). It shall also provide each 

passenger affected by a delay or a change 

of schedule of at least two hours with an 

equivalent notice. The contact details of the 

competent complaint handling bodies 

designated under Article 16a shall also be 

given to the passenger in written form. 

the rules for compensation and assistance 

in line with this Regulation, including 

information on possible limitations 

pursuant to Articles 9(4) and 9(5), together 

with an explicit reference to the time limit 

laid down in Article 16a(2)for claiming 

the entitlement. It shall also provide each 

passenger affected by a delay or a change 

of schedule of at least two hours with an 

equivalent notice. The contact details of the 

competent complaint handling bodies 

designated under Article 16a and of the 

National Enforcement Bodies (NEB) shall 

also be given to the passenger in written 

form. 

 

Amendment  76 

Proposal for a regulation 

Article 1 – paragraph 1 – point 13 

Regulation (EC) No 261/2004 

Article 14 – paragraph 5 

 

Text proposed by the Commission Amendment 

5. In the event of cancellation or delay in 

departure, passengers shall be informed by 

the operating air carrier of the situation as 

soon as possible and in any event no later 

than 30 minutes after the scheduled 

departure time, and of the estimated 

departure time as soon as this information 

is available, provided the air carrier has 

received the passenger's contact details in 

accordance with paragraphs 6 and 7 in 

case the ticket was acquired via an 

intermediary. 

5. In the event of cancellation or delay in 

departure, passengers shall be informed by 

the operating air carrier of the situation as 

soon as possible and in any event no later 

than the scheduled departure time, and of 

the estimated departure time as soon as this 

information is available. 

Justification 

If passengers are informed only 30 minutes after the scheduled departure time, they will 

already have been waiting at the gate for an hour (boarding time) without knowing what is 

happening. The information must be given beforehand. Passengers must be informed on the 

spot, not by means of the contact details. Not every passenger supplies these details: there is 

no requirement to do so. Moreover, some passengers will already have switched off their 

mobile phones, possibly because boarding was beginning. 
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Amendment  77 

Proposal for a regulation 

Article 1 – paragraph 1 – point 13 

Regulation (EC) No 261/2004 

Article 14 – paragraph 6 

 

Text proposed by the Commission Amendment 

6. Where the passenger does not acquire a 

ticket directly from the operating air 

carrier, but via an intermediary established 

within the Union, this intermediary shall 

provide the passenger's contact details to 

the air carrier, on condition that the 

passenger has given his explicit and written 

authorisation. This authorisation may only 

be given on an 'opt-in' basis. The air carrier 

may use these contact details exclusively 

for the purpose of fulfilling the information 

obligation under this Article and not for 

marketing purposes and shall delete the 

contact details within 72 hours after the 

completion of the contract of carriage. The 

processing, access and storage of these data 

shall be undertaken in accordance with 

Directive 95/46/EC of the European 

Parliament and of the Council on the 

protection of individuals with regard to the 

processing of personal data and on the free 

movement of such data. 

6. Where the passenger does not acquire a 

ticket directly from the operating air 

carrier, but via an intermediary established 

within the Union, this intermediary shall 

provide the passenger's contact details to 

the air carrier, on condition that the 

passenger has given his explicit and written 

authorisation. This authorisation may only 

be given on an 'opt-in' basis. The air carrier 

may use those contact details exclusively 

for the purpose of fulfilling the information 

obligation under this Regulation and not 

for marketing purposes, and shall delete the 

contact details within 7 days after 

completion of the contract of carriage. The 

processing, access and storage of these data 

shall be undertaken in accordance with 

Directive 95/46/EC of the European 

Parliament and of the Council on the 

protection of individuals with regard to the 

processing of personal data and on the free 

movement of such data. 

 

Amendment  78 

Proposal for a regulation 

Article 1 – paragraph 1 – point 15 

Regulation (EC) No 261/2004 

Article 16a – paragraph 1  

 

Text proposed by the Commission Amendment 

1. At the time of reservation, air carriers 

shall provide information to passengers on 

their claim and complaint handling 

processes in relation to the rights set out in 

this Regulation and on the relevant contact 

addresses, to which passengers can submit 

1. At the time of reservation, air carriers 

shall provide information to passengers on 

their claim and complaint handling 

processes in relation to the rights set out in 

this Regulation and on the relevant contact 

addresses, to which passengers can submit 



 

AD\1008880EN.doc 43/64 PE516.966v03-00 

 EN 

claims and complaints, including via 

electronic means of transmission. The air 

carrier shall also inform passengers of the 

body or bodies competent for handling 

passenger complaints. 

claims and complaints, including via 

electronic means of transmission. The air 

carrier shall also inform passengers of the 

body or bodies competent for handling 

passenger complaints and the time limit 

laid down in Article 16a(2) for claiming 

an entitlement. 

 

 

Amendment  79 

Proposal for a regulation 

Article 1 – paragraph 1 – point 15 

Regulation (EC) No 261/2004 

Article 16 a – paragraph 2 

 

Text proposed by the Commission Amendment 

 If a passenger wants to make a complaint 

to the air carrier with regard to his rights 

under this Regulation, he shall submit it 

within 3 months from the date on which 

the flight was performed or was scheduled 

to be performed. Within 7 days of 

receiving the complaint, the carrier shall 

confirm the receipt of the complaint to the 

passenger. Within two months of receiving 

the complaint, the carrier shall provide a 

full answer to the passenger. 

If a passenger wants to lodge a claim with, 

or make a complaint to, the air carrier in 

connection with the rights laid down in 

this Regulation, he shall do so in writing or 

in electronic form within 6 months from 

the date on which the flight was scheduled 

to begin. Where one of the cases referred 

to in Articles 4, 5 and 6 has occurred, the 

carrier shall, without undue delay, inform 

passengers of the address for complaints 

and of the fact that complaints must be 

submitted in writing within six months. 

Within 7 days of receiving the claim or the 

complaint, the carrier shall confirm its 

receipt to the passenger. Within two 

months of receiving the complaint, the 

carrier shall be required to provide a full 

answer to the passenger. 

 

Amendment  80 

Proposal for a regulation 

Article 1 – paragraph 1 – point 15 

Regulation (EC) No 261/2004 

Article 6a – paragraph 2 a (new) 
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Text proposed by the Commission Amendment 

 2a. A civil-law claim shall lapse through 

passage of time if it is not lodged before 

the court within two years of its 

origination. Member States shall ensure 

that parties who opt to resolve a dispute by 

means of procedures before National 

Enforcement Bodies or Alternative 

Dispute Resolution bodies as referred to 

in Directive 2013/11/EU of 21 May 2013, 

whose outcome is not binding, are not 

subsequently prevented from bringing 

legal proceedings in relation to the same 

dispute due to expiry of the time limit 

during such a procedure. This shall be 

without prejudice to provisions on 

limitation or prescription contained in 

international agreements to which 

Member States are party. 

Justification 

To ensure uniform conditions and simplify matters for consumers, uniform rules should apply 

with regard to this subject. The substance of the paragraph is identical to that of the recently 

adopted Directive on Alternative Dispute Resolution. 

 

Amendment  81 

Proposal for a regulation 

Article 1 – paragraph 1 – point 15 

Regulation (EC) No 261/2004 

Article 16a - paragraph 3 

 

Text proposed by the Commission Amendment 

3. In accordance with relevant EU and 

national law, each Member State shall 

designate a national body or bodies 

responsible for the out-of-court resolution 

of disputes between air carriers and 

passengers with regard to the rights 

covered by this Regulation. 

3. In accordance with relevant EU and 

national law, each Member State shall 

designate a national body or bodies 

responsible for the out-of-court resolution 

of disputes between air carriers and 

passengers (claim) with regard to the rights 

covered by this Regulation. 
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Amendment  82 

Proposal for a regulation 

Article 1 – paragraph 1 – point 15 

Regulation (EC) No 261/2004 

Article 16 a – paragraph 5 

 

Text proposed by the Commission Amendment 

 Within 7 days of receiving the complaint, 

the designated body shall confirm receipt 

of the complaint and shall send a copy to 

the appropriate National Enforcement 

Body. The time taken to provide the final 

reply to the complainant shall not be longer 

than three months from the receipt of the 

complaint. A copy of the final reply shall 

also be provided to the National 

Enforcement Body. 

The designated body shall be required to 
confirm receipt of the complaint within 7 

days of receiving it and to send a copy to 

the appropriate National Enforcement 

Body. The time taken to provide the final 

reply to the complainant shall not be longer 

than 90 days from the receipt of the 

complaint. A copy of the final reply shall 

also be provided to the National 

Enforcement Body. 

Justification 

This would make for an arrangement modelled on Directive 2013/11/EU on alternative 

dispute resolution, which admittedly allows the 90-day time-frame to be extended, but only in 

highly complex exceptional cases,  that is to say, those posing extreme technical difficulties 

and hence requiring complicated calculations – as do life assurance disputes, for example – 

or expert opinion. Neither of those needs will arise here. 

 

Amendment  83 

Proposal for a regulation 

Article 1 – paragraph 1 – point 15 

Regulation (EC) No 261/2004 

Article 16a – paragraph 6 a (new) 

 

Text proposed by the Commission Amendment 

 6a. The passenger's right to bring a case 

before the civil courts shall be unaffected 

by the aforementioned National 

Enforcement Bodies. 

 

Amendment  84 

Proposal for a regulation 

Article 1 – paragraph 1 – point 15 
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Regulation (EC) No 261/2004 

Article 16b - paragraph 4 

 

Text proposed by the Commission Amendment 

4. At the request of a Member State, or on 

its own initiative, the Commission shall 

examine cases where differences in the 

application and enforcement of any of the 

provisions of this Regulation arise and 

particularly concerning the interpretation 

of extraordinary circumstances; and shall 

clarify the provisions of the Regulation, 

with a view to promoting a common 

approach. To this end, the Commission 

may adopt a recommendation after 

consultation of the Committee referred to 

in Article 16c. 

4. At the request of a Member State, or on 

its own initiative, the Commission shall 

examine cases where differences in the 

application and enforcement of any of the 

provisions of this Regulation arise and 

particularly concerning the interpretation 

of extraordinary circumstances; and shall 

clarify the provisions of the Regulation by 

means of a delegated act to supplement 

Annex I appropriately, with a view to 

promoting a common approach. To this 

end, the Commission may adopt a 

recommendation after consultation of the 

Committee referred to in Article 16c. 

Justification 

Here the procedure must involve a delegated act. The list is in any case not exhaustive. The 

consequences for consumers/passengers are considerable. 

 

Amendment  85 

Proposal for a regulation 

Article 1 – paragraph 1 – point 15 a (new) 

Regulation (EC) No 261/2004 

Article 16d (new) 

 

Text proposed by the Commission Amendment 

 'Article 16d 

 Exercise of the delegation of powers 

 1. The power to adopt delegated acts is 

conferred on the Commission subject to 

the conditions laid down in this Article. 

 2. The delegation of power referred to in 

Article 2(m) shall be conferred on the 

Commission for an indeterminate period 

of time from the date of entry into force of 

this Regulation. 

 3. The delegation of power referred to in 
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Article 2(m) may be revoked at any time 

by the European Parliament or by the 

Council. A decision of revocation shall 

put an end to the delegation of the power 

specified in that decision. It shall take 

effect the day following the publication of 

the decision in the Official Journal of the 

European Union or at a later date 

specified therein. It shall not affect the 

validity of any delegated acts already in 

force. 

 4. As soon as it adopts a delegated act, the 

Commission shall notify it simultaneously 

to the European Parliament and to the 

Council. 

 5. A delegated act adopted pursuant to 

Article 2(m) shall enter into force only if 

no objection has been expressed either by 

the European Parliament or the Council 

within a period of 2 months of notification 

of that act to the European Parliament 

and the Council or if, before the expiry of 

that period, the European Parliament and 

the Council have both informed the 

Commission that they will not object. That 

period shall be extended by two months at 

the initiative of the European Parliament 

or the Council.'  

 

Amendment  86 

Proposal for a regulation 

Article 2 – paragraph 1 – point 1 

Regulation (EC) No 2027/97 

Article 3 – paragraph 2 

 

Text proposed by the Commission Amendment 

'2. The Community air carrier shall provide 

a complaint form at the airport which 

allows the passenger to immediately 

submit such a complaint about damaged or 

delayed baggage. Such a complaint form, 

which may take the form of a Property 

Irregularity Report (PIR), shall be accepted 

by the air carrier at the airport as a 

'2. The Community air carrier shall provide 

a complaint form at the airport in all EU 

official languages which allows the 

passenger to immediately submit such a 

complaint about damaged or delayed 

baggage. Such a complaint form, which 

may take the form of a Property 

Irregularity Report (PIR), shall be accepted 
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complaint pursuant to Article 31(2) of the 

Montreal Convention. This possibility shall 

not affect the right of the passenger to 

submit a complaint via other means within 

the deadlines given by the Montreal 

Convention.' 

by the air carrier at the airport as a 

complaint pursuant to Article 31(2) of the 

Montreal Convention. This possibility shall 

not affect the right of the passenger to 

submit a complaint via other means within 

the deadlines given by the Montreal 

Convention.' 

 

Amendment  87 

Proposal for a regulation 

Article 2 – paragraph 1 – point 2 

Regulation (EC) No 2027/97 

Article 5 – paragraph 2 

 

Text proposed by the Commission Amendment 

'2. Without prejudice to paragraph 1, an 

advance payment shall not be less than the 

equivalent in euro of 18 096 SDRs per 

passenger in the event of death. 'The 

Commission shall be empowered, by 

means of a delegated act in accordance 

with Article 6c, to adjust this amount in 

light of a decision by the International 

Civil Aviation Organisation pursuant to 

Article 24(2) of the Montreal Convention. 

Any adjustment in the before mentioned 

amount shall also modify the 

corresponding amount in the Annex.' 

'2. Without prejudice to paragraph 1, an 

advance payment shall not be less than 

EUR20 000 per passenger in the event of 

death. 'The Commission shall be 

empowered, by means of a delegated act in 

accordance with Article 6c, to adjust this 

amount in light of a decision by the 

International Civil Aviation Organisation 

pursuant to Article 24(2) of the Montreal 

Convention. Any adjustment in the before 

mentioned amount shall also modify the 

corresponding amount in the Annex.' 

 

Amendment  88 

Proposal for a regulation 

Article 2 – paragraph 1 – point 4 

Regulation (EC) No 261/2004 

Article 6d – paragraph 1 

 

Text proposed by the Commission Amendment 

1. Whilst air carriers have full commercial 

freedom to establish the conditions under 

which they permit baggage to be carried, 
they shall clearly indicate, at booking and 

at the check-in desks (including at self-

service check-in machines), the maximum 

1. Air carriers  shall clearly indicate, at the 

beginning of every booking process and at 

the check-in desks (including at self-

service check-in machines), the maximum 

baggage allowance passengers are 

permitted to carry within the cabin and 
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baggage allowance passengers are 

permitted to carry within the cabin and 

hold of the aircraft on each of the flights 

included within a passenger's reservation, 

including any restrictions on the number of 

items that would be applied within a given 

maximum baggage allowance. Where 

additional charges are applied for the 

carriage of baggage air carriers shall 

clearly indicate details of those charges at 

booking and on request at the airport. 

hold of the aircraft on each of the flights 

included within a passenger's reservation, 

including any restrictions on the number of 

items that would be applied within a given 

maximum baggage allowance. Where 

additional charges are applied for the 

carriage of baggage air carriers shall 

clearly indicate details of those charges at 

the beginning of every booking process 

and at the airport.  

 Additional charges must be 

communicated clearly and transparently, 

and it must be possible for them to be paid 

in conjunction with the actual reservation 

of the journey, irrespective of the manner 

in which that reservation is made. This 

obligation shall also apply to operators 

offering flights on behalf of air carriers. 

Additional charges are part of the overall 

fare. 

 This paragraph is without prejudice to the 

rights set out in Article 8(2) and Article 22 

of Directive 2011/83/EU of the European 

Parliament and of the Council of 25 

October 2011 on consumer rights. 

Justification 

In line with the requirement already introduced by Regulation 1008/2008, this once again 

stresses the requirement of price transparency at the beginning of the booking process. 

 

Amendment  89 

Proposal for a regulation 

Article 2 – paragraph 1 – point 4 

Regulation (EC) No 2027/97 

Article 6d – paragraph 1 a (new) 

 

Text proposed by the Commission Amendment 

 1a. The size of an item of hand baggage 

shall be at least 55 cm x 40 cm x 20 cm, 

and it may weigh at least 6 kg. 
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Justification 

The values indicated are the smallest values implemented by air carriers currently operating. 

These minimum values are intended to make it impossible, in future, to introduce additional 

charges for hand baggage above a minimum size. 

 

Amendment  90 

Proposal for a regulation 

Article 2 – paragraph 1 – point 4 

Regulation (EC) No 2027/97 

Article 6d – paragraph 2 a (new) 

 

Text proposed by the Commission Amendment 

 2a. If hand baggage is moved from the 

aircraft to the hold before boarding or 

take-off, it must be returned to passengers 

upon their leaving the aircraft, as hand 

baggage. 

 

Amendment  91 

Proposal for a regulation 

Article 2 – paragraph 1 – point 4 

Regulation (EC) No 2027/97 

Article 6d – paragraph 3 a (new) 

 

Text proposed by the Commission Amendment 

 The following paragraph 1a is inserted in 

Article 6d: 

 '3a. In addition to the prescribed 

maximum cabin baggage allowance, 

passengers shall be allowed to carry in the 

cabin essential personal items or 

belongings, including airport shopping, 

up to 5kg and at no extra cost. The air 

carrier may have the above items carried 

in the hold of the aircraft in case 

exceptional conditions related to safety 

reasons and the specific characteristics of 

the aircraft preclude transportation in 

cabin. No additional charges will apply in 

these cases.’ 
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Justification 

For prescribing the maximum cabin baggage allowance, a minimum standard in terms of 

volume and weight should be set in order to create minimal clarity for air passengers (cf. AM 

73 by the Rapporteur); for personal items or belongings, a maximum in terms of weight 

should however be set. 

 

Amendment  92 

Proposal for a regulation 

Article 2 – paragraph 1 – point 4 

Regulation (EC) No 2027/97 

Article 6e – paragraph 1 

 

Text proposed by the Commission Amendment 

1. A Community air carrier shall permit a 

passenger to carry a musical instrument in 

the passenger cabin of an aircraft subject to 

applicable safety rules and the technical 

specifications and constraints of the aircraft 

concerned. Musical instruments shall be 

accepted for carriage within an aircraft 

cabin provided such instruments can be 

stowed safely in a suitable baggage 

compartment within the cabin or under an 

appropriate passenger seat. An air carrier 

may determine that a musical instrument 

shall form part of a passenger's hand 

luggage allowance and not be carried in 

addition to that allowance. 

1. A Community air carrier may permit a 

passenger to carry a musical instrument in 

the passenger cabin of an aircraft subject to 

applicable safety rules and the technical 

specifications and constraints of the aircraft 

concerned. Musical instruments shall be 

accepted for carriage within an aircraft 

cabin provided such instruments can be 

stowed safely in a suitable baggage 

compartment within the cabin or under an 

appropriate passenger seat. An air carrier 

may determine that a musical instrument 

shall form part of a passenger's hand 

luggage allowance and not be carried in 

addition to that allowance. 

 

Amendment  93 

Proposal for a regulation 

Article 2 – paragraph 1 – point 4 

Regulation (EC) No 2027/97 

Article 6e – paragraph 2 

 

Text proposed by the Commission Amendment 

2. Where a musical instrument is too large 

to be stowed safely in a suitable baggage 

compartment within the cabin or under an 

appropriate passenger seat, an air carrier 

may request the payment of a second fare 

2. Where a musical instrument is too large 

to be stowed safely in a suitable baggage 

compartment within the cabin or under an 

appropriate passenger seat, an air carrier 

may request the payment of a second fare, 
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where such musical instruments are carried 

as hand luggage on a second seat. Where a 

second seat is purchased an air carrier 

should make reasonable efforts to seat the 

passenger and the musical instrument 

concerned together. Where available and if 

requested, musical instruments shall be 

carried in a heated part of an aircraft cargo 

hold subject to applicable safety rules, 

space constraints and the technical 

specifications of the aircraft concerned. An 

air carrier shall clearly indicate in its terms 

and conditions the basis on upon which 

musical instruments will be transported and 

the applicable charges.' 

which must be exempt from any 

applicable airport taxes, where such 

musical instruments are carried as hand 

luggage on a second seat. Where a second 

seat is purchased an air carrier should make 

reasonable efforts to seat the passenger and 

the musical instrument concerned together. 

Where available and if requested, musical 

instruments shall be carried in a heated part 

of an aircraft cargo hold subject to 

applicable safety rules, space constraints 

and the technical specifications of the 

aircraft concerned. Air carriers should 

attach special labels to such instruments 

to ensure that they are handled with the 

requisite care. An air carrier shall clearly 

indicate in its terms and conditions the 

basis on upon which musical instruments 

will be transported and the applicable 

charges.' 

Justification 

If an additional seat has to be bought for an instrument, it must be exempt from the applicable 

taxes, and at the minimum from airport taxes. 

 

Amendment  94 

Proposal for a regulation 

Article 3 – paragraph 1 

 

Text proposed by the Commission Amendment 

This Regulation shall enter into force on 

the twentieth day following that of its 

publication in the Official Journal of the 

European Union. 

This Regulation shall enter into force on 

the twentieth day following that of its 

publication in the Official Journal of the 

European Union. It shall apply to all 

flights and journeys whose scheduled 

take-off time is 00.00 or later on that date. 

 

Amendment  95 

Proposal for a regulation 

Annex 1 

Regulation (EC) No 261/2004 

Annex 1 – paragraph 1 
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Text proposed by the Commission Amendment 

1. The following circumstances shall be 

considered as extraordinary: 

1. The following circumstances shall 

always, as a binding rule, be considered as 

extraordinary: 

 

Amendment  96 

Proposal for a regulation 

Annex 1 

Regulation (EC) No 261/2004 

Annex 1 – paragraph 1 – sequence of points 

 

Text proposed by the Commission Amendment 

 iii. 

 i. 

 iv. 

 ii. 

 v. 

 vi. 

 vii. 

Justification 

The points should be placed in order of importance of the causes. 

 

Amendment  97 

Proposal for a regulation 

Annex 1 

Regulation (EC) No 261/2004 

Annex 1 – paragraph 1 – point ii 

 

Text proposed by the Commission Amendment 

ii. technical problems which are not 

inherent in the normal operation of the 

aircraft, such as the identification of a 

defect during the flight operation 

concerned and which prevents the normal 

continuation of the operation; or a hidden 

manufacturing defect revealed by the 

ii. technical problems which are not 

inherent in the normal operation of the 

aircraft, such as the identification of a 

defect during the flight operation 

concerned and which prevents the normal 

continuation of the operation; and a hidden 

manufacturing defect revealed by the 
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manufacturer or a competent authority and 

which impinges on flight safety; 

manufacturer or a competent authority and 

which impinges on flight safety; 

 

 

Amendment  98 

Proposal for a regulation 

Annex 1 

Regulation (EC) No 261/2004 

Annex 1 – point 1 – point ii a (new) 

 

Text proposed by the Commission Amendment 

 war, political unrest, and riots rendering 

impossible the safe operation of the flight; 

 

 

Amendment  99 

Proposal for a regulation 

Annex 1 

Regulation (EC) No 261/2004 

Annex 1 – point 1 – point iii 

 

Text proposed by the Commission Amendment 

 security risks, acts of sabotage or terrorism 

rendering impossible the safe operation of 

the flight; 

War, conflicts political instability, security 

risks, acts of sabotage or terrorism 

rendering impossible the safe operation of 

the flight; 

 

Amendment  100 

Proposal for a regulation 

Annex 1 

Regulation (EC) No 261/2004 

Annex 1 – paragraph 1 – point iv 

 

Text proposed by the Commission Amendment 

iv. life-threatening health risks or medical 

emergencies necessitating the interruption 

or deviation of the flight concerned; 

iv. health risks or medical emergencies 

necessitating the interruption or deviation 

of the flight concerned; 
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Justification 

It is not clear who is intended to judge when a health risk is life-threatening. 

 

 

Amendment  101 

Proposal for a regulation 

Annex 1 

Regulation (EC) No 261/2004 

Annex 1 – point 1 – point vi a (new) 

 

Text proposed by the Commission Amendment 

 bird strike; 

 

Amendment  102 

Proposal for a regulation 

Annex 1 

Regulation (EC) No 261/2004 

Annex 1 – paragraph 1 – point vii 

 

Text proposed by the Commission Amendment 

vii. labour disputes at the operating air 

carrier or at essential service providers 

such as airports and Air Navigation Service 

Providers. 

vii. labour disputes at essential service 

providers such as airports and Air 

Navigation Service Providers. 

 

 

Amendment  103 

Proposal for a regulation 

Annex 1 

Regulation (EC) No 261/2004 

Annex 1 – point 1 – point vii a (new) 

 

Text proposed by the Commission Amendment 

 official radar blackout in the airspace 

concerned and closure of an airport by 

the airport managing body; 
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Amendment  104 

Proposal for a regulation 

Annex 1 

Regulation (EC) No 261/2004 

Annex 1 – point 2 – point i 

 

Text proposed by the Commission Amendment 

 technical problems inherent in the normal 

operation of the aircraft, such as a 

problem identified during the routine 

maintenance or during the pre-flight 

check of the aircraft or which arises due 

to failure to correctly carry out such 

maintenance or pre-flight check; and 

technical problems not to be considered as 

extraordinary for the purposes of 

point 1(ii); 

Justification 

Technical problems invariably lie within the remit of air carriers, but never within the remit 

of passengers. Unless they are extraneous to normal aircraft operation and stem from a 

hidden manufacturing defect, they should not be possible to excuse. 

 

 

Amendment  105 

Proposal for a regulation 

Annex 1 

Regulation (EC) No 261/2004 

Annex 1 – point 2 – point ii 

 

Text proposed by the Commission Amendment 

 unavailability of flight crew or cabin crew 

(unless caused by labour disputes). 

unavailability of flight crew or cabin crew; 

Justification 

This is one of the risks to be borne by the carrier, which – in the event of illness, say – has to 

organise replacements in good time or else fall back on a stand-by crew.  

 

 

Amendment  106 

Proposal for a regulation 

Annex 1 
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Regulation (EC) No 261/2004 

Annex 1 – point 2 – point ii a (new) 

 

Text proposed by the Commission Amendment 

 severe weather conditions, unless the 

airspace or airport concerned has been 

officially closed by the airport managing 

body; 

Justification 

The decision to remain grounded, ostensibly because of the weather, is often taken by air 

carriers themselves. This does not necessarily mean that the weather is in fact so bad as to 

affect their flying options. 

 

 

Amendment  107 

Proposal for a regulation 

Annex 1 

Regulation (EC) No 261/2004 

Annex 1 – point 2 – point ii b (new) 

 

Text proposed by the Commission Amendment 

 the onset of winter, given that aircraft  

have to be kept operational; 

 

 

Amendment  108 

Proposal for a regulation 

Annex 1 

Regulation (EC) No 261/2004 

Annex 1 – point 2 – point ii c (new) 

 

Text proposed by the Commission Amendment 

 any delays caused by incidents affecting a 

preceding flight; 

Justification 

In cases of this kind air carriers have enough time until the next flight to organise a 

replacement flight and find a crew. There is no discernible link in time or space with the next 
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flight. This applies even in the event of sabotage of a preceding flight, medical incidents, 

earlier airspace closures, and so on.  

 

 

Amendment  109 

Proposal for a regulation 

Annex 1 

Regulation (EC) No 261/2004 

Annex 1 – point 2 – point ii d (new) 

 

Text proposed by the Commission Amendment 

 removal of ownerless baggage from the 

hold; 

Justification 

Cases of this kind must have been caused by a security error, but passengers should not be 

made to suffer for it. Carriers are, however, free to seek redress from the agencies 

responsible. 

 

 

Amendment  110 

Proposal for a regulation 

Annex 1 

Regulation (EC) No 261/2004 

Annex 1 – point 2 – point ii e (new) 

 

Text proposed by the Commission Amendment 

 iced-up engine, no de-icer; 

Justification 

De-icing has to be possible when necessary. Airports have to keep sufficient stocks of de-icer, 

even to cover periods of protracted severe weather, and must bear the risk entailed in doing 

so. In cases of this kind, carriers can claim compensation. 

 

 

Amendment  111 

Proposal for a regulation 

Annex 1 
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Regulation (EC) No 261/2004 

Annex 1 – point 2 – point ii f (new) 

 

Text proposed by the Commission Amendment 

 damage to the aircraft on the ground by a 

third party shortly before the scheduled 

departure time; 

Justification 

In such a case the carrier can seek compensation from the third party. However, it is 

unacceptable that the passengers, who can do nothing, should be deprived of their rights. 

 

 

Amendment  112 

Proposal for a regulation 

Annex 1 

Regulation (EC) No 261/2004 

Annex 1 – point 2 – point ii g (new) 

 

Text proposed by the Commission Amendment 

 labour disputes at the operating air 

carrier. 

Justification 

Labour disputes at the operating air carrier are controllable and avoidable. They therefore 

cannot be considered extraordinary for the purposes of the regulation. Labour disputes in 

other companies are a different matter. 

 

Amendment  113 

Proposal for a regulation 

Annex 2 – paragraph 2 

Regulation (EC) No 2027/97 

Annex 2 – Title 2 

 

Text proposed by the Commission Amendment 

There are no financial limits to the liability 

for passenger injury or death caused by an 

accident on board the aircraft or during any 

of the operations of embarkation and 

There are no financial limits to the liability 

for passenger injury or death caused by an 

accident on board the aircraft or during any 

of the operations of embarkation and 
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disembarkation. For damages up to 

113,100 SDRs (approximate amount in 

local currency), the carrier cannot exclude 

or limit its liability. Above that amount, the 

air carrier is not liable if it proves that it 

was not negligent or otherwise at fault, or 

that the damage was solely due to the 

negligence or other fault of a third party. 

disembarkation. For damages up to EUR 

130 000, the carrier cannot exclude or limit 

its liability. Above that amount, the air 

carrier is not liable if it proves that it was 

not negligent or otherwise at fault, or that 

the damage was solely due to the 

negligence or other fault of a third party. 

Justification 

This is an EU Regulation. There is no compelling reason why SDRs should be used as the 

currency unit. For consumers, rounded amounts in euros will make the most sense. The 

amount can be adjusted by means of delegated acts. 

 

Amendment  114 

Proposal for a regulation 

Annex 2 – paragraph 3 

Regulation (EC) No 2027/97 

Annex 2 – Title 3 

 

Text proposed by the Commission Amendment 

If a passenger is killed or injured, the air 

carrier must make an advance payment, to 

cover immediate economic needs, within 

15 days from the identification of the 

person entitled to compensation. In the 

event of death, this advance payment shall 

not be less than 18 096 SDRs 

(approximate amount in local currency). 

If a passenger is killed or injured, the air 

carrier must make an advance payment, to 

cover immediate economic needs, within 

15 days from the identification of the 

person entitled to compensation. In the 

event of death, this advance payment shall 

not be less than EUR 21 000. 

Justification 

This is an EU Regulation. There is no compelling reason why SDRs should be used as the 

currency unit. For consumers, rounded amounts in euros will make the most sense. The 

amount can be adjusted by means of delegated acts. 

 

Amendment  115 

Proposal for a regulation 

Annex 2 – paragraph 4 

Regulation (EC) No 2027/97 

Annex 2 – Title 4 
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Text proposed by the Commission Amendment 

In case of passenger delay, the air carrier is 

liable for damage unless it took all 

reasonable measures to avoid the damage 

or it was impossible to take such measures. 

The liability for passenger delay is limited 

to 4 694 SDRs (approximate amount in 

local currency). 

In case of passenger delay, the air carrier is 

liable for damage unless it took all 

reasonable measures to avoid the damage 

or it was impossible to take such measures. 

The liability for passenger delay is limited 

to EUR 5 200. 

Justification 

This is an EU Regulation. There is no compelling reason why SDRs should be used as the 

currency unit. For consumers, rounded amounts in euros will make the most sense. The 

amount can be adjusted by means of delegated acts. 

 

Amendment  116 

Proposal for a regulation 

Annex 2 – paragraph 5 

Regulation (EC) No 2027/97 

Annex 2 – Title 5 

 

Text proposed by the Commission Amendment 

In case of baggage loss, damage or delay, 

the air carrier is liable for damage up to 1 

113 SDRs (approximate amount in local 

currency), the compensation limit being 

applicable per passenger and not per piece 

of checked baggage, unless a higher limit 

has been agreed upon between the carrier 

and the passenger through a special 

declaration of interest. For damaged or lost 

baggage, the air carrier is not liable if the 

damage or loss is caused by an inherent 

quality or defect of the baggage. For 

delayed baggage, the air carrier shall not be 

liable when it has taken all reasonable 

measures to avoid the damage resulting 

from the delay of the baggage or when it 

was impossible to take such measures. In 

case of hand luggage, including personal 

items, the airline is only liable if the 

damage has resulted from its fault. 

Baggage shall be deemed to be lost after 

15 days. In case of baggage loss, damage 

or delay, the air carrier is liable for damage 

up to EUR 1 300, the compensation limit 

being applicable per passenger and not per 

piece of checked baggage, unless a higher 

limit has been agreed upon between the 

carrier and the passenger through a special 

declaration of interest. For damaged or lost 

baggage, the air carrier is not liable if the 

damage or loss is caused by an inherent 

quality or defect of the baggage. For 

delayed baggage, the air carrier shall not be 

liable when it has taken all reasonable 

measures to avoid the damage resulting 

from the delay of the baggage or when it 

was impossible to take such measures. In 

case of hand luggage, including personal 

items, the airline is only liable if the 

damage has resulted from its fault. 
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Justification 

This is an EU Regulation. There is no compelling reason why SDRs should be used as the 

currency unit. For consumers, rounded amounts in euros will make the most sense. The 

amount can be adjusted by means of delegated acts. 

 

Amendment  117 

Proposal for a regulation 

Annex 2 – paragraph 6 

Regulation (EC) No 2027/97 

Annex 2 – Title 6 

 

Text proposed by the Commission Amendment 

A passenger can benefit from a higher 

liability limit by making a special 

declaration at the latest at check-in and by 

paying a supplementary fee if so required. 

Such supplementary fee shall be based on a 

tariff which is related to the additional 

costs involved in transporting and insuring 

the baggage concerned over and above the 

liability limit of 1 131 SDRs. The tariff 

shall be made available to passengers upon 

request. Disabled passengers and 

passengers with reduced mobility shall 

systematically be offered free of charge the 

option of making a special declaration of 

interest for the transportation of their 

mobility equipment. 

A passenger can benefit from a higher 

liability limit by making a special 

declaration at the latest at check-in and by 

paying a supplementary fee if so required. 

Such supplementary fee shall be based on a 

tariff which is related to the additional 

costs involved in transporting and insuring 

the baggage concerned over and above the 

liability limit of EUR 1 150. The tariff 

shall be made available to passengers upon 

request. Disabled passengers and 

passengers with reduced mobility shall 

systematically be offered free of charge the 

option of making a special declaration of 

interest for the transportation of their 

mobility equipment. 

Justification 

This is an EU Regulation. There is no compelling reason why SDRs should be used as the 

currency unit. For consumers, rounded amounts in euros will make the most sense. The 

amount can be adjusted by means of delegated acts. 

 

Amendment  118 

Proposal for a regulation 

Annex 2 – paragraph 7 

Regulation (EC) No 2027/97 

Annex 2 – Title 7 
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Text proposed by the Commission Amendment 

If the baggage is damaged, delayed, lost or 

destroyed, the passenger must in all cases 

write and complain to the air carrier as 

soon as possible. A time limit to complain 

of 7 days applies in case the baggage was 

damaged and 21 days in case it was 

delayed, in both cases from the date on 

which the baggage was placed at the 

passenger's disposal. In order to easily 

meet these deadlines, the air carrier must 

offer passengers the possibility to fill in a 

complaint form at the airport. Such 

complaint form, which may also take the 

form of a Property Irregularity Report 

(PIR), must be accepted by the air carrier at 

the airport as a complaint. 

If the baggage is damaged, delayed, lost or 

destroyed, the passenger must in all cases 

write and complain to the air carrier as 

soon as possible. A time limit to complain 

of 28 days applies in case the baggage was 

damaged and delayed, from the date on 

which the baggage was placed at the 

passenger's disposal. In order to easily 

meet these deadlines, the air carrier must 

offer passengers the possibility to fill in a 

complaint form at the airport. Such 

complaint form, which may also take the 

form of a Property Irregularity Report 

(PIR), must be made available in all 

Union official languages and accepted by 

the air carrier at the airport as a complaint. 
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