
AD\1046998EN.doc PE539.571v02-00

EN United in diversity EN

EUROPEAN PARLIAMENT 2014 - 2019

Committee on the Internal Market and Consumer Protection

2014/0124(COD)

23.1.2015

OPINION
of the Committee on the Internal Market and Consumer Protection

for the Committee on Employment and Social Affairs

on the proposal for a decision of the European Parliament and of the Council 
on establishing a European Platform to enhance cooperation in the prevention 
and deterrence of undeclared work
(COM(2014)0221 – C7-0144/2014 – 2014/0124(COD))

Rapporteur: Dennis de Jong



PE539.571v02-00 2/20 AD\1046998EN.doc

EN

PA_Legam



AD\1046998EN.doc 3/20 PE539.571v02-00

EN

SHORT JUSTIFICATION

In its ‘Resolution on effective labour inspections’ of January 2014, the European Parliament 
called for stronger cooperation and reinforcement of labour inspectorates to fight undeclared 
work.

In its proposal of April 2014, the Commission proposes to establish a European Platform. 
This Platform should improve cooperation at the EU level in the prevention and deterrence of 
undeclared work. It would bring together various national enforcement bodies involved in the 
fight against undeclared work, a phenomenon that causes serious damage to working 
conditions, fair competition and public budgets. 

The Rapporteur welcomes the establishment of this Platform, although this measure on its 
own will not suffice to follow up on the various proposals, including legislative proposals, 
included in the above-mentioned Resolution. He proposes amendments to make the Platform 
more effective in its tasks and objectives. 

In particular, he considers essential to include falsely declared work in the scope of the 
Decision. Submitting false data relating to working hours or pay is a form of falsely declared 
work that cannot be left out of the remit of the Platform. 

The Rapporteur is also convinced that the Platform could usefully facilitate joint 
investigations by Member States. Its practical value will depend to a large extent on the 
results achieved by this form of operational co-operation. On the other hand, the effects of 
European awareness raising campaigns are questionable: such campaigns tend to be more 
effective at national level, in particular, if national social partners are actively contributing to 
such campaigns. For this reason, the Rapporteur favours the close involvement of the social 
partners in the activities of the Platform as well as of the national single contact points.

Last but not least, the Rapporteur considers crucial to involve the European Parliament in the 
process and request that an independent representative appointed by this Institution is part of 
the Platform together with the national authorities and the Commission. 

AMENDMENTS

The Committee on the Internal Market and Consumer Protection calls on the Committee on 
Employment and Social Affairs, as the committee responsible, to take into account the 
following amendments:
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Amendment 1

Proposal for a decision
Title

Text proposed by the Commission Amendment

DECISION OF THE EUROPEAN 
PARLIAMENT AND OF THE COUNCIL 
on establishing a European Platform to 
enhance cooperation in the prevention and 
deterrence of undeclared work.

DECISION OF THE EUROPEAN 
PARLIAMENT AND OF THE COUNCIL 
on establishing a European Platform to 
enhance cooperation in the prevention and 
deterrence of undeclared and falsely 
declared work.

Justification

Horizontal amendment to the whole text. Including not only bogus self-employment but also 
other forms of falsely declared work, such as the submission of false data relating to working 
hours or pay, is essential for the Platform to be able to work effectively.

Amendment 2

Proposal for a decision
Recital 4

Text proposed by the Commission Amendment

(4) The European Parliament in its 
resolution on ‘Effective labour inspections 
as a strategy to improve working 
conditions in Europe’ welcomed the 
Commission's initiative to create a 
European Platform and called for enhanced 
cooperation at EU level to fight undeclared 
work27.

(4) The European Parliament in its 
resolution on Effective labour inspections 
as a strategy to improve working 
conditions in Europe welcomed the 
Commission's initiative to create a 
European Platform and called for enhanced 
cooperation at EU level to fight undeclared 
work27 because it leads to unfair 
competition which distorts the market.

__________________ __________________
27 European Parliament resolution of 14 
January 2014 on effective labour 
inspections as a strategy to improve 
working conditions in Europe 
(2013/2112/INI) 
http://www.europarl.europa.eu/oeil/popups
/ficheprocedure.do?lang=en&reference=20
13/2112(INI)

27 European Parliament resolution of 14 
January 2014 on effective labour 
inspections as a strategy to improve 
working conditions in Europe 
(2013/2112/INI) 
http://www.europarl.europa.eu/oeil/popups
/ficheprocedure.do?lang=en&reference=20
13/2112(INI)
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Amendment 3

Proposal for a decision
Recital 5

Text proposed by the Commission Amendment

(5) At European level undeclared work is 
defined as "any paid activities that are 
lawful as regards their nature but not 
declared to public authorities, taking into 
account differences in the regulatory 
systems of the Member States"7, thus 
excluding all illegal activities.

(5) Undeclared work is defined in the 
Commission Communication of 24 
October 2007 entitled “Stepping up the 
fight against undeclared work” as “any 
paid activities that are lawful as regards 
their nature but not declared to public 
authorities, taking into account differences 
in the regulatory systems of the Member 
States"7, thus excluding all illegal 
activities.

__________________ __________________
7 Communication from the Commission 
"Stepping up the fight against undeclared 
work" COM (2007)628 of 24 October 2007 
http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?
uri=CELEX:52007DC0628:EN:HTML

7 Communication from the Commission 
"Stepping up the fight against undeclared 
work" COM (2007)628 of 24 October 2007 
http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?
uri=CELEX:52007DC0628:EN:HTML

Justification

The reference to the Commission Communication is clearer and more targeted than a mere 
reference to ‘at European level’. The text concurs with the draft general approach of the 
Council.

Amendment 4

Proposal for a decision
Recital 6

Text proposed by the Commission Amendment

(6) The abuse of the status of self-
employed, either at national level or in 
cross-border situations, is frequently 
associated with undeclared work. Bogus 
self-employment occurs when a person is 
declared as self-employed while fulfilling 
the conditions characteristic of an 
employment relationship, in order to avoid 

(6) In addition to undeclared work, the 
Platform should deal with falsely declared 
work. That concept refers to paid activities 
that are lawful as regards their nature, 
but that are not declared correctly to 
public authorities. A specific form of 
falsely declared work is the abuse of the 
status of self-employed, either at national 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52007DC0628:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52007DC0628:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52007DC0628:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52007DC0628:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52007DC0628:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52007DC0628:EN:HTML
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certain legal or fiscal obligations. Bogus 
self-employment is, therefore, falsely 
declared work and should come under the 
scope of the Platform.

level or in cross-border situations. Bogus 
self-employment occurs when a person is 
declared as self-employed while fulfilling 
the conditions characteristic of an 
employment relationship, in order to avoid 
certain legal or fiscal obligations. Bogus 
self-employment is, therefore, falsely 
declared work and should come under the 
scope of the Platform.

Justification

As observed by the EESC, without further explanation bogus self-employment and undeclared 
work may seem two different subjects. However, bogus self-employment is generally 
considered to be falsely declared work; hence, there is effectively a close relationship with 
undeclared work. There may also be other forms of falsely declared work, for example, by 
submitting false data relating to working hours or pay. In order to take away any 
misunderstandings about the scope of the decision, it is necessary to clarify that any form of 
falsely declared work falls under the scope of the Platform.

Amendment 5

Proposal for a decision
Recital 6 a (new)

Text proposed by the Commission Amendment

(6a) Undeclared work has serious 
implications for the workers concerned, 
who find themselves having to accept 
precarious working conditions, much 
lower wages and greatly reduced 
protection under labour and social 
protection legislation, thus depriving them 
of adequate social benefits, pension rights 
and access to healthcare, as well as skills 
development and life-long learning 
opportunities.
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Amendment 6

Proposal for a decision
Recital 7

Text proposed by the Commission Amendment

(7) Undeclared work has serious budgetary 
implications through decreased tax and 
social security revenues. It has negative 
impacts on employment, productivity, 
compliance with working conditions' 
standards, skills development and life-long 
learning. It undermines the financial 
sustainability of social protection systems, 
deprives workers of adequate social 
benefits and results in lower pension rights 
and less access to healthcare.

(7) Undeclared work has serious budgetary 
implications through decreased tax and 
social security revenues. It has negative 
impacts on employment, productivity, 
compliance with working conditions' 
standards, skills development and life-long 
learning. It undermines the financial 
sustainability of social protection systems, 
deprives workers of adequate social 
benefits and results in lower pension rights 
and less access to healthcare. It has 
negative effects on the functioning of the 
internal market leading to unfair 
competition which distorts the market. 
Undeclared work should be tackled at a 
Member State level, inter alia through 
effective fiscal and social enforcement 
policies.

Amendment 7

Proposal for a decision
Recital 8

Text proposed by the Commission Amendment

(8) A wide range of policy approaches and 
measures to tackle undeclared work have 
been introduced across the Member States. 
Member States have also concluded 
bilateral agreements and carried out 
multilateral projects on certain aspects of 
undeclared work. The Platform will not 
prevent the application of bilateral 
agreements or arrangements concerning 
administrative cooperation.

(8) Undeclared work has negative effects 
also on the functioning of the internal 
market. A wide range of policy approaches 
and measures to tackle undeclared work 
have been introduced across the Member 
States. Member States have also concluded 
bilateral agreements and carried out 
multilateral projects on certain aspects of 
undeclared work. The Platform will not 
prevent the application of bilateral 
agreements or arrangements concerning 
administrative cooperation. The main 
responsibility for tackling undeclared 
work should remain with the Member 
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States.

Amendment 8

Proposal for a decision
Recital 10

Text proposed by the Commission Amendment

(10) The strengthening of cooperation 
among Member States at EU level is 
necessary to help Member States to prevent 
and deter undeclared work more efficiently 
and effectively.

(10) The strengthening of active 
cooperation based on mutual assistance, 
transparency and confidentiality among 
Member States at EU level is necessary to 
help Member States to prevent and deter 
undeclared work more efficiently and 
effectively. The goal of strengthened 
cooperation is to encourage declared work 
by making it less bureaucratic and less 
administrative, thereby ensuring that 
undeclared work is the less attractive 
option.

Amendment 9

Proposal for a decision
Recital 10 a (new)

Text proposed by the Commission Amendment

(10a) National labour inspectorates and 
enforcement bodies often need immediate 
access to data and information held by 
foreign national authorities. An efficient 
and rapid exchange of data is therefore 
essential to curb undeclared work.

Amendment 10

Proposal for a decision
Recital 11

Text proposed by the Commission Amendment

(11) The Platform will aim to facilitate the 
exchange of best practices and 

(11) The strengthening of active 
cooperation based on mutual assistance, 
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information, provide a framework at EU 
level to develop expertise and analysis, 
and improve operational coordination of 
actions between the different national 
enforcement authorities of the Member 
States.

transparency and confidentiality among 
Member States at EU level is necessary to 
help Member States to prevent and deter 
undeclared work more efficiently and 
effectively. Additionally, the Platform will 
aim to share best practices of clear and 
simple regulation between Member States 
with a view to reducing the risk of 
unintended errors especially among self-
employed persons and SMEs.

Amendment 11

Proposal for a decision
Recital 11 a (new)

Text proposed by the Commission Amendment

(11a) The identification, analysis and 
solving of practical problems relating to 
the enforcement of Union law on working 
conditions and social protection at work 
fall mainly within the competence of 
national labour inspection systems, which 
is why they require close and effective 
cooperation at Union level.

Amendment 12

Proposal for a decision
Recital 12

Text proposed by the Commission Amendment

(12) The Platform should make use of all 
relevant sources of information, in 
particular studies, bilateral agreements 
concluded between Member States and 
multilateral cooperation projects and create 
synergies between existing EU level 
instruments and structures to maximise the 
deterrent or preventive effect of these 
measures. The operational coordination of 
actions of the Member States could take 
the form of joint trainings, peer reviews 
and solutions for data sharing. European 

(12) The Platform should make use of all 
relevant sources of information, in 
particular studies, bilateral agreements 
concluded between Member States, 
multilateral cooperation projects and 
reports on the implementation of Union 
law in the area of undeclared work and 
create synergies between existing EU level 
instruments and structures to maximise the 
deterrent or preventive effect of these 
measures. The operational coordination of 
actions of the Member States could take 
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campaigns or common strategies could 
increase the awareness of undeclared 
work.

the form of joint trainings, peer reviews 
and solutions for data sharing in 
compliance with data protection rules, 
using, where appropriate, the Internal 
Market Information System (IMI) and the 
Electronic Exchange of Social Security 
Information (EESSI). The Platform could 
also promote joint investigations by 
Member States, in particular in cross-
border cases. Member States should be 
able to comply with recommendations by 
the Platform on a voluntary basis.

Amendment 13

Proposal for a decision
Recital 12 a (new)

Text proposed by the Commission Amendment

(12a) The Platform should closely 
monitor the implementation of the new 
Union rules which could help to combat 
undeclared work, including Directive 
2014/24/EU of the European Parliament 
and of the Council1aon public 
procurement and, in particular, its 
provisions on subcontracting and 
abnormally low tenders.
__________________
1a Directive  2014/24/EU of the European 
Parliament and of the Council of 26 
February 2014 on public procurement 
and repealing Directive 2004/18/EC  (OJ 
L 94,  28.3.2014, p. 65).

Amendment 14

Proposal for a decision
Recital 13

Text proposed by the Commission Amendment

(13) Three different national enforcement 
authorities are mainly involved with 

(13) Often several different national 
enforcement authorities are mainly 
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undeclared work: labour inspectorates, 
social security inspectorates and tax 
authorities. In some cases, migration 
authorities and employment services as 
well as customs authorities, the police, the 
public prosecutor's office and the social 
partners are also involved.

involved with curbing undeclared work: 
including labour inspectorates, social 
security inspectorates, health and safety 
inspectorates and tax authorities. In some 
cases, migration authorities and 
employment services as well as customs 
authorities, the police, the public 
prosecutor's office and the social partners 
are also involved. 

Amendment 15

Proposal for a decision
Recital 14

Text proposed by the Commission Amendment

(14) In order to address undeclared work 
comprehensively and successfully, a policy 
mix is to be implemented in the Member 
States, that is facilitated by structured 
cooperation between relevant authorities. 
The cooperation should include all 
national authorities which are leading 
and/or active in the prevention and/or 
deterrence of undeclared work.

(14) In order to address undeclared work 
comprehensively and successfully, a policy 
mix is to be implemented in the Member 
States, that is facilitated by structured 
cooperation between relevant authorities. 
The Platform should include all national 
authorities and other stakeholders which 
are leading and/or active in the prevention 
and/or deterrence of undeclared work. 
Member States should remain competent 
to decide which authorities represent them 
in the different activities of the Platform.

Justification

This proposal stems from the draft general approach of the Council and is aimed at clarifying 
that it is up to the Member States to decide which national authorities will participate on their 
behalf in the activities of the Platform.

Amendment 16

Proposal for a decision
Recital 16

Text proposed by the Commission Amendment

(16) The Platform should involve the social 
partners at EU level, both cross-industry 
and in those sectors more severely affected 

(16) The Platform should involve the 
European Parliament, the social partners 
at EU level, both cross-industry and in 
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by undeclared work, and cooperate with 
relevant international organisations, such 
as the International Labour Organisation 
(ILO), and Union decentralised agencies, 
in particular Eurofound and European 
Agency for Safety and Health at Work. 
The involvement of Eurofound and 
European Agency for Safety and Health at 
Work in the work of the Platform as 
observers will not extend their existing 
mandates.

those sectors more severely affected by 
undeclared work, and cooperate with 
relevant international organisations, such 
as the International Labour Organisation 
(ILO), and Union decentralised agencies, 
in particular Eurofound and European 
Agency for Safety and Health at Work. 
The involvement of Eurofound and 
European Agency for Safety and Health at 
Work in the work of the Platform as 
observers will not extend their existing 
mandates. The representative from the 
European Parliament should have 
observer status in the Platform. 

Justification

In line with the amendment on Article1 (2)(ba) new.

Amendment 17

Proposal for a decision
Recital 17 a (new)

Text proposed by the Commission Amendment

(17a) The Commission should publish an 
annual activity report on the work of the 
Platform.

Justification

In line with the amendment on Article 7(5a) new.

Amendment 18

Proposal for a decision
Recital 21

Text proposed by the Commission Amendment

(21) The Platform and its tasks should be 
funded through the PROGRESS axis of the 
programme for Employment and Social 
Innovation (EaSI) within the 
appropriations set by the budgetary 

(21) The Platform and its tasks should be 
funded through the PROGRESS axis of the 
programme for Employment and Social 
Innovation (EaSI) within the 
appropriations set by the budgetary 
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authority. authority. The Commission should ensure 
that financial resources are used in a 
transparent and efficient way for the work 
of the Platform.

Amendment 19

Proposal for a decision
Recital 22

Text proposed by the Commission Amendment

(22) The Commission will take the 
necessary administrative steps to set up the 
network.

(22) The Commission will take the 
necessary administrative steps to set up the 
Platform.

Justification

Clarification, also to be found in the draft general approach of the Council.

Amendment 20

Proposal for a decision
Recital 22 a (new)

Text proposed by the Commission Amendment

(22a) Although the Platform is a useful 
first step towards better cooperation 
among Member States in the fight against 
undeclared work, it should not be seen as 
the only possible Union instrument 
against that phenomenon. In particular, 
the Commission should continue to 
monitor existing national and Union law, 
in order to establish whether this directly 
or indirectly encourages undeclared work.
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Amendment 21

Proposal for a decision
Article 1 – paragraph 1

Text proposed by the Commission Amendment

(1) A Platform to enhance EU cooperation 
in the prevention and deterrence of 
undeclared work, hereinafter referred to as 
"the Platform", is hereby established.

(1) A European Platform to enhance 
cooperation between Member States at 
Union level in the prevention and 
deterrence of undeclared work, hereinafter 
referred to as "the Platform", is hereby 
established.

Justification

Clarification of co-operation in accordance with the draft general approach of the Council.

Amendment 22

Proposal for a decision
Article 1 – paragraph 2 – point b a (new)

Text proposed by the Commission Amendment

(ba) A Member of the European 
Parliament who is a member of the 
Committee responsible and/ or an 
independent representative appointed by 
the European Parliament,

Amendment 23

Proposal for a decision
Article 1 – paragraph 3 – point d

Text proposed by the Commission Amendment

(d) representatives of EEA states. (d) one representative of each EEA state.

Amendment 24

Proposal for a decision
Article 2 – paragraph 1 – point a
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Text proposed by the Commission Amendment

(a) improving cooperation between 
Member States' different enforcement 
authorities at EU level to prevent and deter 
undeclared work, including bogus self-
employment, more efficiently and 
effectively,

(a) improving effective and close 
cooperation between Member States' 
different enforcement bodies and other 
stakeholders at the EU level in order to 
prevent and deter undeclared work, 
including false self-employment, more 
efficiently and effectively 

Amendment 25

Proposal for a decision
Article 3 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) Coordinate cross-border operational 
actions.

(c) Encourage, initiate, facilitate and 
promote practical, effective and efficient 
cross-border operational actions and 
communication between local and 
regional officials of border regions about 
such actions.

Amendment 26

Proposal for a decision
Article 4 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) Develop the analysis of effectiveness 
of different policy measures in curbing the 
incidence of undeclared work, including 
preventive and punitive as well as 
deterrence measures in general,

(b) Analyse the effectiveness of different 
policy measures in curbing the incidence of 
undeclared work, including prevention and 
deterrence as well as enabling measures in 
general, and analyse why some Member 
States and regions have less 
undeclared work than others,
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Amendment 27

Proposal for a decision
Article 4 – paragraph 1 – point d

Text proposed by the Commission Amendment

(d) Adopt non-binding guidelines for 
inspectors, handbooks of good practice and 
common principles of inspections to tackle 
undeclared work, 

(d) Develop non-binding guidelines for 
inspectors, handbooks of good practice and 
common principles of inspections to tackle 
undeclared work,

Justification

Certain elements of the draft general approach of the Council, clarifying the type of co-
operation have been included.

Amendment 28

Proposal for a decision
Article 4 – paragraph 1 – point f

Text proposed by the Commission Amendment

(f) Examine ways to improve data sharing 
in compliance with the Union data 
protection rules, including exploring 
possibilities to use of the Internal Market 
Information System (IMI) and the 
Electronic Exchange of Social Security 
Information (EESSI).

(f) Examine and propose ways to develop 
a reliable and efficient system of rapid 
information exchange and improve data 
sharing in compliance with the Union data 
protection rules, including exploring 
possibilities to make use of the Internal 
Market Information System (IMI) 
established by Regulation (EU) No 
1024/2012 of the European Parliament 
and of the Council1a and the Electronic 
Exchange of Social Security Information 
(EESSI).

__________________
1a  Regulation (EU) No 1024/2012 of the 
European Parliament and of the Council 
of 25 October 2012 on administrative 
cooperation through the Internal Market 
Information System and repealing 
Commission Decision 2008/49/EC (‘the 
IMI Regulation’) (OJ L 316, 14.11.2012, 
p. 1).
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Amendment 29

Proposal for a decision
Article 4 – paragraph 1 – point h

Text proposed by the Commission Amendment

(h) Organise peer reviews to follow 
Member States progress when fighting 
undeclared work, including support for 
the implementation of country-specific 
recommendations related to fight or 
prevent undeclared work issued by the 
Council.

(h) Organise peer reviews to follow 
Member States progress when fighting 
undeclared work.

Amendment 30

Proposal for a decision
Article 5 – paragraph 3

Text proposed by the Commission Amendment

(3) Member States shall provide the 
Commission with the list and contact 
details of all enforcement authorities 
which are involved in the prevention 
and/or deterrence of undeclared work.

3. Member States shall provide the 
Commission with the list and contact 
details of all relevant authorities which are 
involved in the prevention and/or 
deterrence of undeclared work.

Amendment 31

Proposal for a decision
Article 7 – paragraph 1

Text proposed by the Commission Amendment

(1) The Commission shall coordinate the 
work of the Platform and chair its 
meetings.

1. The Commission shall promote and 
facilitate the work of the Platform and 
chair its meetings.



PE539.571v02-00 18/20 AD\1046998EN.doc

EN

Amendment 32

Proposal for a decision
Article 7 – paragraph 5 a (new)

Text proposed by the Commission Amendment

5a. The Commission shall publish an 
annual activity report on the work of the 
Platform.

Amendment 33

Proposal for a decision
Article 8 – paragraph 1 a (new)

Text proposed by the Commission Amendment

The Platform shall, where possible, 
refrain from the duplication of works 
already undertaken by those other bodies 
and instead will coordinate with them 
towards the sharing of information. 

Amendment 34

Proposal for a decision
Article 10

Text proposed by the Commission Amendment

 The global resources for the 
implementation of this Decision shall be 
established within the framework of the 
programme for Employment and Social 
Innovation (EaSI), the annual 
appropriations of which shall be authorised 
by the budgetary authority within the limits 
of the Financial Framework.

The global resources for the 
implementation of this Decision shall be 
established within the framework of the 
programme for Employment and Social 
Innovation (EaSI), the annual 
appropriations of which shall be authorised 
by the budgetary authority within the limits 
of the Financial Framework. The 
Commission shall ensure that financial 
resources of the EaSI are used in a 
transparent and efficient way.
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Amendment 35

Proposal for a decision
Article 11 a (new)

Text proposed by the Commission Amendment

Article 11a
Defence of rights

Persons bringing cases of undeclared 
work to the attention of the Platform, 
directly or via national enforcement 
authorities or platform observers, shall be 
protected against any unfavourable 
treatment by their employer.
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