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SHORT JUSTIFICATION

Overall, the Rapporteur welcomes the approach proposed by the Commission as a first step to 
regulate UTPs in the food supply chain. However, the Rapporteur is convinced that a number 
of points of the proposal should be clarified and improved. 

The main changes introduced by the Rapporteur are the following:

1. Extension of the scope around 3 axes:

• Broadening the scope of agricultural products to protect all suppliers, including agricultural 
producers who supply products listed in Annex I of the Treaty and not intended for human 
consumption. These producers are not placed in a different situation from the producers 
supplying foodstuffs. To treat them differently would constitute discrimination, prohibited by 
the Treaty and the European Charter of Fundamental Rights.

• Broadening the scope of the entire supply chain, by prohibiting UTPs to the benefit of all 
producers and purchasers. The proposal must provide a means of action for the most 
vulnerable actors with very limited bargaining power. Similarly, the choice to prohibit UTPs 
only for certain operators is questionable. If these practices are unfair, they must be prohibited 
to all operators. All companies should respect the rules of good competitive practice, good 
faith and loyalty in contractual relationships. These different treatments, again, are not 
justified by differences in objective situations and therefore constitute discrimination.

• Broadening the scope to all buyers who buy and sell on the domestic market, including those 
whose place of business is outside the EU. This widening of the scope is in line with greater 
protection for the most vulnerable suppliers.

2. Definition and prohibition of unfair commercial practices

Unfair business-to-business commercial practices are not defined by EU law. It is therefore 
necessary to propose a sufficiently broad definition. Such a definition is particularly useful in 
situations that do not correspond to those set out in the exhaustive list of commercial 
practices.
As EU law does not yet have a legal framework for B2B unfair terms, it is necessary to treat 
suppliers, who are in many cases farmers or SMEs and therefore "weak parties" in the 
contract, and put in place a protective regime. This protection should redress the balance of 
power during contract negotiations with buyers. The rapporteur is of the opinion that UTPs 
between buyers and suppliers should be prohibited as a matter of principle, and not just those 
covered by the restrictive list proposed by the Commission. That is the meaning of Article 1.1 
of the proposed Directive. This list must not preclude the sanction of other unfair practices, 
which do not necessarily appear there. All UTPs, as well as the exploitation of the state of 
economic dependence, must be prohibited, otherwise the directive would be deprived of real 
meaning. The rapporteur also proposes to add to the list of prohibited unfair commercial 
practices the refusal to conclude a written contract with a supplier or the refusal to 
communicate to a supplier the general conditions of sale or to not provide them with 
sufficiently detailed or unambiguous information on the contractual terms of purchase. 
Finally, the rapporteur adds the prohibition of sales at loss of agricultural products or 



PE625.314v02-00 4/29 AD\1163523EN.docx

EN

foodstuffs, except when it concerns products whose expiry date is two days after the date of 
sale to the list of unfair trading practices that shall be prohibited if not agreed in clear and 
unambiguous terms at the conclusion of the supply agreement.

3. Complaints by the supplier where the buyer or the supplier is established

The Commission's proposal that the supplier shall lodge a complaint with the enforcement 
authority of the Member State in which the buyer suspected of engaging in a prohibited 
commercial practice is established, is not sufficiently protective for the supplier, who will 
have to write their complaint in a language other than their own and in a manner that they will 
not be able to understand. It is more protective for them to foresee that they are addressing the 
authority of the Member State in which they are located and this authority transfers the 
complaint to the competent authority of the Member State where the buyer is located.

4. Mediation or alternative dispute resolution mechanism
The rapporteur proposes a new article on the use of mediation or other matters in case of a 
dispute between a supplier and a buyer due to UTPs. 

5. The setting-up of a “Union Enforcement Network” 

The Rapporteur strongly believes that a coordination mechanism of enforcement authorities 
that could take the form of a Network is needed in order to foster better coordination between 
enforcement authorities, EU institutions and the relevant actors of the supply chain. The 
Rapporteur wishes to add a true European dimension to the Network by giving it the power to 
coordinate and facilitate the exchange information and best practices concerning Member 
States national legislation and experience of enforcement in a coordinated and systematic way 
in order to improve the common understanding on which specific types of business practice 
should be considered UTPs. A similar mechanism exists in the area of competition law (the 
ECN) and contributes to coordination among national competition authorities and evidence-
and application-based discussions.

AMENDMENTS

The Committee on the Internal Market and Consumer Protection calls on the Committee on 
Agriculture and Rural Development, as the committee responsible, to take into account the 
following amendments:

Amendment 1

Proposal for a directive
Recital 2 a (new)

Text proposed by the Commission Amendment

(2a) In 2010, the Commission-led High 
Level Forum endorsed a set of principles 
of good practice in vertical relations in the 
food supply chain agreed by business 
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organisations representing all links in the 
food supply chain, including farmers. 
These principles became the basis for the 
Supply Chain Initiative, launched in 
2013.

Amendment 2

Proposal for a directive
Recital 3

Text proposed by the Commission Amendment

(3) Different operators are active in the 
food supply chain at the stages of 
production, processing, marketing, 
distribution and retail of food products. 
The chain is by far the most important 
channel for bringing food products from 
“farm to fork”. Those operators trade food 
products, that is to say primary agricultural 
products, including fishery and aquaculture 
products, as listed in Annex I to the Treaty 
for use as food, and other food products 
not listed in that Annex but processed from 
agricultural products for use as food.

(3) Different operators are active in the 
agricultural and food supply chain at the 
stages of production, processing, 
marketing, distribution and retail of 
agricultural or food products. The chain is 
by far the most important channel for
delivering products.Those operators trade 
agricultural or food products, that is to say 
primary agricultural products, including 
fishery and aquaculture products, as listed 
in Annex I to the Treaty, other food 
products not listed in that Annex but 
processed from agricultural products for 
use as food and agricultural products.

Amendment 3

Proposal for a directive
Recital 5

Text proposed by the Commission Amendment

(5) The number and size of operators 
vary across the different stages of the food 
supply chain. Differences in bargaining 
power relate to the different levels of 
concentration of operators and can enable 
the unfair exercise of bargaining power by 
using unfair trading practices. Unfair 
trading practices are in particular harmful 
for small and medium-sized operators in 
the food supply chain. Agricultural 
producers, who supply primary agricultural 

(5) Freedom of contract is a 
cornerstone of any business-to-business 
relationship in the market economy and 
parties should be able to design contracts 
that best suit their needs. However, the 
number and size of operators vary across 
the different stages of the food supply 
chain. Therefore, differences in bargaining 
power relate to the different levels of 
concentration of operators and can enable 
the unfair exercise of bargaining power by 
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products, are largely small and medium-
sized.

using unfair trading practices. Unfair 
trading practices are in particular harmful 
for small and medium-sized operators in 
the food supply chain. Agricultural 
producers, who supply primary agricultural 
products, are largely small and medium-
sized.

Amendment 4

Proposal for a directive
Recital 6

Text proposed by the Commission Amendment

(6) A majority of all Member States, 
but not all of them, have specific national 
rules that protect suppliers against unfair 
trading practices occurring in business-to-
business relationships in the food supply 
chain. Where reliance on contract law or 
self-regulatory initiatives is possible, fear 
of retaliation against a complainant limits 
the practical value of these forms of
redress. Certain Member States, which 
have specific rules on unfair trading 
practices in place, therefore entrust 
administrative authorities with their 
enforcement. However, Member States’ 
unfair trading practices rules - to the extent 
they exist - are characterised by significant 
divergence.

(6) A majority of all Member States, 
but not all of them, have specific national 
rules that protect suppliers against unfair 
trading practices occurring in business-to-
business relationships in the food supply 
chain. Fear of retaliation against a 
complainant is often invoked as an issue 
in seeking redress. Certain Member States, 
which have specific rules on unfair trading 
practices in place, therefore entrust 
administrative authorities with their 
enforcement. However, Member States’ 
unfair trading practices rules - to the extent 
they exist - are characterised by significant 
divergence.

Amendment 5

Proposal for a directive
Recital 7

Text proposed by the Commission Amendment

(7) A minimum Union standard of 
protection against certain manifestly unfair 
trading practices should be introduced to 
reduce the occurrence of such practices and 

(7) A minimum Union standard of 
protection against certain manifestly unfair 
trading practices should be introduced to 
reduce the occurrence of such practices and 
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to contribute to ensuring a fair standard of 
living for agricultural producers. It should 
benefit all agricultural producers or any 
natural or legal person that supplies food 
products, including producer organisations 
and associations of producer organisations, 
provided that all those persons meet the 
definition of micro, small and medium-
sized enterprises set out in the Annex to 
Commission Recommendation 
2003/361/EC1. Those micro, small or 
medium suppliers are particularly 
vulnerable to unfair trading practices and 
least able to weather them without negative 
effects on their economic viability. As the
financial pressure on small and medium-
sized enterprises caused by unfair trading 
practices often passes through the chain 
and reaches agricultural producers, rules on 
unfair trading practices should also protect 
small and medium-sized intermediary 
suppliers at the stages downstream of 
primary production. Protection of 
intermediary suppliers should also avoid 
unintended consequences (notably in terms 
of unduly raising prices) of trade diversion 
away from agricultural producers and their 
associations, who produce processed 
products, to non-protected suppliers.

to contribute to ensuring a fair standard of 
living for agricultural producers. It should 
benefit all agricultural producers or any 
natural or legal person that supplies 
agricultural or food products, including 
producer organisations and associations of 
producer organisations. Those suppliers are 
particularly vulnerable to unfair trading 
practices and least able to weather them 
without negative effects on their economic 
viability. As the financial pressure caused 
by unfair trading practices often passes 
through the chain and reaches agricultural 
producers, rules on unfair trading practices 
should also protect intermediary suppliers 
at the stages downstream of primary 
production. Protection of intermediary 
suppliers should also avoid unintended 
consequences (notably in terms of unduly 
raising prices) of trade diversion away 
from agricultural producers and their 
associations, who produce processed 
products, to non-protected suppliers.

____________________

1 OJ L 124, 20.5.2003, p. 36.

Justification

This amendment seeks to broaden the scope by prohibiting unfair commercial practices to the 
benefit of all producers and buyers. The proposal must provide a means of action for the most 
vulnerable actors with very limited bargaining power. If UTPs are unfair, they must be 
prohibited to all operators. All companies should respect the rules of good competitive 
practice, good faith and loyalty in contractual relationships. Different treatments are not 
justified by differences in objective and sufficient situations and therefore constitute 
discrimination.

Amendment 6

Proposal for a directive
Recital 7 a (new)
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Text proposed by the Commission Amendment

(7a) Services in relation to processing 
and distribution in the agricultural and 
food supply chain should be included in 
the scope of this Directive. Services such 
as for example transport, disinfection or 
invoicing should not fall under the scope 
of such services, as they are not in 
connection with processing and 
distribution in the agricultural and food 
supply chain.

Amendment 7

Proposal for a directive
Recital 7 b (new)

Text proposed by the Commission Amendment

(7b) As the place of establishment of a 
buyer is not always the same as the place 
where the agricultural and food products 
are delivered and marketed, the relevant 
rules should apply to all buyers, 
regardless of their place of establishment, 
when the products which they buy are 
intended for the EU agricultural and food 
supply chain.

Justification

This amendment aims to include in the scope of the Directive all buyers who buy and sell on 
the internal market, including those whose place of establishment is located outside the 
European Union so as to avoid a situation where they may avoid falling under the scope of 
the provisions of the Directive.

Amendment 8

Proposal for a directive
Recital 8
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Text proposed by the Commission Amendment

(8) Suppliers established outside the 
Union should be able to rely on the Union 
minimum standard when they sell food 
products to buyers established in the 
Union to avoid unintended distorting 
effects resulting from the protection of 
suppliers in the Union.

(8) Suppliers established outside the 
Union should be able to rely on the Union 
minimum standard when they sell 
agricultural and food products to buyers 
to avoid unintended distorting effects 
resulting from the protection of suppliers in 
the Union.

Justification

The diminishing share of revenues reaching small scale food producers and workers in 
developing countries and the working conditions they face as a consequence of unfair trading 
practices undermine the Union’s development policy and its objectives under the 2030 
Agenda for Sustainable Development.

Amendment 9

Proposal for a directive
Recital 10

Text proposed by the Commission Amendment

(10) As a majority of Member States 
already have national rules on unfair 
trading practices, albeit diverging, it is 
appropriate to use the tool of a Directive to 
introduce a minimum protection standard 
under Union law.  This should enable 
Member States to integrate the relevant 
rules into their national legal order in such 
a way as to bring about a cohesive regime. 
Member States should not be precluded 
from adopting and applying on their 
territory stricter national laws protecting 
small and medium-sized suppliers and 
buyers against unfair trading practices 
occurring in business-to-business 
relationships in the food supply chain, 
subject to the limits of Union law 
applicable to the functioning of the internal 
market.

(10) As a majority of Member States 
already have national rules on unfair 
trading practices, albeit diverging, it is 
appropriate to use the tool of a Directive to 
introduce a minimum protection standard 
under Union law. This should enable 
Member States to integrate the relevant 
rules into their national legal order in such 
a way as to bring about a cohesive regime. 
Member States should not be precluded 
from adopting and applying on their 
territory stricter national laws protecting 
suppliers and buyers against unfair trading 
practices occurring in business-to-business 
relationships in the agricultural and food 
supply chain, subject to the limits of Union 
law applicable to the functioning of the 
internal market.
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Amendment 10

Proposal for a directive
Recital 11

Text proposed by the Commission Amendment

(11) As unfair trading practices may 
occur at any stage of the sale of a food 
product, i.e. before, during or after a sales 
transaction, Member States should ensure 
that the provisions of this Directive should 
apply to such practices whenever they 
occur.

(11) As unfair trading practices may 
occur at any stage of the sale of a food 
product, i.e. before, during or after a sales 
transaction, or in connection with the 
provision of services by the buyer to the 
supplier, Member States should ensure that 
the provisions of this Directive should 
apply to such practices whenever they 
occur.

Amendment 11

Proposal for a directive
Recital 14

Text proposed by the Commission Amendment

(14) Complaints by producer 
organisations or associations of such 
organisations can serve to protect the 
identity of individual members of the 
organisation who are small and medium-
sized suppliers and consider themselves 
exposed to unfair trading practices. 
Enforcement authorities of the Member 
States should therefore be able to accept 
and act upon complaints by such entities 
while protecting the procedural rights of 
the defendant.

(14) Complaints by producer or supplier
organisations or associations of such 
organisations, as well as by organisations 
working with producers or with a proven 
expertise in trading practices in the 
agricultural and food supply chain, 
including non-governmental and civil 
society organisations, can serve to protect 
the identity of individual members of the 
organisation who are small and medium-
sized suppliers and consider themselves 
exposed to unfair trading practices. 
Enforcement authorities of the Member 
States should therefore be able to accept 
and act upon complaints by such entities 
while protecting the procedural rights of 
the defendant.

Amendment 12

Proposal for a directive
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Recital 14 a (new)

Text proposed by the Commission Amendment

(14a) Special attention should be paid to 
the protection of the identity of 
complainants and other victims of 
practices if the authority pursues the 
obligation under Article 6(e) of the 
Directive.

Amendment 13

Proposal for a directive
Recital 15

Text proposed by the Commission Amendment

(15) The enforcement authorities of the 
Member States should have the necessary 
powers that enable them to effectively 
gather any factual information by way of 
information requests. They should have 
the power to order the termination of a 
prohibited practice, where applicable. The 
existence of a deterrent, such as the power 
to impose fines and the publication of 
investigation results, can encourage 
behavioural change and pre-litigation 
solutions between the parties and should 
therefore be part of the powers of the 
enforcement authorities. The Commission 
and the enforcement authorities of the
Member States should cooperate closely so 
as to ensure a common approach with 
respect to the application of the rules set 
out in this Directive. In particular, the 
enforcement authorities should provide 
each other mutual assistance, for example 
by sharing information and assisting in 
investigations which have a cross-border 
dimension.

(15) The enforcement authorities of the 
Member States should have the necessary 
powers that enable them to perform their 
duties. They should have the power to 
order the termination of a prohibited 
practice, where applicable so as to ensure 
the fair and proper functioning of the 
agricultural and food supply chain. The 
existence of a deterrent, such as the power 
to impose penalties, including fines or any 
other sanction and the publication of 
investigation results, can encourage 
behavioural change and pre-litigation 
solutions between the parties and should 
therefore be part of the powers of the 
enforcement authorities. It is necessary to 
establish a Union Enforcement Network 
(‘the Network’), hosted by the 
Commission, aimed at coordinating and 
facilitating the exchange of information 
and best practices concerning Member 
States national legislation and experience 
of enforcement in a coordinated and 
systematic way so as to ensure a common 
approach with respect to the application of 
the rules set out in this Directive. The 
Network should also help improving the 
common understanding on which specific 
types of business practice should be 
considered UTPs and to better address 
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potential cross-border UTPs.

Amendment 14

Proposal for a directive
Recital 15 a (new)

Text proposed by the Commission Amendment

(15a) In order to improve the operation 
of the agricultural and food supply chain, 
Member States should be able to 
encourage the use of mediation or of an 
alternative dispute resolution mechanism, 
while the Commission should facilitate 
the dialogue and the exchange of best 
practices among all relevant stakeholders 
at EU level.

Amendment 15

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) To facilitate effective enforcement, 
the Commission should help organise
meetings between the enforcement 
authorities of the Member States where 
best practices can be exchanged and 
relevant information can be shared. The 
Commission should establish and manage a 
website to facilitate those exchanges.

(16) To facilitate effective enforcement, 
the Commission should help organising 
the meetings of the Network where best 
practices can be exchanged and relevant 
information can be shared. The 
Commission should establish and manage a 
website to facilitate those exchanges.

Amendment 16

Proposal for a directive
Recital 17

Text proposed by the Commission Amendment

(17) The rules laid down in this 
Directive should not impair the possibility 

(17) The rules laid down in this 
Directive should not impair the possibility 
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for the Member States to maintain existing 
rules that are further-reaching or to adopt 
such rules in the future, subject to the 
limits of Union law applicable to the 
functioning of the internal market. The 
rules would apply alongside voluntary 
governance measures.

for the Member States to maintain existing 
rules that are stricter or to adopt such rules 
in the future, subject to the limits of Union 
law applicable to the functioning of the 
internal market. The rules should be 
subject to a pre-notification procedure 
and would apply alongside voluntary 
governance measures.

Amendment 17

Proposal for a directive
Recital 19

Text proposed by the Commission Amendment

(19) In the interest of an effective 
implementation of the policy in respect of 
unfair trading practices in business-to-
business relationships in the food supply 
chain, the Commission should review the 
application of this Directive and submit a 
report to the European Parliament, the 
Council, the European Economic and 
Social Committee and the Committee of 
the Regions. The review should also pay 
particular attention to whether protection of 
small and medium-sized buyers of food 
products in the supply chain – in addition 
to the protection of small and medium 
sized suppliers – in the future would be 
justified,

(19) In the interest of an effective 
implementation of the policy in respect of 
unfair trading practices in business-to-
business relationships in the agricultural 
and food supply chain, the Commission 
should review the application of this 
Directive and submit a report to the 
European Parliament, the Council, the 
European Economic and Social Committee 
and the Committee of the Regions. The 
review should also pay particular attention 
to whether protection of buyers of food 
products in the supply chain – in addition 
to the protection of suppliers – in the future 
would be justified,

Amendment 18

Proposal for a directive
Article 1 – paragraph 1

Text proposed by the Commission Amendment

1. This Directive establishes a 
minimum list of prohibited unfair trading 
practices between buyers and suppliers in 
the food supply chain and lays down 
minimum rules concerning their 
enforcement and arrangements for the 

1. This Directive establishes a 
minimum list of prohibited unfair trading 
practices between buyers and suppliers in 
the agricultural and food supply chain and 
lays down minimum rules concerning their 
enforcement and arrangements for the 
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coordination between enforcement 
authorities.

coordination between enforcement 
authorities.

(This amendment (the change from "food 
supply chain" to "agricultural and food 
supply chain") applies throughout the text. 
Adopting it will necessitate corresponding 
changes throughout.)

Amendment 19

Proposal for a directive
Article 1 – paragraph 2

Text proposed by the Commission Amendment

2. This Directive applies to certain 
unfair trading practices which occur in 
relation to the sales of food products by a 
supplier that is a small and medium-sized 
enterprise to a buyer that is not a small and 
medium-sized enterprise.

2. This Directive applies to certain 
unfair trading practices which occur in 
relation to the sales of agricultural and
food products by a supplier to a buyer that 
is not a small and medium-sized enterprise.

(This amendment (the change from "food 
products" to "agricultural and food 
products") applies throughout the text. 
Adopting it will necessitate corresponding 
changes throughout.)

Amendment 20

Proposal for a directive
Article 2 – paragraph 1 – point -a (new)

Text proposed by the Commission Amendment

(-a) “unfair trading practice” means a 
practice which grossly deviates from good 
commercial conduct, is contrary to good 
faith and fair practice and is unilaterally 
imposed by one trading partner on 
another;

Amendment 21
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Proposal for a directive
Article 2 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) “buyer” means any natural or legal 
person established in the Union who buys 
food products by way of trade. The term 
"buyer" may include a group of such 
natural and legal persons;

(a) “buyer” means any natural or legal 
person which is not a small or medium-
sized enterprise, irrespective of its place of 
establishment, who buys agricultural or
food products by way of trade for 
processing and distribution in the Union, 
or who provides services in relation to 
processing and distribution to suppliers. 
The term "buyer" may include a group of 
such natural and legal persons;

Amendment 22

Proposal for a directive
Article 2 – paragraph 1 – point d

Text proposed by the Commission Amendment

(d) “food products” means products 
listed in Annex I to the Treaty intended for 
use as food as well as products not listed in 
that Annex, but processed from those 
products for use as food;

(d) “agricultural and food products” 
means products listed in Annex I to the 
Treaty intended for use as food as well as 
products not listed in that Annex, but 
processed from those products for use as 
food, and agricultural products;

Amendment 23

Proposal for a directive
Article 2 – paragraph 1 – point e

Text proposed by the Commission Amendment

(e) “perishable food products” means 
food products that will become unfit for 
human consumption unless they are stored, 
treated, packaged or otherwise conserved 
to prevent them from becoming unfit.

(e) “perishable agricultural and food 
products” means fresh agricultural and
food products that will become unfit for 
human consumption or intended use, in 
particular as a result of rapid decay due to 
the product’s natural characteristics,
unless they are stored, treated, packaged or 
otherwise conserved to prevent them from 
becoming unfit;
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Amendment 24

Proposal for a directive
Article 2 – paragraph 1 – point e a (new)

Text proposed by the Commission Amendment

(ea) "economic dependence" refers to 
the situation where the termination of 
commercial relations between the buyer 
and the supplier may jeopardize the 
continued pursuit of the latter's activity, 
and where the supplier does not have an 
alternative solution to the commercial 
relations in question which can be 
implemented within a reasonable time. 
This is presumed to be the case when the 
buyer accounts for at least 40% of the 
supplier’s turnover.

Amendment 25

Proposal for a directive
Article 3 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that the 
following trading practices are prohibited:

1. Member States shall ensure that, as 
a minimum, the following trading 
practices are prohibited:

Amendment 26

Proposal for a directive
Article 3 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) a buyer cancels orders of perishable 
food products at such short notice that a 
supplier cannot reasonably be expected to 
find an alternative to commercialise or use 
these products;

(b) a buyer unilaterally cancels orders 
of perishable agricultural or food products 
at such short notice that a supplier cannot 
reasonably be expected to find an 
alternative to commercialise or use these 
products;
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Amendment 27

Proposal for a directive
Article 3 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) a buyer unilaterally and 
retroactively changes the terms of the 
supply agreement concerning the 
frequency, timing or volume of the supply 
or delivery, the quality standards or the 
prices of the food products;

(c) a buyer unilaterally and 
retroactively changes the terms of the 
supply agreement concerning the 
frequency, timing or volume of the supply 
or delivery, the quality standards, the 
prices or the terms of payment of the 
agricultural or food products;

Amendment 28

Proposal for a directive
Article 3 – paragraph 1 – point d

Text proposed by the Commission Amendment

(d) a supplier pays for the wastage of 
food products that occurs on the buyer's 
premises and that is not caused by the 
negligence or fault of the supplier.

(d) a supplier pays for the wastage of 
agricultural or food products that occurs 
once the product has passed into the 
buyer's ownership and that is not caused 
by the negligence or fault of the supplier;

Amendment 29

Proposal for a directive
Article 3 – paragraph 1 – point d a (new)

Text proposed by the Commission Amendment

(da) the buyer discloses to a third party 
or otherwise misuses, intentionally or 
negligently, confidential information 
shared with it by the supplier, such as the 
content of the supply contract or trade 
secrets; this covers use of such 
information by the buyer to develop its 
own competing product;
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Amendment 30

Proposal for a directive
Article 3 – paragraph 1 – point d b (new)

Text proposed by the Commission Amendment

(db) a buyer imposes or attempts to 
impose an unjustified or disproportionate 
transfer of his economic risk to the 
supplier.

Amendment 31

Proposal for a directive
Article 3 – paragraph 2 – introductory part

Text proposed by the Commission Amendment

2. Member States shall ensure that the 
following trading practices are prohibited, 
if they are not agreed in clear and
unambiguous terms at the conclusion of the 
supply agreement:

2. Member States shall ensure that the 
following trading practices are prohibited, 
if they are not agreed in clear,
unambiguous and easy to understand
terms by the contracting parties at the 
conclusion of the supply agreement or if 
they are the result of the economic 
dependence of the supplier on the buyer, 
which enabled the buyer to impose those 
terms:

Amendment 32

Proposal for a directive
Article 3 – paragraph 2 – point b

Text proposed by the Commission Amendment

(b) a buyer charges a supplier payment 
as a condition for the stocking, displaying 
or listing food products of the supplier;

(b) a buyer charges a supplier payment 
as a condition for the stocking, displaying 
or listing of agricultural or food products 
of the supplier;

Amendment 33
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Proposal for a directive
Article 3 – paragraph 2 – point d a (new)

Text proposed by the Commission Amendment

(da) the resale of agricultural or food 
products at a loss, except when it 
concerns products whose expiry date is 
two days after the date of sale.

Amendment 34

Proposal for a directive
Article 3 a (new)

Text proposed by the Commission Amendment

Article 3a

Contractual relations

A supplier may require that any supply of 
goods or services is subject to a written 
supply agreement with clear and 
unambiguous language including all 
relevant aspects of the trading 
arrangement and which specifies at least 
the following terms:

( (a) the parties to the contract;

(b) the object of the contract;

(c) the volume, price and quality of the 
products or services provided;

(d) payment;

(e) penalties in case of non-execution of 
the contract;

(f) duration and, if applicable, renewal of 
the contract;

(g) termination causes, including a 
reasonable notice period; 

(h) the applicable law.

Amendment 35

Proposal for a directive
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Article 4 – paragraph 1 a (new)

Text proposed by the Commission Amendment

Member States shall inform the 
Commission of the designated 
enforcement authority.

Amendment 36

Proposal for a directive
Article 5 – paragraph 1

Text proposed by the Commission Amendment

1. A supplier shall address a complaint 
to the enforcement authority of the 
Member State in which the buyer 
suspected to have engaged in a prohibited 
trading practice is established.

1. Before addressing a complaint, a 
supplier may make use of established 
mediation services where available. If this 
is inappropriate or does not resolve the 
issue, the supplier shall address a 
complaint to the enforcement authority of 
the Member State in which the buyer 
suspected to have engaged in a prohibited 
trading practice is established or to the 
enforcement authority of the Member 
State in which the supplier is established. 
In the latter case, the enforcement 
authority shall forward the complaint to 
the enforcement authority of the Member 
State where the buyer suspected to have 
engaged in a prohibited trading practice is 
established.

Amendment 37

Proposal for a directive
Article 5 – paragraph 2

Text proposed by the Commission Amendment

2. Producer organisations or 
associations of producer organisations 
whose member(s) or member(s) of their 
members consider(s) that they are affected 
by a prohibited trading practice shall have 

2. Supplier or producer organisations 
or associations of supplier or producer 
organisations under Regulation (EU) 
1308/2013 and professional agricultural
organisations whose member(s) or 
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the right to submit a complaint. member(s) of their members consider(s) 
that they are affected by a prohibited 
trading practice, not-for-profit non-
governmental and civil society 
organisations, as well as organisations 
working with producers or with a proven 
expertise in trading practices in the 
agricultural and food supply chain, shall 
have the right to submit a complaint in the 
name of the members of the organisation 
or association and to be properly involved 
in the procedures, with a view to 
ascertaining an infringement, and in 
accordance with the provisions of Article 
6.

Amendment 38

Proposal for a directive
Article 5 – paragraph 3

Text proposed by the Commission Amendment

3. The enforcement authority shall 
ensure, if so requested by the complainant, 
the confidentiality of the identity of the 
complainant and any other information, in 
respect of which the complainant considers 
disclosure harmful to his interests. The 
complainant shall identify such 
information in a possible request for 
confidentiality.

3. The enforcement authority shall 
ensure, if so requested by the complainant, 
the anonymity or confidentiality of the 
identity of the complainant and any other 
information, in respect of which the 
complainant considers disclosure harmful 
to his interests. The complainant shall 
identify such information in a possible 
request for anonymity or confidentiality. 
The authority shall guarantee the 
anonymity or confidentiality of the 
procedure for the benefit of the defendant. 
This is without prejudice to the 
procedural rights of the defendant.

Amendment 39

Proposal for a directive
Article 5 – paragraph 4 a (new)
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Text proposed by the Commission Amendment

4a. Where the enforcement authority 
considers that there are sufficient grounds 
for acting on a complaint, it shall conduct 
the investigation within a maximum 
period of six months. In complex and duly 
justified cases, this period can be extended 
by up to six months. The enforcement 
authority shall inform the complainant of 
this extension and its reasons for it.

Amendment 40

Proposal for a directive
Article 5 a (new)

Text proposed by the Commission Amendment

Article 5a

Mediation or alternative dispute 
resolution mechanism

1. Without prejudice to the powers 
and obligations of the enforcement 
authority laid down in Article 6, Member 
States may encourage the use of 
mediation or of an alternative dispute 
resolution mechanism in case of a dispute 
between a supplier and a buyer due to an 
unfair trading practice.

2. The use of mediation or of an 
alternative dispute resolution mechanism 
shall be without prejudice to the right of 
the supplier to submit a complaint, as set 
out in Article 5.

Amendment 41

Proposal for a directive
Article 6 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

Member States shall ensure that the Member States shall ensure that the
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enforcement authority is properly equipped 
and shall confer on it the following powers:

designated enforcement authority has the 
necessary resources, including sufficient 
budgetary and expertise resources, to 
fulfil its obligations, and shall confer on it 
the following powers:

Amendment 42

Proposal for a directive
Article 6 – paragraph 1 – point b a (new)

Text proposed by the Commission Amendment

(ba) to perform unannounced site 
inspections within the framework of its 
investigations;

Amendment 43

Proposal for a directive
Article 6 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) to take a decision establishing an 
infringement of the prohibitions laid down 
in Article 3 and require the buyer to 
terminate the prohibited trading practice. 
The authority may abstain from taking any 
such decision, if such decision would risk 
revealing the identity of a complainant or 
disclosing any other information in respect 
of which the complainant considers 
disclosure harmful to his interests, 
provided that the complainant has 
identified that information in accordance 
with Article 5(3);

(c) to take a decision, within the 
framework of the applicable national law,
establishing an infringement of the 
prohibitions laid down in Article 3 and 
require the buyer to terminate the 
prohibited trading practice. The authority 
may abstain from taking any such decision, 
if such decision would risk revealing the 
identity of a complainant or disclosing any 
other information in respect of which the 
complainant considers disclosure harmful 
to his interests, provided that the 
complainant has identified that information 
in accordance with Article 5(3);

Amendment 44

Proposal for a directive
Article 6 – paragraph 1 – point d
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Text proposed by the Commission Amendment

(d) to impose a pecuniary fine on the 
author of the infringement. The fine shall 
be effective, proportionate and dissuasive 
taking into account the nature, duration and 
gravity of the infringement;

(d) to impose a penalties, including
pecuniary fines or any other dissuasive 
penalty on the author of the infringement, 
in accordance with national legislation. 
The penalties shall be effective, 
proportionate to the harm caused and 
dissuasive taking into account the nature, 
duration and gravity of the infringement.

Repeated infringements by the same 
operator shall be taken into account by 
the enforcement authority when 
determining the sanction to be applied;

Amendment 45

Proposal for a directive
Article 7 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that 
enforcement authorities cooperate 
effectively with each other and provide 
each other mutual assistance in 
investigations that have a cross-border 
dimension.

1. Member States shall ensure that 
enforcement authorities cooperate 
effectively with each other and provide 
each other mutual assistance in 
investigations that have a cross-border 
dimension within the framework of a 
Union Enforcement Network.

Amendment 46

Proposal for a directive
Article 7 – paragraph 2

Text proposed by the Commission Amendment

2. The enforcement authorities shall 
meet once per year to discuss the 
application of this Directive on the basis of 
the annual reports referred to in Article 
9(1) and best practices in the area it 
covers. The Commission shall facilitate 
those meetings.

2. The enforcement authorities shall 
meet once per year to discuss the 
application of this Directive within the 
framework of a Union Enforcement 
Network. The Commission shall facilitate 
those meetings.
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Amendment 47

Proposal for a directive
Article 7 a (new)

Text proposed by the Commission Amendment

Article 7a

Composition and tasks of the Union 
Enforcement Network

1. The Union Enforcement Network 
(the ‘Network’) shall be composed of one 
representative from each enforcement 
authority, two representatives from the 
Commission, and their respective 
alternates.

The Network shall meet at regular 
intervals and, where necessary, at the duly 
justified request of the Commission or a 
Member State.

The Network shall involve all relevant 
stakeholders in discussion of the 
application of this Directive, with a view 
to facilitating dialogue and exchange of 
good practices and promote a common 
approach.

2 The Network shall have the 
following tasks:

(a) to discuss the application of this 
Directive on the basis of the annual 
reports referred to in Article 9(1);

(b) to facilitate the exchange of 
information on relevant topics including 
on the results of investigations referred to 
in point (a) of Article 6(1)and new cases 
of unfair trading practices;

(c) to coordinate and facilitate the 
exchange information and best practices 
concerning Member States national 
legislation and experience of enforcement 
in a coordinated and systematic way in 
order to improve the common 
understanding on which specific types of 
business practice should be considered 
UTPs and to better address potential 
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cross-border UTPs;

(d) to consider and analyse new forms 
of unfair trading practices;

(e) to examine any question covering 
the application of this Directive and adopt 
guidelines and recommendations in order 
to encourage consistent application of this 
Directive, including by creating a 
common methodology for defining and 
imposing penalties.

Amendment 48

Proposal for a directive
Article 8 – paragraph 1

Text proposed by the Commission Amendment

Member States may provide for rules 
designed to combat unfair trading practices 
going beyond those set out in Articles 3, 5, 
6 and 7, provided that such national rules 
are compatible with the rules on the 
functioning of the internal market.

Member States may provide for rules 
designed to combat unfair trading practices 
going beyond those set out in Articles 1, 3, 
5, 6 and 7, provided that such national 
rules are compatible with the rules on the 
functioning of the internal market, 
including the free movement of goods and 
services and the freedom of establishment, 
non-discrimination and access to 
impartial and independent judicial review.

Amendment 49

Proposal for a directive
Article 8 – paragraph 1 a (new)

Text proposed by the Commission Amendment

Any new national rules going beyond the 
provisions of this Directive shall be 
notified to the Commission three months 
before their application pending 
consideration by the Commission under 
the procedure set out in Articles 5 and 6 
of Directive (EU) 2015/1535.
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Amendment 50

Proposal for a directive
Article 9 – paragraph 1 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

Member State authorities shall engage in 
discussion with all relevant stakeholders, 
including consumer organisations, on the 
functioning of the supply chain in their 
Member State and the effectiveness of 
their actions in meeting the objectives of 
this Directive.

Amendment 51

Proposal for a directive
Article 11 – paragraph 1

Text proposed by the Commission Amendment

1. No sooner than three years after the 
date of application of this Directive, the 
Commission shall carry out an evaluation 
of this Directive and present a report on the 
main findings to the European Parliament, 
the Council and the European Economic 
and Social Committee and the Committee 
of the Regions.

1. No later than three years after the 
date of application of this Directive, the 
Commission shall carry out an evaluation 
of this Directive and present a report on the 
main findings to the European Parliament, 
the Council and the European Economic 
and Social Committee and the Committee 
of the Regions. In the framework of that 
evaluation, the need to review this 
Directive shall be considered, in 
particular as to whether or not new forms 
of unfair trading practice are to be 
included.
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