


	European Parliament
2014-2019
	



<Commission>{IMCO}Committee on the Internal Market and Consumer Protection</Commission>

<RefProc>2018/0254</RefProc><RefTypeProc>(COD)</RefTypeProc>
<Date>{06/11/2018}6.11.2018</Date>
<TitreType>OPINION</TitreType>
<CommissionResp>of the Committee on the Internal Market and Consumer Protection</CommissionResp>
<CommissionInt>for the Committee on Industry, Research and Energy</CommissionInt>
<Titre>on the proposal for a regulation of the European Parliament and of the Council establishing the European Defence Fund</Titre>
[bookmark: DocEPLastVariable]<DocRef>(COM(2018)0476 – C8‑0268/2018 – 2018/0254(COD))</DocRef>
Rapporteur for opinion: <Depute>Antonio López‑Istúriz White</Depute>


PA_Legam

SHORT JUSTIFICATION
On June 7th 2017, the Commission launched the idea of a breakthrough-initiative in the area of defence: the European Defence Fund. A two-step approach was proposed involving:
1. an initial test period under the 2014-2020 multi-annual financial framework during which a Preparatory Action on Defence Research supports collaborative defence research, while the proposed European Defence Industrial Development Programme (EDIDP) will co-finance collaborative development projects, and
2. a dedicated fund under the 2021-2027 multi-annual financial framework scaling up the funding for collaborative research in innovative defence products and technologies and for subsequent stages of the development cycle, including the development of prototypes.

The IMCO Rapporteur welcomes this proposal setting up the European Defence Fund under the 2021-2027 multi-annual financial framework. From a defence market angle, it appears that the existing internal market instruments to promote an effective cooperation among Member States and for building on economies of scale were not a great success. There is a consensus that more cooperation could lead progressively to, not only consolidation, but also more integration of the European market in the sector. Targeted EU financing, as the Fund is, can definitely contribute to unlock a number of cooperation development projects which otherwise would not start.

The Rapporteur underlines the importance of cross-border cooperation and the absolute need to incentivise and promote actions that realise such collaboration. The Fund must strongly encourage the participation of small and medium-sized enterprises and mid-caps in collaborative projects and foster breakthrough innovation solutions. 

A stronger and inclusive single market in the defence sector contributes to more efficiency that will ultimately mean better value for money for the Member States and the European citizens. In fact, lack of cooperation between Member States in the field of security and defence is estimated to cost between €25 billion and €100 billion every year.

Furthermore, the Fund can act as a catalyst for an innovative and competitive industrial and scientific base, which is able to meet Europe’s defence needs with cutting-edge, fully interoperable technology and equipment. If the Union is able to promote a defence industry that produces excellence in industrial and technological capabilities, we are preserving the EU's strategic autonomy and preparing for the current and future security needs. On the other hand, the Union is preparing itself to play a role at an international level.

The co-legislators just recently concluded the negotiations and agreed on the EDIDP Regulation. IMCO has delivered an Opinion on the latter (Rapporteur: Ms Anneleen van Bossuyt (ECR)) expressing general support for the Programme.

The IMCO Rapporteur wishes to form a position that takes into account the recent work done on the EDIDP Regulation. He acknowledges, for example, that deliberations on the participation requirements for legal entities and Member States (three and three) were just concluded and sees no point in re-opening this issue at this moment. Similar is the Rapporteur’s approach with respect to the funding rates.

The Rapporteur wishes to insist on important points from a single market point of view, also previously stressed in the IMCO Opinion on the EDIDP Regulation, such as the necessity to increase interoperability, by producing state-of-the-art and interoperable defence technology and equipment and by supporting the development of common technical specifications and standards.

Finally, since 80% of defence procurement is run on a purely national basis, leading to a costly duplication of military capabilities, the Rapporteur wishes to highlight the need to foster an open and well-functioning internal market as well as the process of opening national supply chains; also through proper application of the 2009 EU "Defence Package", namely Directive 2009/81/EC on defence and security procurement and Directive 2009/43/EC on intra-community defence transfers.

AMENDMENTS
<RepeatBlock-Amend><Amend>Amendment		<NumAm>1</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital -1 (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(-1)	The Union’s geopolitical context has changed dramatically in the last decade. The situation in Europe's neighbouring regions is unstable and the Union faces a complex and challenging environment combining the emergence of new threats like hybrid and cyber-attacks and the return of more conventional challenges. Faced with this context both European citizens and their political leaders share the view that more has to be done collectively to defend ourselves. 75% of Europeans support a common defence and security policy. In the joint declaration of 25 March 2017 in Rome, leaders of 27 Member States and the European Council, the European Parliament and the Commission stated that the Union will strengthen its common security and defence and foster a more competitive and integrated defence industry.


</Amend>
<Amend>Amendment		<NumAm>2</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 1</Article>
	

	Text proposed by the Commission
	Amendment

	(1)	In the European Defence Action Plan, adopted on 30 November 2016, the Commission committed to complement, leverage and consolidate collaborative efforts by Member States in developing defence technological and industrial capabilities to respond to security challenges, as well as to foster a competitive, innovative and efficient European defence industry. It proposed in particular to launch a European Defence Fund (the 'Fund') to support investments in joint research and the joint development of defence products and technologies, thus fostering synergies and cost-effectiveness, and to promote the Member States’ joint purchase and maintenance of defence equipment. This Fund would complement national funding already used for this purpose and should act as an incentive for Member States to cooperate and invest more in defence. The Fund would support cooperation during the whole cycle of defence products and technologies.
	(1)	In its Communication of 30 November 2016 on the European Defence Action Plan, adopted on 30 November 2016, the Commission committed to complement, leverage and consolidate collaborative efforts by Member States in developing defence technological and industrial capabilities to respond to security challenges, as well as to foster a competitive, innovative and efficient European defence industry and to create a more integrated defence market throughout the Union. It proposed in particular to launch a European Defence Fund (the 'Fund') to support investments in joint research and the joint development of defence products and technologies, thus fostering synergies and cost-effectiveness, and to promote the Member States’ joint purchase and maintenance of defence equipment. This Fund would complement national funding already used for this purpose and should act as an incentive for Member States to cooperate cross-border and invest more in defence. The Fund would support cooperation during the whole cycle of defence products and technologies.


</Amend>
<Amend>Amendment		<NumAm>3</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 1 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(1a)	On 7 June 2017, the Commission adopted a Communication launching the European Defence Fund. A two-step approach was proposed: firstly, to test the approach, initial financing for both research and development has been made available under the 2014-2020 Multi-Annual Financial Framework ('MFF') by the adoption of Regulation (EU) 2018/10921a; secondly, a dedicated Fund would be established under the MFF 2021-2027 scaling up the funding for collaborative research in innovative defence products and technologies and for subsequent stages of the development cycle, including the development of prototypes. There should be a consistent and coherent approach between those two steps.

	
	_________________

	
	1a Regulation (EU) 2018/1092 of the European Parliament and of the Council of 18 July 2018 establishing the European Defence Industrial Development Programme aiming at supporting the competitiveness and innovation capacity of the Union's defence industry (OJ L 200, 7.8.2018, p. 30).


</Amend>
<Amend>Amendment		<NumAm>4</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 1 b (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(1b)	The defence sector is characterised by increasing costs of defence equipment and by high R&D costs that limit the launch of new defence programmes and directly impact on the competitiveness and innovation capacity of the Union industry. In view of the cost escalation, of the magnitude of non-recurring R&D expenses and of the small series that can be procured nationally, the development of a new generation of major defence systems and of new defence technologies is increasingly beyond the reach of single Member State.


</Amend>
<Amend>Amendment		<NumAm>5</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 1 c (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(1c)	The situation of the defence sector has been further exacerbated by important cuts in defence budgets across Europe in the past 10 years, affecting in particular R&D and equipment expenditures. Between 2006 and 2013 real defence expenditure levels in the EDA participating Member States were reduced by 12%. Considering that defence R&D is the basis for the development of the future cutting edge defence technologies, such trends are particularly worrying and pose a serious challenge to the capacity to maintain Union’s defence industry competitiveness over the long term.


</Amend>
<Amend>Amendment		<NumAm>6</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 1 d (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(1d)	Despite the interplay between increasing costs and decreasing spending, defence planning and defence spending on R&D and procurement of equipment has remained largely at national level with very limited cooperation between Member States in defence equipment investments. Additionally, when implemented, only few programs are also linked to Union capability priorities: In 2015 only 16% of equipment was procured through European collaborative procurement, far away from the agreed collective benchmark of 35%.


</Amend>
<Amend>Amendment		<NumAm>7</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 2</Article>
	

	Text proposed by the Commission
	Amendment

	(2)	The Fund would contribute to the establishment of a strong, competitive and innovative defence industrial and technological base and go hand in hand with the Union's initiatives towards a more integrated European Defence Market and in particular, the two Directives6 on procurement and on EU transfers in the defence sector adopted in 2009.
	(2)	The Fund would contribute to the establishment of a strong, competitive and innovative defence industrial and technological base and the creation of a more integrated defence market in Europe that caters simultaneously and affordably for the different security needs of the Member States. The Fund goes hand in hand with the Union's initiatives towards a more integrated European Defence Market and in particular, the two Directives on procurement and on EU transfers in the defence sector adopted in 2009. In all cases, the requirements of Directive 2009/81/EC of the European Parliament and of the Council should be respected in full, including the transparency and non-discrimination principles, and exceptions should be allowed only within the strict framework of that Directive.

	__________________
	__________________

	6 Directive 2009/43/EC of the European Parliament and of the Council, simplifying terms and conditions of transfers of defence-related products within the Community, OJ L 146, 10.6.2009, p. 1; Directive 2009/81/EC of the European Parliament and of the Council on the coordination of procedures for the award of certain works contracts, supply contracts and service contracts by contracting authorities or entities in the fields of defence and security, OJ L 216, 20.8.2009, p. 76.
	6 Directive 2009/43/EC of the European Parliament and of the Council, simplifying terms and conditions of transfers of defence-related products within the Community (OJ L 146, 10.6.2009, p. 1); Directive 2009/81/EC of the European Parliament and of the Council on the coordination of procedures for the award of certain works contracts, supply contracts and service contracts by contracting authorities or entities in the fields of defence and security (OJ L 216, 20.8.2009, p. 76).


</Amend>
<Amend>Amendment		<NumAm>8</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 3</Article>
	

	Text proposed by the Commission
	Amendment

	(3)	Following an integrated approach and in order to contribute to the enhancement of the competitiveness and innovation capacity of the Union's defence industry, a European Defence Fund should be established. The Fund should aim at enhancing the competitiveness, innovation, efficiency and autonomy of the Union's defence industry thereby contributing to the Union's strategic autonomy by supporting the cross border cooperation between Member States and between enterprises, research centres, national administrations, international organisations and universities, in the research phase and in the development phase of defence products and technologies. To achieve more innovative solutions and an open internal market, the Fund should support the cross-border participation of defence small and medium sized enterprises (SMEs) and middle capitalisation companies (mid-caps).
	(3)	Following an integrated approach and in order to contribute to the enhancement of the competitiveness and innovation capacity of the Union's defence industry throughout the Union, a European Defence Fund should be established. The Fund should aim at enhancing the competitiveness, innovation, efficiency, environmental performance and technological autonomy of the Union's defence industry thereby contributing to the Union's strategic autonomy by supporting the cross border cooperation between Member States and between enterprises, research centres, national administrations, international organisations and universities, in the research phase and in the development phase of defence products and technologies. This should also improve the efficiency of the internal market in the defence sector which would ultimately mean better value for money for the Member States. To achieve more innovative solutions and to accomplish a well-functioning and open internal market for defence, avoiding duplication, helping to create new market opportunities and promoting interoperability and standardisation, the Fund should increase, support and leverage the cross-border cooperation between Member States and legal entities, including new legal entities and defence small and medium sized enterprises (SMEs) and middle capitalisation companies (mid-caps), by means of development of defence products and technologies consistent with defence capability priorities commonly agreed by Member States within the Union.


</Amend>
<Amend>Amendment		<NumAm>9</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 3 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(3a)	In order to achieve more innovative solutions and to foster an open internal market, the Fund should provide strong support to the cross-border participation of SMEs and middle capitalisation companies (mid-caps) and help create new market opportunities.


</Amend>
<Amend>Amendment		<NumAm>10</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 8</Article>
	

	Text proposed by the Commission
	Amendment

	(8)	The difficulty to agree on consolidated defence capability requirements and common technical specifications or standards hampers cross-border collaboration between Member States and between legal entities based in different Member States. The absence of such requirements, specifications and standards has led to increased fragmentation of the defence sector, technical complexity, delays and inflated costs as well as decreased interoperability. The agreement on common technical specifications should be a prerequisite for actions involving a higher level of technological readiness. Activities of Member States leading to common defence capability requirements and supporting studies as well as actions aiming at supporting the creation of a common definition of technical specifications or standards should also be eligible for support by the Fund.
	(8)	The difficulty to agree on consolidated defence capability requirements and common technical specifications or standards hampers cross-border collaboration between Member States and between legal entities based in different Member States. The absence of such requirements, specifications and standards has led to increased fragmentation of the defence sector, technical complexity, delays, inflated costs, unnecessary duplication of capabilities as well as decreased interoperability. The agreement on common technical specifications should be a prerequisite for actions involving a higher level of technological readiness. Activities of Member States fostering interoperability, leading to common defence capability requirements and supporting studies as well as actions aiming at supporting the creation of a common definition of technical specifications or standards should also be eligible for support by the Fund in order to avoid that competing specifications and standards would undermine interoperability.


</Amend>
<Amend>Amendment		<NumAm>11</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 9</Article>
	

	Text proposed by the Commission
	Amendment

	(9)	As the objective of the Fund is to support the competitiveness and innovation of the Union defence industry by leveraging and complementing collaborative defence research and technology activities and de-risking the development phase of cooperative projects, actions related to the research and development of a defence product or technology should be eligible to benefit from it. This will also apply to the upgrade, including the interoperability thereof, of existing defence products and technologies.
	(9)	As the objective of the Fund is to support the competitiveness and innovation of the Union defence industry by leveraging and complementing collaborative defence research, inovation and technology activities and de-risking the development phase of cooperative projects, actions related to the research and development of a defence product or technology should be eligible to benefit from it. This will also apply to the upgrade, including the interoperability thereof, of existing defence products and technologies.


</Amend>
<Amend>Amendment		<NumAm>12</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 10</Article>
	

	Text proposed by the Commission
	Amendment

	(10)	Given that the Fund aims particularly at enhancing cooperation between legal entities and Member States across Europe, an action should be eligible for funding only if it is undertaken by a cooperation of at least three legal entities based in at least three different Member States and/or associated countries. At least three of these legal eligible entities established in at least two different Member States and/or associated countries should not be effectively controlled, directly or indirectly, by the same entity or should not control each other. In order to boost the cooperation between Member States the Fund may support joint pre-commercial procurement .
	(10)	Given that the Fund aims particularly at enhancing cooperation between legal entities and Member States across Europe, an action should be eligible for funding only if it is undertaken by a cooperation of at least three legal entities based in at least three different Member States and/or associated countries. Every type of cooperation that includes legal entities from an associated country should also include at least two legal entities from two different Member States. At least three of these legal eligible entities established in at least two different Member States and/or associated countries should not be effectively controlled, directly or indirectly, by the same entity or should not control each other. In order to boost the cooperation between Member States and cross-border synergies, joint pre-commercial procurement should be eligible for funding.


</Amend>
<Amend>Amendment		<NumAm>13</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 12</Article>
	

	Text proposed by the Commission
	Amendment

	(12)	As the Fund aims at enhancing the competitiveness, efficiency and autonomy of the Union's defence industry, only entities established in the Union or associated countries and not subject to control by non-associated third countries or non-associated third country entities should in principle be eligible for support. Additionally, in order to ensure the protection of essential security and defence interests of the Union and its Member States, the infrastructure, facilities, assets and resources used by the recipients and their subcontractors in actions supported by the Fund should not be located on the territory of non-associated third countries.
	(12)	As the Fund aims at enhancing the competitiveness, efficiency and autonomy of the Union's defence industry, only entities established in the Union or associated countries and not subject to control by non-associated third countries or by non-associated third country entities should in principle be eligible for support. Additionally, in order to ensure the protection of essential security and defence interests of the Union and its Member States, the infrastructure, facilities, assets and resources used by the recipients and their subcontractors in actions supported by the Fund should as a rule not be located on the territory of non-associated third countries.


</Amend>
<Amend>Amendment		<NumAm>14</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 13</Article>
	

	Text proposed by the Commission
	Amendment

	(13)	In certain circumstances, if this is necessary for achieving the objectives of the action, it should be possible to derogate from the principle that recipients and their subcontractors should not be subject to control by non-associated third countries or non-associated third country entities. In that perspective, legal entities established in the Union that are controlled by a non-associated third country or a non-associated third country entity can be eligible if relevant and strict conditions relating to the security and defence interests of the Union and its Member States are fulfilled. The participation of such entities should not contravene the objectives of the Fund. Applicants should provide all relevant information about the infrastructure, facilities, assets and resources to be used in the action.
	(13)	In certain justified circumstances, if this is necessary for achieving the objectives of the action and where the technological and/or industrial input cannot be supplied by European entities, it should be possible to derogate from the principle that recipients and their subcontractors should not be subject to control by non-associated third countries or non-associated third country entities. In that perspective, legal entities established in the Union that are controlled by a non-associated third country or a non-associated third country entity can be eligible if relevant and strict conditions relating to the security and defence interests of the Union and its Member States, as established in the framework of the Common Foreign and Security Policy pursuant to Title V of the Treaty on European Union (TEU), including in terms of strengthening the European Defence Technological and Industrial Base, are fulfilled. The participation of such entities should not contravene the objectives of the Fund. Beneficiaries should provide all relevant information about the infrastructure, facilities, assets and resources to be used in the action.


</Amend>
<Amend>Amendment		<NumAm>15</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 17</Article>
	

	Text proposed by the Commission
	Amendment

	(17)	Different types of financial arrangement should be at the disposal to Member States for the joint development and acquisition of defence capabilities. The Financial Toolbox developed by the Commission should provide different types of arrangements that Member States can use to address challenges for collaborative development and procurement from a financing perspective. The use of such financial arrangements could further foster the launch of collaborative defence projects and increase the efficiency of defence spending, including for projects supported under the European Defence Fund.
	(17)	Different types of financial arrangement should be at the disposal to Member States for the joint development and acquisition of defence capabilities. The Financial Toolbox developed by the Commission should provide different types of arrangements that Member States can use to address challenges for collaborative development and procurement from a financing perspective. The use of such financial arrangements could further foster the launch of collaborative and cross-border defence projects, contribute in avoiding duplications and increase the efficiency of defence spending, including for projects supported under the European Defence Fund.


</Amend>
<Amend>Amendment		<NumAm>16</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 22</Article>
	

	Text proposed by the Commission
	Amendment

	(22)	In order to ensure that the funded actions will contribute to the competitiveness and efficiency of the European defence industry, it is important that Member States already intend to jointly procure the final product or use the technology, notably through joint cross-border procurement, where Member States jointly organise their procurement procedures in particular with the use of a central purchasing body.
	(22)	In order to ensure that the funded actions will contribute to the competitiveness and efficiency of the European defence industry, it is important that Member States already intend to jointly procure the final product or use the technology, notably through joint cross-border procurement, where Member States jointly organise their procurement procedures, for example with the use of a central purchasing body.


</Amend>
<Amend>Amendment		<NumAm>17</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 23</Article>
	

	Text proposed by the Commission
	Amendment

	(23)	The promotion of innovation and technological development in the Union defence industry should take place in a manner coherent with the security and defence interests of the Union. Accordingly, the action's contribution to those interests and to the defence research and capability priorities commonly agreed by Member States should serve as an award criterion. Within the Union, common defence research and capability shortfalls are identified in the Common Security and Defence Policy (CSDP) framework notably through Overarching Strategic Research Agenda and the Capability Development Plan. Other Union processes such as the Coordinated Annual Review on Defence and the Permanent Structured Cooperation will support the implementation of relevant priorities through identifying and taking forward opportunities for enhanced cooperation with a view to fulfilling the EU level of ambition on security and defence. Where appropriate, regional and international priorities, including those in the North Atlantic Treaty Organisation context, may also be taken into account if they are in line with Union priorities and do not prevent any Member State or an associated country from participating, while also taking into account that unnecessary duplication should be avoided.
	(23)	The promotion of innovation, research and technological development in the Union defence industry should take place in a manner coherent with the security and defence interests of the Union. Accordingly, the action's contribution to those interests and to the defence research and capability priorities commonly agreed by Member States should serve as an award criterion. Within the Union, common defence research and capability shortfalls are identified in the Common Security and Defence Policy (CSDP) framework notably through Overarching Strategic Research Agenda and the Capability Development Plan. Other Union processes such as the Coordinated Annual Review on Defence and the Permanent Structured Cooperation will support the implementation of relevant priorities through identifying and taking forward opportunities for enhanced cooperation with a view to fulfilling the EU level of ambition on security and defence. Where appropriate, regional and international priorities, including those in the North Atlantic Treaty Organisation context, may also be taken into account if they are in line with Union priorities and do not prevent any Member State or an associated country from participating, while also taking into account that unnecessary duplication should be avoided.


</Amend>
<Amend>Amendment		<NumAm>18</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 31</Article>
	

	Text proposed by the Commission
	Amendment

	(31)	The Commission should establish annual or multiannual work programmes in line with the objectives of the Fund. The Commission should be assisted in the establishment of the work programme by a committee of Member States. In order to benefit from its expertise in the defence sector, the European Defence Agency will be given the status of an observer in the committee. Given the specificities of the defence area, the European External Action Service should also assist in the committee of Member States.
	(31)	The Commission should establish annual or multiannual work programmes in line with the objectives of the Fund. The work programme should set out in detail the categories of projects to be funded under the Fund and their direct relation to the objectives set out in the Fund. The Commission should be assisted in the establishment of the work programme by a committee of Member States. In order to benefit from its expertise in the defence sector, the European Defence Agency will be given the status of an observer in the committee. Given the specificities of the defence area, the European External Action Service should also assist in the committee of Member States.


</Amend>
<Amend>Amendment		<NumAm>19</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 33</Article>
	

	Text proposed by the Commission
	Amendment

	(33)	In order to support an open internal market, participation of cross-border SMEs and mid-caps, either as members of consortia or as subcontractors, should be encouraged.
	(33)	In order to support an open internal market, participation of cross-border SMEs and mid-caps, either as members of consortia or as subcontractors, should be encouraged. The work programme should ensure that a credible proportion of the overall budget will benefit actions enabling the cross-border participation of SMEs and mid-caps.


</Amend>

<Amend>Amendment		<NumAm>20</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 34</Article>
	

	Text proposed by the Commission
	Amendment

	(34)	The Commission should endeavour to maintain dialogue with Member States and industry to ensure the success of the Fund.
	(34)	The Commission should endeavour to maintain dialogue with Member States and industry to ensure the success of the Fund through the impact it brings to the defence industry.


</Amend>
<Amend>Amendment		<NumAm>21</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 38 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(38a)	The European Court of Auditors shall also consider value for money of projects financed by the Fund. The Commission must take these audits into account without undue delay.


</Amend>
<Amend>Amendment		<NumAm>22</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 41</Article>
	

	Text proposed by the Commission
	Amendment

	(41)	Reflecting the importance of tackling climate change in line with the Union's commitments to implement the Paris Agreement and the United Nations Sustainable Development Goals, this Fund will contribute to mainstream climate action in the Union's policies and to the achievement of an overall target of 25 % of the EU budget expenditures supporting climate objectives. Relevant actions will be identified during the Fund's preparation and implementation, and reassessed in the context of its mid-term evaluation.
	(41)	Reflecting the importance of tackling climate change in line with the Union's commitments to implement the Paris Agreement and the United Nations Sustainable Development Goals, this Fund will contribute to mainstream climate action in the Union's policies and to the achievement of an overall target of 25 % of the EU budget expenditures supporting climate objectives by including the environmental impact reduction as a goal and award criteria for the Fund. Relevant actions will be identified during the Fund's preparation and implementation, and reassessed in the context of its mid-term evaluation.


</Amend>
<Amend>Amendment		<NumAm>23</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 43</Article>
	

	Text proposed by the Commission
	Amendment

	(43)	The Union financial support should not affect the transfer of defence-related products within the Union in accordance with Directive 2009/43/CE of the European Parliament and the Council15, nor the export of products, equipment or technologies.
	(43)	The Union financial support should go hand in hand with the full and correct implementation of Directive 2009/43/CE of the European Parliament and the Council15 on the transfer of defence-related products within the Union, and the export of products, equipment or technologies.

	__________________
	__________________

	15 Directive 2009/43/EC of the European Parliament and the Council of 6 May 2009 simplifying terms and conditions of transfers of defence-related products within the Community (OJ L 146, 10.6.2009, p. 1).
	15 Directive 2009/43/EC of the European Parliament and the Council of 6 May 2009 simplifying terms and conditions of transfers of defence-related products within the Community (OJ L 146, 10.6.2009, p. 1).


</Amend>
<Amend>Amendment		<NumAm>24</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 2 – paragraph 1 – point 5</Article>
	

	Text proposed by the Commission
	Amendment

	(5)	'executive management structures' means any body or bodies, appointed in accordance with national law, which are empowered to set the legal entity's strategy, objectives and overall direction, and which oversee and monitor management decision-making;
	(5)	‘executive management structure’ means a body of an entity appointed in accordance with national law, and, where applicable, reporting to the chief executive officer, which is empowered to establish the entity’s strategy, objectives and overall direction, and which oversees and monitors management decision-making;


</Amend>
<Amend>Amendment		<NumAm>25</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 3 – paragraph 1</Article>
	

	Text proposed by the Commission
	Amendment

	1.	The general objective of the Fund is to foster the competitiveness, efficiency and innovation capacity of the European defence industry, by supporting collaborative actions and cross-border cooperation between legal entities throughout the Union, including SMEs and mid-caps as well as fostering the better exploitation of the industrial potential of innovation, research and technological development, at each stage of the industrial life cycle, thus contributing to the Union strategic autonomy. The Fund should also contribute to the freedom of action of the Union and its autonomy, in particular in technological and industrial terms.
	1.	The general objective of the Fund is to foster the competitiveness, efficiency and innovation capacity of the European defence industry throughout the Union, by supporting collaborative actions and widening cross-border cooperation between legal entities throughout the Union, including SMEs and mid-caps as well as fostering the better exploitation of the industrial potential of innovation, research and technological development, at each stage of the industrial life cycle, thus contributing to the Union strategic autonomy. The Fund should also contribute to the freedom of action of the Union and its autonomy, in particular in technological and industrial terms.


</Amend>
<Amend>Amendment		<NumAm>26</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 3 – paragraph 2 – point a</Article>
	

	Text proposed by the Commission
	Amendment

	(a)	support collaborative research projects that could significantly boost the performance of future capabilities, aiming at maximising innovation and introducing new defence products and technologies, including disruptive ones;
	(a)	support collaborative research projects that could significantly boost the performance of future capabilities in the Union, aiming at maximising innovation and introducing new defence products and technologies, including disruptive ones;


</Amend>
<Amend>Amendment		<NumAm>27</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 3 – paragraph 2 – point b</Article>
	

	Text proposed by the Commission
	Amendment

	(b)	support collaborative development projects of defence products and technologies consistent with defence capability priorities commonly agreed by Member States within the framework of the Common Foreign and Security Policy, thus contributing to greater efficiency of defence spending within the Union, achieving greater economies of scale, reducing the risk of unnecessary duplication and as such reducing the fragmentation of defence products and technologies throughout the Union. Ultimately, the Fund will lead to greater interoperability between Member States' capabilities.
	(b)	support collaborative development projects of defence products and technologies consistent with defence capability priorities commonly agreed by Member States within the framework of the Common Foreign and Security Policy, thus contributing to greater efficiency of defence spending within the Union, achieving greater economies of scale, reducing unnecessary duplication and as such reducing the fragmentation of defence products and technologies throughout the Union, ultimately, leading to greater interoperability between Member States' capabilities and furthering standardisation.


</Amend>
<Amend>Amendment		<NumAm>28</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 4 – paragraph 3</Article>
	

	Text proposed by the Commission
	Amendment

	3.	The amount referred to in paragraph 1 may be used for technical and administrative assistance for the implementation of the Fund, such as preparatory, monitoring, control, audit and evaluation activities including corporate information technology systems.
	3.	The amount referred to in paragraph 1 may be used for technical and administrative assistance for the implementation of the Fund, such as preparatory, monitoring, control, audit and evaluation activities including corporate information technology systems. This amount shall not exceed 2% of the value of the financial envelope referred in paragraph 1.


</Amend>
<Amend>Amendment		<NumAm>29</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 4 – paragraph 4</Article>
	

	Text proposed by the Commission
	Amendment

	4.	Up to 5 % of the financial envelope referred to in paragraph 1 shall be devoted to support disruptive technologies for defence.
	4.	At least 5 % of the financial envelope referred to in paragraph 1 shall be devoted to support disruptive technologies for defence.


</Amend>
<Amend>Amendment		<NumAm>30</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 4 – paragraph 4 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	4a.	A credible proportion of the financial envelope shall benefit actions enabling the cross-border participation of SMEs and mid-caps


</Amend>
<Amend>Amendment		<NumAm>31</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 4 – paragraph 5</Article>
	

	Text proposed by the Commission
	Amendment

	5.	Resources allocated to Member States under shared management may, at their request, be transferred to the Fund. The Commission shall implement those resources directly in accordance with Article [62(1)(a)] of the Financial Regulation. Where possible those resources shall be used for the benefit of the Member State concerned.
	deleted


</Amend>
<Amend>Amendment		<NumAm>32</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 5 – paragraph 1 – subparagraph 1 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	The Fund may also be open to countries with which the Union has signed a security agreement on research and industrial defence funding collaboration.


</Amend>
<Amend>Amendment		<NumAm>33</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 7 – paragraph 2</Article>
	

	Text proposed by the Commission
	Amendment

	2.	Proposals shall be systematically screened to identify those actions raising complex or serious ethics issues and submit them to an ethics assessment. Ethics screenings and assessments shall be carried out by the Commission with the support of experts on defence ethics. The Commission shall ensure the transparency of the ethics procedures as much as possible.
	2.	Proposals shall be systematically screened to identify those actions raising complex or serious ethics issues and submit them to an ethics assessment. Ethics screenings and assessments shall be carried out by the Commission with the support of independent experts with various backgrounds, including from civil society. Proposals that raise substantial ethical concerns must be subject to enhanced scrutiny and control. The Commission shall ensure the transparency of the ethics procedures as much as possible and report on this in the framework of its reportig and evaluation obligations under Articles 31 and 32.


</Amend>
<Amend>Amendment		<NumAm>34</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 7 – paragraph 3 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	3a.	Entities participating in the action shall have robust corporate governance standards.


</Amend>
<Amend>Amendment		<NumAm>35</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 7 – paragraph 4</Article>
	

	Text proposed by the Commission
	Amendment

	4.	If appropriate, ethics checks shall be carried out by the Commission during the implementation of the action. For serious or complex ethics issues, the checks shall be carried out by the Commission with the support of experts on defence ethics.
	deleted


</Amend>
<Amend>Amendment		<NumAm>36</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 7 – paragraph 5</Article>
	

	Text proposed by the Commission
	Amendment

	5.	Actions which are not ethically acceptable may be rejected or terminated at any time.
	5.	Actions which are not ethically acceptable shall be rejected. If an ethical incompatibility is detected, the action shall be restrained or terminated at any time.


</Amend>
<Amend>Amendment		<NumAm>37</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 8 – paragraph 2</Article>
	

	Text proposed by the Commission
	Amendment

	2.	The Fund may provide funding in any of the forms laid down in the Financial Regulation, in particular grants, prizes and procurement. It may also provide financing in the form of financial instruments within blending operations.
	2.	The Fund may provide funding in any of the forms laid down in the Financial Regulation, in particular grants, prizes and procurement, in full respect of the requirements of Directive 2009/81/EC on defence and security procurement. It may also provide financing in the form of financial instruments within blending operations.


</Amend>
<Amend>Amendment		<NumAm>38</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 10 – paragraph 2 – introductory part</Article>
	

	Text proposed by the Commission
	Amendment

	2.	By derogation from paragraph 1, an applicant established in the Union or in an associated country and controlled by a non-associated third country or a non-associated third country entity may be eligible for funding if this is necessary for achieving the objectives of the action and provided that its participation will not put at risk the security interests of the Union and its Member States. In order to ensure protection of the security interests of the Union and its Member States, the call for proposals shall require the applicant to provide information demonstrating notably that:
	2.	By derogation from paragraph 1, an applicant established in the Union or in an associated country and controlled by a non-associated third country or by a non-associated third country entity may be eligible for funding if this is necessary for achieving the objectives of the action and provided that its participation does not contravene the security and defence interests of the Union and its Member States. In order to ensure protection of the security interests of the Union and its Member States, the call for proposals shall require the applicant to provide information demonstrating notably that:


</Amend>
<Amend>Amendment		<NumAm>39</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 10 – paragraph 2 – point a</Article>
	

	Text proposed by the Commission
	Amendment

	(a)	the control over the applicant will not be exercised in a manner that restricts in any way its ability to perform and complete the action;
	(a)	the applicant is not exclusively controlled by third countries or by entities established in third countries and any control will not be exercised in a manner that restricts in any way the applicant’s ability to perform and complete the action;


</Amend>
<Amend>Amendment		<NumAm>40</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 10 – paragraph 2 – point b a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(ba)	the participation of non-associated third country entities is solely directed to achieve competitive commercial objectives and not to pursue the strategic interests and goals of a third country government;


</Amend>
<Amend>Amendment		<NumAm>41</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 10 – paragraph 2 – point b b (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(bb)	the non-associated third country or third country entity provides a technological and/or industrial input which could not be supplied by a European entity;


</Amend>
<Amend>Amendment		<NumAm>42</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 10 – paragraph 2 – point c</Article>
	

	Text proposed by the Commission
	Amendment

	(c)	the results of the action shall remain within the beneficiary and shall not be subject to control or restrictions by non-associated third countries or other non-associated third country entities during the action and for a specified period after its completion;
	(c)	ownership of the intellectual property arising from, and the results of the action shall remain within the beneficiary and shall not be subject to control or restrictions by non-associated third countries or other non-associated third country entities during the action and for a specified period after its completion and are not exported to or given access to from a third country or a third country entity without the approval of the Member States in which the beneficiary is established, and consistent with the objectives set out in Article 3;


</Amend>
<Amend>Amendment		<NumAm>43</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 10 – paragraph 2 – point c a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(ca)	all other relevant information about the infrastructure, facilities, assets and resources to be used in the action.


</Amend>
<Amend>Amendment		<NumAm>44</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 10 – paragraph 3</Article>
	

	Text proposed by the Commission
	Amendment

	3.	All infrastructure, facilities, assets and resources used in actions financed under the Fund shall be located on the territory of the Union or associated countries. Furthermore, when performing an eligible action, beneficiaries and their subcontractors shall cooperate only with legal entities established in the Union or in an associated country and not controlled by non-associated third countries or non-associated third country entities.
	3.	All infrastructure, facilities, assets and resources used in actions financed under the Fund shall be located on the territory of the Union or associated countries. Furthermore, when performing an eligible action, beneficiaries and their subcontractors shall cooperate only with legal entities established in the Union or in an associated country and not exclusively controlled by non-associated third countries or by non-associated third country entities.


</Amend>
<Amend>Amendment		<NumAm>45</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 10 – paragraph 4</Article>
	

	Text proposed by the Commission
	Amendment

	4.	By derogation from the paragraph 3 beneficiaries and subcontractors involved in the action may use their assets, infrastructure, facilities and resources located or held on the territory of a non-associated third country if this is necessary for achieving the objectives of an action and provided that this will not put at risk the security of the Union and its Member States. Under the same conditions, when performing an eligible action, beneficiaries and their subcontractors may cooperate with an entity established in a non-associated third country. The costs related to the use of such infrastructure, facilities, assets or resources and to such cooperation shall not be eligible under the Fund.
	4.	By derogation from the paragraph 3, where no competitive substitutes are readily available in the Union, beneficiaries and subcontractors involved in the action may use their assets, infrastructure, facilities and resources located or held on the territory of a non-associated third country if that is strictly necessary for achieving the objectives of an action provided that usage does not contravene the security and defence interests of the Union and its Member States and the objectives of the Fund.

	
	If necessary, and in order to achieve the objectives of the Fund, beneficiaries may cooperate with entities located in third countries, if those have a relevant expertise for the action funded. However, the entities that cooperate with the beneficiaries shall not be located in third countries that are not identified in the work programme.


</Amend>
<Amend>Amendment		<NumAm>46</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 10 – paragraph 5</Article>
	

	Text proposed by the Commission
	Amendment

	5.	In order to ensure protection of the security interests of the Union and its Member States, the call for proposals or grant agreement shall specify further conditions. These conditions shall relate, in particular to the provisions on ownership of results of the action and access to classified and non-classified sensitive information and to guarantees on security of supply.
	5.	In order to ensure protection of the security and defence interests of the Union and its Member States, the call for proposals or grant agreement shall specify further conditions. These conditions shall relate, in particular to the provisions on ownership of results of the action and access to classified and non-classified sensitive information and to guarantees on security of supply.


</Amend>
<Amend>Amendment		<NumAm>47</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 10 – paragraph 5 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	5a.	When carrying out an eligible action, beneficiaries and their subcontractors may cooperate with an entity established in a non-associated third country, provided the conditions set in paragraphs 4 and 5 are met. The costs related to the use of such cooperation and to the use of infrastructure, facilities, assets or resources shall not be eligible for funding.


</Amend>
<Amend>Amendment		<NumAm>48</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 10 – paragraph 6</Article>
	

	Text proposed by the Commission
	Amendment

	6.	Applicants shall provide all relevant information necessary for the assessment of the eligibility criteria and the conditions referred to in paragraphs 1 to 4.
	6.	Beneficiaries shall provide all relevant information necessary for the assessment of the eligibility criteria and the conditions referred to in paragraphs 1 to 4.


</Amend>
<Amend>Amendment		<NumAm>49</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 10 – paragraph 8</Article>
	

	Text proposed by the Commission
	Amendment

	8.	In the event of a change during the implementation of an action which might question the fulfilment of those criteria and conditions, the beneficiary shall inform the Commission, which shall assess whether those criteria and conditions are still met and address the potential impact on the funding of the action.
	8.	In the event of a change during the implementation of an action which might question the fulfilment of those criteria and conditions, the beneficiary shall inform the Commission immediately, which shall assess whether those criteria and conditions are still met and address the potential impact on the funding of the action.


</Amend>
<Amend>Amendment		<NumAm>50</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 11 – paragraph 3 – point a</Article>
	

	Text proposed by the Commission
	Amendment

	(a)	activities aiming to create, underpin and improve new knowledge and defence technology which can achieve significant effects in the area of defence;
	(a)	activities aiming to create, underpin and improve new knowledge and defence technology which can achieve significant effects in the area of defence and the competitiveness of the sector;


</Amend>
<Amend>Amendment		<NumAm>51</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 11 – paragraph 3 – point h</Article>
	

	Text proposed by the Commission
	Amendment

	(h)	the certification of a defence product, tangible or intangible component or technology. Certification is the process according to which a national authority certifies that the defence product, tangible or intangible component or technology complies with the applicable regulations;
	(h)	the certification of a defence product, tangible or intangible component or technology. Certification is the process according to which a national authority certifies that the defence product, tangible or intangible component or technology complies with the applicable regulations and standards;


</Amend>
<Amend>Amendment		<NumAm>52</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 11 – paragraph 3 – point i</Article>
	

	Text proposed by the Commission
	Amendment

	(i)	the development of technologies or assets increasing efficiency across the life cycle of defence products and technologies;
	(i)	the development of technologies or assets increasing efficiency and aiming at reducing the environmental impact across the life cycle of defence products and technologies;


</Amend>
<Amend>Amendment		<NumAm>53</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 11 – paragraph 4</Article>
	

	Text proposed by the Commission
	Amendment

	4.	Unless otherwise provided for in the work programme referred to in Article 27, the action shall be undertaken in a cooperation of at least three legal entities which are established in at least three different Member States and/or associated countries. At least three of these eligible entities established in at least two Member States and/or associated countries shall not, during the whole implementation of the action, be effectively controlled, directly or indirectly, by the same entity, and shall not control each other.
	4.	The action shall be undertaken in a cooperation within a consortium of at least three legal entities which are established in at least three different Member States and/or associated countries. Every consortium that includes legal entities from an associated country shall also include at least two legal entities from two different Member States. At least three of these eligible entities established in at least two Member States and/or associated countries shall not, during the whole implementation of the action, be effectively controlled, directly or indirectly, by the same entity, and shall not control each other.


</Amend>
<Amend>Amendment		<NumAm>54</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 11 – paragraph 5</Article>
	

	Text proposed by the Commission
	Amendment

	5.	Paragraph 4 shall not apply to for actions referred to in points c) and j) of paragraph 3 and to actions referred to in Article 6.
	deleted


</Amend>
<Amend>Amendment		<NumAm>55</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 12 – paragraph 3</Article>
	

	Text proposed by the Commission
	Amendment

	3.	For the award of funding for development actions, the Commission shall act by means of implementing acts adopted in accordance with the procedure referred to in Article 28 paragraph 2.
	3.	For the award of funding for research and development actions, the Commission shall act by means of implementing acts adopted in accordance with the procedure referred to in Article 28 paragraph 2.


</Amend>
<Amend>Amendment		<NumAm>56</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 13 – paragraph 1 – point c</Article>
	

	Text proposed by the Commission
	Amendment

	(c)	contribution to the competitiveness of the European defence industry, in particular by creating new market opportunities and accelerating the growth of companies throughout the Union;
	(c)	contribution to the competitiveness of the European defence industry, consolidation and reinforcement of the European single market for defence, in particular by creating new market opportunities and accelerating the growth of companies throughout the Union;


</Amend>
<Amend>Amendment		<NumAm>57</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 13 – paragraph 1 – point c a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(ca)	contribution to the autonomy of the European defence industry by enhancing defence technologies or products in line with defence capability priorities agreed by Member States within the framework of the Common Foreign and Security Policy;


</Amend>
<Amend>Amendment		<NumAm>58</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 13 – paragraph 1 – point d</Article>
	

	Text proposed by the Commission
	Amendment

	(d)	contribution to the security and defence interests of the Union in line with the priorities referred to in Article 3 paragraph 2 and, where appropriate, regional and international cooperative agreements;
	(d)	contribution to the security and defence interests of the Union in line with the priorities referred to in Article 3 paragraph 2 and, where appropriate, regional and international cooperative agreements when they serve the Union’s security and defence interests;


</Amend>
<Amend>Amendment		<NumAm>59</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 13 – paragraph 1 – point e</Article>
	

	Text proposed by the Commission
	Amendment

	(e)	contribution to the creation of new cross-border cooperation between legal entities, in particular for SMEs which are established in Member States and/or associated countries other than those where the entities in the consortium which are not SMEs are established;
	(e)	contribution to the creation of new cross-border cooperation between legal entities, in particular for SMEs and mid-caps which are established in Member States and/or associated countries other than those where the entities in the consortium which are not SMEs or mid-caps are established, in particular taking into account the proportion of the funding allocated to the participating SMEs and mid-caps;


</Amend>
<Amend>Amendment		<NumAm>60</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 13 – paragraph 1 – point e a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(ea)	contribution, where possible, to reducing the environmental impact of defence products and to providing innovative solutions enabling the phase out of environmentally harmful substances;


</Amend>
<Amend>Amendment		<NumAm>61</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 13 – paragraph 1 – point f a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(fa)	consistency with technical specifications and international standards to ensure that capabilities developed with financial assistance from the Fund may be interoperable among the Member States and also their regional partners.


</Amend>
<Amend>Amendment		<NumAm>62</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 14 – paragraph 1</Article>
	

	Text proposed by the Commission
	Amendment

	1.	The Fund may finance up to 100% of the eligible costs of an action without prejudice to the co-financing principle.
	1.	Without prejudice to the co-financing principle, the Fund may:

	
	(a) finance up to 100% of the eligible costs of an action that takes place ahead of the development of the prototype phase;

	
	(b) finance up to 20% of the eligible costs of an action during the prototype phase;

	
	(c) finance up to 80% of the eligible costs of an action that takes place beyond the prototype phase.


</Amend>
<Amend>Amendment		<NumAm>63</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 14 – paragraph 2</Article>
	

	Text proposed by the Commission
	Amendment

	2.	By derogation from paragraph 1:
	deleted

	(a)	for actions defined in Article 11(3)(e) the financial assistance of the Fund shall not exceed 20% of the eligible costs of the action,
	

	(b)	for actions defined in Article 11(3) f) to h) the financial assistance of the Fund shall not exceed 80% of the eligible costs of the action.
	


</Amend>
<Amend>Amendment		<NumAm>64</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 14 – paragraph 3 – introductory part</Article>
	

	Text proposed by the Commission
	Amendment

	3.	For development actions the funding rate shall be increased in the following cases:
	3.	The funding rate for development actions enhancing Member States cross-border cooperation shall be increased in the following cases:


</Amend>
<Amend>Amendment		<NumAm>65</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 14 – paragraph 3 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	3a.	By derogation from paragraph 1, the funding rate may be decreased for the actions under point (j) of Article 11(3) relating to dissemination activities, networking events and awareness-raising activities.


</Amend>
<Amend>Amendment		<NumAm>66</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 16 – paragraph 2</Article>
	

	Text proposed by the Commission
	Amendment

	2.	Where appropriate, indirect eligible costs beyond the flat rate of 25 % may be determined in accordance with the beneficiary's usual cost accounting practices on the basis of actual indirect costs provided that these cost accounting practices are accepted by national authorities under comparable funding schemes in accordance with Article [185] of the Financial Regulation and communicated to the Commission.
	2.	Indirect eligible costs beyond the flat rate of 25 % may be determined in accordance with the beneficiary's usual cost accounting practices on the basis of actual indirect costs provided that these cost accounting practices are accepted by national authorities under comparable funding schemes in accordance with Article [185] of the Financial Regulation and communicated to the Commission.


</Amend>
<Amend>Amendment		<NumAm>67</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 18 – paragraph 1</Article>
	

	Text proposed by the Commission
	Amendment

	1.	The Union may support pre-commercial procurement through awarding a grant to contracting authorities or contracting entities as defined in Directives 2014/24/EU18, 2014/25/EU19 and 2009/81/EC20 of the European Parliament and of the Council, which are jointly procuring research and development of defence services or coordinating their procurement procedures.
	1.	Pre-commercial procurement shall be eligible for funding through the award of a grant to contracting authorities or contracting entities as defined in Directives 2014/24/EU18, 2014/25/EU19 and 2009/81/EC20 of the European Parliament and of the Council, which are jointly procuring research and development of defence services or coordinating their procurement procedures.

	__________________
	__________________

	18 Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on public procurement and repealing Directive 2004/18/EC. (OJ L 94, 28.03.2014, p. 65).
	18 Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on public procurement and repealing Directive 2004/18/EC (OJ L 94, 28.03.2014, p. 65).

	19 Directive 2014/25/EU of the European Parliament and of the Council of 26 February 2014 on procurement by entities operating in the water, energy, transport and postal services sectors and repealing Directive 2004/17/EC (OJ L 94, 28.03.2014, p. 243).
	19 Directive 2014/25/EU of the European Parliament and of the Council of 26 February 2014 on procurement by entities operating in the water, energy, transport and postal services sectors and repealing Directive 2004/17/EC (OJ L 94, 28.03.2014, p. 243).

	20 Directive 2009/81/EC of the European Parliament and of the Council of 13 July 2009 on the coordination of procedures for the award of certain works contracts, supply contracts and service contracts by contracting authorities or entities in the fields of defence and security, and amending Directives 2004/17/EC and 2004/18/EC (OJ L 216, 20.08.2009, p.76).
	20 Directive 2009/81/EC of the European Parliament and of the Council of 13 July 2009 on the coordination of procedures for the award of certain works contracts, supply contracts and service contracts by contracting authorities or entities in the fields of defence and security, and amending Directives 2004/17/EC and 2004/18/EC (OJ L 216, 20.08.2009, p.76).


</Amend>
<Amend>Amendment		<NumAm>68</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 18 – paragraph 2 – point a a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(aa)	shall comply with the principles of transparency, non-discrimination, equal treatment, sound financial management, proportionality and competition rules; specific conditions such as the place of performance of the procured activities being limited to the territory of the Member States and of associated countries maybe included;


</Amend>
<Amend>Amendment		<NumAm>69</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 18 – paragraph 2 – point b</Article>
	

	Text proposed by the Commission
	Amendment

	(b)	may authorise the award of multiple contracts within the same procedure (multiple sourcing);
	(b)	may authorise the award of multiple contracts within the same procedure (multiple sourcing); and


</Amend>
<Amend>Amendment		<NumAm>70</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 18 – paragraph 2 – point c</Article>
	

	Text proposed by the Commission
	Amendment

	(c)	shall provide for the award of the contracts to the tender(s) offering best value for money.
	(c)	shall provide for the award of the contracts to the tender(s) offering best value for money while ensuring absence of conflict of interest.


</Amend>
<Amend>Amendment		<NumAm>71</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 22 – paragraph 3</Article>
	

	Text proposed by the Commission
	Amendment

	3.	If justified the grant agreement may require that the results of actions receiving support from the Fund shall not be subject to any control or restriction, directly or indirectly through one or more intermediate legal entities, including in terms of technology transfer by a non-associated third country or by a non-associated third country entity.
	3.	The results of actions receiving support from the Fund shall not be subject to any control or restriction, directly or indirectly through one or more intermediate legal entities, including in terms of technology transfer by a non-associated third country or by a non-associated third country entity.


</Amend>
<Amend>Amendment		<NumAm>72</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 24 – paragraph 1 – point a</Article>
	

	Text proposed by the Commission
	Amendment

	(a)	the contribution to increasing efficiency across the life cycle of defence products and technologies, including cost-effectiveness and the potential for synergies in the procurement and maintenance process and disposal processes;
	(a)	the contribution to increasing efficiency across the life cycle of defence products and technologies, including cost-effectiveness and the potential for synergies in the procurement, usage and maintenance process and disposal processes;


</Amend>
<Amend>Amendment		<NumAm>73</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 25 – paragraph 3 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	3a.	This Regulation shall not affect the discretion of Member States as regard policy on export of defence-related product.


</Amend>
<Amend>Amendment		<NumAm>74</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 27 – paragraph 1 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	1a.	The work programme shall set out in detail the categories of projects to be funded under the Programme and their direct relation to the objectives set out in Article 3.


</Amend>
<Amend>Amendment		<NumAm>75</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 27 – paragraph 2 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	2a.	During the elaboration of the work programmes, and before the award of funding, the Commission shall ensure, through appropriate consultations with the Committee, that the proposed research or development actions avoid duplication with existing capabilities or already funded research or development projects within the Union.

	
	In case a duplication is identified, the Commission shall carry out further consultations.


</Amend>
<Amend>Amendment		<NumAm>76</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 28 – paragraph 1</Article>
	

	Text proposed by the Commission
	Amendment

	1.	The Commission shall be assisted by a committee within the meaning of Regulation (EU) No 182/2011. The European Defence Agency shall be invited as an observer to provide its views and expertise. The European External Action Service shall also be invited to assist.
	1.	The Commission shall be assisted by a committee within the meaning of Regulation (EU) No 182/2011. The European Defence Agency shall be invited as an observer to provide its views and expertise. The European External Action Service shall also be invited to assist. The European Parliament may select a representative group of Members to assist the committee.


</Amend>
<Amend>Amendment		<NumAm>77</NumAm>

<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 29 – paragraph 2</Article>
	

	Text proposed by the Commission
	Amendment

	2.	Independent experts shall be Union's citizens identified and selected on the basis of calls for expressions of interest addressed to relevant organisations such as Ministries of Defence and subordinated agencies, research institutes, universities, business associations or enterprises of the defence sector with a view to establishing a list of experts. By derogation from Article [237] of the Financial Regulation, this list shall not be made public.
	2.	Independent experts shall be Union's citizens, from a broad range of Member States identified and selected on the basis of open and transparent calls for expressions of interest addressed to relevant organisations such as Ministries of Defence and subordinated agencies, research institutes, universities, business associations or enterprises of the defence sector, non-governmental organisations with a view to establishing a list of experts that aims to attain gender balance. By derogation from Article [237] of the Financial Regulation, this list shall not be made public.


</Amend>
<Amend>Amendment		<NumAm>78</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 29 – paragraph 2 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	2a.	The Commission should ensure that its relevant rules on avoiding conflicts of interest are applied strictly.


</Amend>
<Amend>Amendment		<NumAm>79</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 29 – paragraph 4</Article>
	

	Text proposed by the Commission
	Amendment

	4.	The Committee referred to in Article 28 shall be informed annually on the list of experts.
	4.	The Committee referred to in Article 28 and the European Parliament shall be informed annually on the list of experts.


</Amend>
<Amend>Amendment		<NumAm>80</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 32 – paragraph 4</Article>
	

	Text proposed by the Commission
	Amendment

	4.	The Commission shall communicate the conclusions of the evaluations accompanied by its observations, to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions.
	4.	The Commission shall send the evaluations as referred to in paragraph 2 and 3, accompanied by its observations, to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions.


</Amend>
<Amend>Amendment		<NumAm>81</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 33 – paragraph 1</Article>
	

	Text proposed by the Commission
	Amendment

	Audits on the use of the Union contribution carried out by persons or entities, including by other than those mandated by the Union Institutions or bodies, shall form the basis of the overall assurance pursuant to Article [127] of the Financial Regulation. The European Court of Auditors shall examine the accounts of all revenue and expenditure of the Union according to Article 287 TFEU.
	Audits on the use of the Union contribution carried out by persons or entities, including by other than those mandated by the Union Institutions or bodies, shall form the basis of the overall assurance pursuant to Article [127] of the Financial Regulation. The European Court of Auditors shall examine the accounts of all revenue and expenditure of the Union according to Article 287 TFEU including effectiveness of finances spent on projects supported by the Fund.


</Amend>
<Amend>Amendment		<NumAm>82</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 34 – paragraph 1 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	Where a Member State or undertaking invokes national security as a reason for withholding information from OLAF where there is a risk of fraud or other unlawful activity, the national security concerns shall be interpreted strictly.


</Amend>
</RepeatBlock-Amend>
[bookmark: ProcPageAD]
PROCEDURE – COMMITTEE ASKED FOR OPINION
	Title
	Establishing the European Defence Fund

	References
	COM(2018)0476 – C8-0268/2018 – 2018/0254(COD)

	Committee responsible
       Date announced in plenary
	ITRE
2.7.2018
	
	
	

	Opinion by
       Date announced in plenary
	IMCO
2.7.2018

	Rapporteur
       Date appointed
	Antonio López-Istúriz White
19.6.2018

	Discussed in committee
	10.10.2018
	5.11.2018
	
	

	Date adopted
	5.11.2018
	
	
	

	Result of final vote
	+:
–:
0:
	23
7
1

	Members present for the final vote
	John Stuart Agnew, Pascal Arimont, Carlos Coelho, Daniel Dalton, Nicola Danti, Dennis de Jong, Pascal Durand, Evelyne Gebhardt, Maria Grapini, Sergio Gutiérrez Prieto, Philippe Juvin, Morten Løkkegaard, Eva Maydell, Nosheena Mobarik, Jiří Pospíšil, Christel Schaldemose, Andreas Schwab, Jasenko Selimovic, Ivan Štefanec, Richard Sulík, Róża Gräfin von Thun und Hohenstein, Anneleen Van Bossuyt, Marco Zullo

	Substitutes present for the final vote
	Birgit Collin-Langen, Arndt Kohn, Julia Reda, Martin Schirdewan, Marc Tarabella, Lambert van Nistelrooij

	Substitutes under Rule 200(2) present for the final vote
	Clara Eugenia Aguilera García, Esther Herranz García



[bookmark: RollCallPageAD]
FINAL VOTE BY ROLL CALL IN COMMITTEE ASKED FOR OPINION
	23
	+

	ALDE
ECR
PPE


S&D
	Morten Løkkegaard, Jasenko Selimovic
Richard Sulík, Anneleen Van Bossuyt
Pascal Arimont, Carlos Coelho, Birgit Collin‑Langen, Esther Herranz García, Philippe Juvin, Eva Maydell, Jiří Pospíšil, Andreas Schwab, Ivan Štefanec, Róża Gräfin von Thun und Hohenstein, Lambert van Nistelrooij
Clara Eugenia Aguilera García, Nicola Danti, Evelyne Gebhardt, Maria Grapini, Sergio Gutiérrez Prieto, Arndt Kohn, Christel Schaldemose, Marc Tarabella



	7
	-

	ECR
EFDD
GUE/NGL
Verts/ALE
	Daniel Dalton, Nosheena Mobarik
John Stuart Agnew
Martin Schirdewan, Dennis de Jong
Pascal Durand, Julia Reda



	1
	0

	EFDD
	Marco Zullo



Key to symbols:
+	:	in favour
-	:	against
0	:	abstention


[bookmark: _GoBack]
<PathFdR>AD\1167943EN.docx</PathFdR>		PE<NoPE>627.566</NoPE><Version>v02-00</Version>
EN	United in diversity	EN
PE<NoPE>627.566</NoPE><Version>v02-00</Version>	40/41	<PathFdR>AD\1167943EN.docx</PathFdR>
EN
<PathFdR>AD\1167943EN.docx</PathFdR>	41/41	PE<NoPE>627.566</NoPE><Version>v02-00</Version>
	EN
image1.png




