
AD\1242055EN.docx PE695.252v02-00

EN United in diversity EN

European Parliament
2019-2024

Committee on the Internal Market and Consumer Protection

2012/0060(COD)

29.10.2021

OPINION
of the Committee on the Internal Market and Consumer Protection

for the Committee on International Trade

on the proposal for a regulation of the European Parliament and of the Council 
on the access of third-country goods and services to the Union’s internal 
market in public procurement and procedures supporting negotiations on 
access of Union goods and services to the public procurement markets of third 
countries
(COM(2016)0034 – C8-0018/2016 – 2012/0060(COD))

Rapporteur for opinion(*): Ivan Štefanec

(*) Associated committee – Rule 57 of the Rules of Procedure



PE695.252v02-00 2/29 AD\1242055EN.docx

EN

PA_Legam



AD\1242055EN.docx 3/29 PE695.252v02-00

EN

SHORT JUSTIFICATION

In March 2012, the European Commission adopted the first proposal for a Regulation, 
establishing a so-called International Procurement Instrument (IPI) in order to increase the 
leverage of the European Union in international trade negotiations, with a view to achieving 
improved market access opportunities for European economic operators in third countries' 
public procurement markets. 

In January 2014, the European Parliament adopted, in plenary, amendments to the proposal 
and the matter was referred back to the committee responsible for further consideration. The 
file was blocked in the Council, and the Parliament did not engage in trilogue negotiations.

On 29 January 2016, the Commission presented an amended proposal. The amended proposal 
removed some provisions of stronger relevance to the internal market rules, in particular the 
power of individual contracting authorities to reject tenders (old Article 6). However, even in 
the centralised Commission-driven mechanism, the legislative proposal affects the behaviour 
of EU contracting authorities in the tendering procedures and the internal market.

IMCO adopted its opinion to INTA, based on the amended Commission proposal, on 26 
September 2017. INTA, on the other hand, discussed the amended proposal during the last 
legislative term, but decided to postpone the vote in committee until there was further clarity 
on the direction of Council's deliberations.

After years of standstill, on 2 June 2021, the Council finally agreed its negotiating mandate. 
Given that the committees involved (INTA, IMCO) have been newly composed following the 
2019 EP elections, the lead committee on this file, INTA, decided to draft a new draft report, 
taking the contextual changes in Parliament and Council into account. Following that, on 22 
June 2021, IMCO Coordinators also decided that IMCO should draft a new opinion.

IMCO remains associated committee under Rule 57 RoP on a limited number of issues, 
including:

A. exclusive competence on

- new Article 11 (2), (3), (4): on the application of the price adjustment measures
- new Article 12 (2), (3), (4): on the exception to price adjustment measures
- new Article 14(3): on the Committee procedure
- new Article 17: on repealing articles 85 and 86 of Directive 2014/25/EU

B. shared competences on

- Article 2: Definitions
- new Article 9: about the authorities or entities concerned by the measures taken under 
Article 8
- new Article 12 (1): on the exception to price adjustment measures
- new Article 13 on implementation
- new Article 14 (1): Committee procedure
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- new Article 15: on confidentiality 
- new Article 16: on reporting.

This opinion therefore builds upon the opinions adopted by the IMCO committee in 2013 and 
2017, respectively, and incorporates a number of amendments contained therein.

The Rapporteur welcomes the progress made in the Council after so many years of standstill 
since the adoption of the Commission’s proposal for an International Procurement Instrument 
(IPI) in 2012 and its amended version, in 2016. 

The Rapporteur took into account several aspects of the reached Council negotiation mandate, 
especially the aim to create an instrument allowing the EU to limit or exclude , on a case-by-
case basis, access to its public procurement markets by economic operators originating in 
countries that apply restrictive or discriminatory measures to EU businesses, while 
minimising the administrative burden upon contracting authorities. 

The  opinion proposes to simplify and improve the effectiveness of the Regulation eliminating 
the problem points without creating a space for overriding the Regulation. 

In line with Council approach, the opinion proposes to move from the price adjustment 
measure to IPI measures, where thresholds for the exclusion of bids are introduced.  It also 
supports new bidder approach that allows focusing on tenders instead of goods and services. 

The adopted opinion narrows down the exceptions foreseen in Article 12 and aligns them as 
well with the Public Procurement Directive, thus - avoiding that the exemptions  are used 
extensively and without sufficient monitoring-. It also foresees stronger Commission role by 
authorising to object an exception that lack sufficient justification. 

The Commission proposal to define  and create the list of contracting authorities and entities 
concerned by this Regulation has been  considered as leading to the fragmentation of internal 
market and thus reducing the credibility of this instrument.  All contracting authorities 
procuring goods or services above the agreed threshold should apply the Regulation, therefore 
the  opinion suggests deleting Article 9 regarding the authorities or entities concerned.

The adopted opinion  also strengthens the position of the Commission and its competences in 
decision-making process.

In order to ensure the effectiveness of this Regulation and correct potential inefficiencies 
related to IPI measures, the opinion proposes  a review clause every 3 years. 

Finally, the opinion kept several elements from the opinion adopted in 2017 related to work 
with confidential information, protection of environment or relation to safety regulation.

AMENDMENTS

The Committee on the Internal Market and Consumer Protection calls on the Committee on 
International Trade, as the committee responsible, to take into account the following 
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amendments:

Amendment 1

Proposal for a regulation
Title 1

Text proposed by the Commission Amendment

Amended proposal for a Amended proposal for a

REGULATION OF THE EUROPEAN 
PARLIAMENT AND OF THE COUNCIL

REGULATION OF THE EUROPEAN 
PARLIAMENT AND OF THE COUNCIL

on the access of third-country goods and 
services to the Union’s internal market in 
public procurement and procedures 
supporting negotiations on access of Union 
goods and services to the public 
procurement markets of third countries

on the access of third-country economic 
operators, goods and services to the 
Union’s internal market in public 
procurement and on procedures supporting 
negotiations on access of Union economic 
operators, goods and services to the public 
procurement markets of third countries

Amendment 2

Proposal for a regulation
Recital 1

Text proposed by the Commission Amendment

(1) In accordance with Article 21 of the 
Treaty on European Union, the Union is to 
define and pursue common policies and 
actions, and improve cooperation in all 
fields in international relations in order, 
inter alia, to encourage the integration of 
all countries into the world economy, 
including through the progressive abolition 
of restrictions on international trade.

(1) In accordance with Article 21 of the 
Treaty on European Union, the Union is to 
define and pursue common policies and 
actions, and improve cooperation in all 
fields in international relations in order, 
inter alia, to encourage the integration of 
all countries into the world economy, 
including through the progressive abolition 
of restrictions on international trade, to 
ensure sustainable development and to 
foster the sustainable economic, social 
and environmental development of 
developing countries, with the primary 
aim of eradicating poverty.

Amendment 3

Proposal for a regulation
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Recital 6

Text proposed by the Commission Amendment

(6) Within the context of the WTO and 
through its bilateral relations, the Union 
advocates an ambitious opening of 
international public procurement markets 
of the Union and its trading partners, in a 
spirit of reciprocity and mutual benefit.

(6) Within the context of the WTO and 
through its bilateral relations, the Union 
advocates an ambitious opening of 
international public procurement markets 
of the Union and its trading partners, in a 
spirit of reciprocity, collaboration, 
cooperation and mutual benefit.

Amendment 4

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) Many third countries are reluctant 
to open their public procurement and their 
concessions markets to international 
competition, or to open those markets 
further than what they have already done. 
As a result, Union economic operators face 
restrictive procurement practices in many 
of the trading partner of the Union. Those 
restrictive procurement practices result in 
the loss of substantial trading 
opportunities.

(8) Many third countries are reluctant 
to open their public procurement and their 
concessions markets to international 
competition, or to open those markets 
further than what they have already done. 
As a result, Union economic operators face 
restrictive procurement practices and 
protectionist policies in many of the 
trading partners of the Union. Those 
restrictive procurement practices result in 
the loss of substantial trading 
opportunities, and therefore a procedure 
to prevent imbalances in third-country 
public procurement markets should be 
established under this Regulation.

Amendment 5

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) Directive 2014/25/EU of the 
European Parliament and of the 
Council16 contains only a few provisions 
concerning the external dimension of the 
public procurement policy of the Union, 

deleted
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in particular Articles 85 and 86 . These 
provisions have a limited scope and 
should be replaced.
_________________
16 Directive 2014/25/EU of the European 
Parliament and of the Council, of 
February 2014 on procurement by entities 
operating in the water, energy, transport 
and postal services sectors (OJ L 94, 
28.3.2014, p. 243).

Amendment 6

Proposal for a regulation
Recital 11

Text proposed by the Commission Amendment

(11) In the interest of legal certainty for 
Union and third-country economic 
operators, contracting authorities and 
contracting entities, the international 
market access commitments undertaken by 
the Union towards third countries in the 
field of public procurement and 
concessions should be reflected in the legal 
order of the EU, thereby ensuring effective 
application thereof.

(11) In the interest of legal certainty for 
Union and third-country economic 
operators, consumers, contracting 
authorities and contracting entities, the 
international market access commitments 
undertaken by the Union towards third 
countries in the field of public procurement 
and concessions should be reflected in the 
legal order of the EU, thereby ensuring the 
effective and rigorous application thereof.

Amendment 7

Proposal for a regulation
Recital 12

Text proposed by the Commission Amendment

(12) The objectives of improving the 
access of Union economic operators to the 
public procurement and concessions 
markets of certain third countries protected 
by restrictive and discriminatory 
procurement measures or practices and of 
preserving equal conditions of competition 
within the internal market require to refer 
to the non-preferential rules of origin 
established in the EU customs legislation, 

(12) The objectives of addressing the 
serious and recurrent limitations on the 
access by Union economic operators to the 
public procurement and concessions 
markets of certain third countries protected 
by restrictive and discriminatory 
procurement measures or practices and of 
preserving equal conditions of competition 
and of ensuring respect for 
environmental, social and labour 
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so that contracting authorities and 
contracting entities know whether goods 
and services are covered by the 
international commitments of the Union.

standards within the internal market 
requires a clear set of rules of origin for 
economic operators, goods and services.

Amendment 8

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) The origin of a service should be 
determined on the basis of the origin of the 
natural or legal person providing it.

(14) The origin of a service should be 
determined on the basis of the origin of the 
natural or legal person providing it. The 
origin of a legal person should be 
considered to be the country where that 
legal person is constituted or organised 
under the respective law of that country. 
and where it is engaged in substantive 
business operations. In order to avoid 
potential circumvention of the measures 
adopted under this Regulation, the 
Commission should provide guidelines on 
the substantive business operations 
criteria taking into account the WTO’s 
General Agreement on Trade in Services, 
Union legislation and the respective case-
law related to the right of establishment.

Amendment 9

Proposal for a regulation
Recital 18 a (new)

Text proposed by the Commission Amendment

(18a) With a view to an appropriate 
integration of environmental, social and 
labour requirements into public 
procurement and concession award 
procedures, it is of particular importance 
that Member States, contracting 
authorities and contracting entities take 
relevant measures to ensure compliance 
with obligations in the fields of 
environmental, social and labour law that 
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apply at the place where the works are 
executed or the services provided and that 
result from laws, regulations or 
administrative provisions, at both national 
and Union level, as well as from collective 
agreements, provided that such rules, and 
their application, comply with Union law. 
Equally, obligations stemming from 
international conventions ratified by all 
Member States and listed in Annex X to 
Directive 2014/23/EU of the European 
Parliament and of the Council1a, Annex X 
to Directive 2014/24/EU of the European 
Parliament and of the Council1b and 
Annex XIV to Directive 2014/25/EU of 
the European Parliament and of the 
Council1c should apply during the 
execution of the contract. This is of 
particular importance since a number of 
third countries have not ratified or are not 
implementing some of the international 
conventions referred to in those Annexes, 
while Union economic operators are 
bound by them. The instruments foreseen 
under this Regulation should therefore 
aim to foster the application of the 
provisions foreseen under those Directives 
in order to give effect to them in the 
framework of international public 
procurement and ensure a level-playing 
field in the Union’s public procurement 
market.
__________________
1a Directive 2014/23/EU of the European 
Parliament and of the Council of 26 
February 2014 on the award of 
concession contracts (OJ L 94, 28.3.2014. 
p. 1). 
1b  Directive 2014/24/EU of the European 
Parliament and of the Council of 26 
February 2014 on public procurement 
and repealing Directive 2004/18/EC (OJ L 
94, 28.3.2014, p. 65).
1c Directive 2014/25/EU of the European 
Parliament and of the Council of 26 
February 2014 on procurement by entities 
operating in the water, energy, transport 



PE695.252v02-00 10/29 AD\1242055EN.docx

EN

and postal services sectors and repealing 
Directive 2004/17/EC (OJ L 94, 
28.3.2014, p. 243).

Amendment 10

Proposal for a regulation
Recital 19

Text proposed by the Commission Amendment

(19) The Commission should be able, on 
its own initiative or at the application of 
interested parties or a Member State, to 
initiate at any time an investigation into 
restrictive procurement measures or 
practices allegedly adopted or maintained 
by a third country. Such investigative 
procedures should be without prejudice to 
Regulation (EU) No 654/2014 of the 
European Parliament and of the Council.

(19) The Commission should be able, on 
its own initiative or at the application of 
interested parties or a Member State, to 
initiate at any time an external 
procurement investigation into restrictive 
procurement measures or practices 
allegedly adopted or maintained by a third 
country, if it considers that such an 
investigation is in the interest of the 
Union. In particular, it should take into 
account the fact that the Commission has 
approved a number of intended exclusions 
concerning a third country pursuant to 
Article 6(2) of this Regulation. Such 
investigative procedures should be without 
prejudice to Regulation (EU) No 654/2014 
of the European Parliament and of the 
Council1a.

______________-
1a Regulation (EU) No 654/2014 of the 
European Parliament and of the Council 
of 15 May 2014 concerning the exercise 
of the Union's rights for the application 
and enforcement of international trade 
rules and amending Council Regulation 
(EC) No 3286/94 laying down Community 
procedures in the field of the common 
commercial policy in order to ensure the 
exercise of the Community's rights under 
international trade rules, in particular 
those established under the auspices of 
the World Trade Organization (OJ L 189, 
27.6.2014, p. 50.).
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Amendment 11

Proposal for a regulation
Recital 19 a (new)

Text proposed by the Commission Amendment

(19a) In order to establish whether it is 
in the Union interest to launch an 
investigation or to impose International 
Procurement Instrument (IPI) measures, 
account should be taken of a wide variety 
of aspects related to the investigation and 
its potential consequences, including the 
interests of domestic industry and users 
and consumers. Priority should be given 
to the general objective of opening third 
country markets and improving market 
access opportunities for Union economic 
operators in order to achieve reciprocity 
in market access. The Commission should 
take into account the presence in the 
Union’s public procurement market of 
economic operators from a country 
concerned. The Commission should also 
pay particular attention to sectors that are 
considered to be of strategic importance 
for the Union’s public procurement 
market. 

Amendment 12

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) It is of the utmost importance that 
the investigation is carried out in a 
transparent manner. A report on the main 
findings of the investigation should 
therefore be publicly available.

(21) It is of the utmost importance that 
the investigation is carried out in a 
transparent manner and within a 
reasonable period. A report on the main 
findings of the investigation should 
therefore be publicly available.

Amendment 13

Proposal for a regulation
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Recital 22

Text proposed by the Commission Amendment

(22) If the consultations with the country 
concerned do not lead to sufficient 
improvements to the tendering 
opportunities for Union economic 
operators, goods and services within a 
reasonable timeframe, the Commission 
should be able to adopt, where 
appropriate, price adjustment measure 
applying to tenders submitted by economic 
operators originating in that country 
and/or including goods and services 
originating in that country.

(22) If the consultations with the country 
concerned do not lead to sufficient 
corrective action resulting in 
improvements to the tendering 
opportunities for Union economic 
operators, goods and services within a 
reasonable timeframe, the Commission 
should be able to adopt an IPI measure in 
the form of either an exclusion from the 
tender procedure or a score adjustment.

Amendment 14

Proposal for a regulation
Recital 23

Text proposed by the Commission Amendment

(23) Such measures should be applied 
only for the purpose of the evaluation of 
tenders comprising goods or services 
originating in the country concerned. To 
avoid circumvention of those measures, it 
may also be necessary to target certain 
foreign-controlled or owned legal persons 
that, although established in the 
European Union, are not engaged in 
substantive business operations that have 
a direct and effective link with the 
economy of at least one Member State. 
Appropriate measures should not be 
disproportionate to the restrictive 
procurement practices to which they 
respond.

(23) To avoid circumvention of those 
measures, it should also be possible, where 
necessary, to impose additional 
contractual obligations on any successful 
tenderer.

Amendment 15

Proposal for a regulation
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Recital 24

Text proposed by the Commission Amendment

(24) Price adjustment measures should 
not have a negative impact on on-going 
trade negotiations with the country 
concerned. Therefore, where a country is 
engaging in substantive negotiations with 
the Union concerning market access in the 
field of public procurement, the 
Commission may suspend the measures 
during the negotiations.

(24) An IPI measure adopted under 
this Regulation should not have a negative 
impact on on-going trade negotiations with 
the country concerned. Therefore, where a 
country is engaging in substantive 
negotiations with the Union concerning 
market access in the field of public 
procurement, the Commission may 
suspend that measure during the 
negotiations.

Amendment 16

Proposal for a regulation
Recital 25

Text proposed by the Commission Amendment

(25) In order to simplify the application 
of a price adjustment measure by 
contracting authorities or contracting 
entities, there should be a presumption 
that all economic operators originating in 
a targeted third country with which there 
is no agreement on procurement will be 
subject to the measure, unless they can 
demonstrate that less than 50% of the 
total value of their tender is made up of 
goods or services originating in the third 
country concerned.

deleted

Amendment 17

Proposal for a regulation
Recital 26

Text proposed by the Commission Amendment

(26) Member States are best placed to 
identify the contracting authorities or 
contracting entities, or categories of 
contracting authorities or contracting 
entities, which should apply the price 

deleted
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adjustment measure. To ensure that an 
appropriate level of action is taken and 
that a fair distribution of the burden 
among Member States is achieved, the 
Commission should take the final 
decision, based on a list submitted by each 
Member State. Where necessary, the 
Commission may establish a list on its 
own initiative.

Amendment 18

Proposal for a regulation
Recital 27

Text proposed by the Commission Amendment

(27) It is imperative that contracting 
authorities and contracting entities have 
access to a range of high-quality products 
meeting their purchasing requirements at a 
competitive price. Therefore contracting 
authorities and contracting entities should 
be able not to apply price adjustment 
measures limiting access of non-covered 
goods and services in case there are no 
Union and/or covered goods or services 
available which meet the requirements of 
the contracting authority or contracting 
entity to safeguard essential public needs, 
for example in the fields of health and 
public safety, or where the application of 
the measure would lead to a 
disproportionate increase in the price or 
costs of the contract.

(27) It is imperative that contracting 
authorities and contracting entities have 
access to a range of high-quality products 
meeting their purchasing requirements at a 
competitive price to safeguard the public 
interest. In exceptional situations the 
contracting authorities and contracting 
entities should be able not to apply an IPI 
measure limiting access of non-covered 
goods and services in case there are only 
tenders from economic operators 
originating in the country subject to an 
IPI measure or only such tenders meet the 
requirements of the contracting authority or 
contracting entity or where overriding 
reasons relating to the public interest 
make a contract award indispensable, for 
example in the fields of health emergency, 
natural disaster and public safety. This 
might, for example, be the case where 
urgently needed vaccines or emergency 
equipment can only be purchased from an 
economic operator to whom IPI measures 
apply. The application of these exceptions 
should require the approval of the 
Commission. The Commission should be 
notified of such exceptions in a timely and 
comprehensive manner to allow for 
appropriate monitoring of the 
implementation of this Regulation. The 
Commission should develop guidelines on 
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the application of the exceptions to ensure 
that they are applied in a harmonised 
manner across the Member States, and to 
avoid any circumvention.

Amendment 19

Proposal for a regulation
Recital 28

Text proposed by the Commission Amendment

(28) In case of misapplication by 
contracting authorities or contracting 
entities of exceptions to price adjustment 
measures limiting access of non-covered 
goods and services, the Commission 
should be able to apply the corrective 
mechanism of Article 3 of Council 
Directive 89/665/EEC20 or Article 8 of 
Council Directive 92/13/EEC21. In 
addition, contracts concluded with an 
economic operator by contracting 
authorities or contracting entities in 
violation of price adjustment measures 
limiting access of non-covered goods and 
services should be ineffective.

(28) In case of misapplication by 
contracting authorities or contracting 
entities of exceptions to IPI measures 
limiting access of non-covered goods and 
services, the Commission should be able to 
apply the corrective mechanism of Article 
3 of Council Directive 89/665/EEC20 or 
Article 8 of Council Directive 
92/13/EEC21. In addition, contracts 
concluded with an economic operator by 
contracting authorities or contracting 
entities in violation of IPI measures 
limiting access of non-covered goods and 
services should be ineffective.

__________________ __________________
20 Council Directive 89/665/EEC on the 
coordination of the laws, regulations and 
administrative provisions relating to the 
application of review procedures to the 
award of public supply and public works 
contracts (OJ L 395, 30.12.1989, p. 33).

20 Council Directive 89/665/EEC on the 
coordination of the laws, regulations and 
administrative provisions relating to the 
application of review procedures to the 
award of public supply and public works 
contracts (OJ L 395, 30.12.1989, p. 33).

21 Council Directive 92/13/EEC 
coordinating the laws, regulations and 
administrative provisions relating to the 
application of Community rules on the 
procurement procedures of entities 
operating in the water, energy, transport 
and telecommunications sectors (OJ L 76, 
23.3.1992, p. 14).

21 Council Directive 92/13/EEC 
coordinating the laws, regulations and 
administrative provisions relating to the 
application of Community rules on the 
procurement procedures of entities 
operating in the water, energy, transport 
and telecommunications sectors (OJ L 76, 
23.3.1992, p. 14).

Amendment 20

Proposal for a regulation
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Recital 30

Text proposed by the Commission Amendment

(30) The examination procedure should 
be used for the adoption of implementing 
acts regarding the adoption, withdrawal, or 
suspension or reinstatement of a the price 
adjustment measure.

(30) The examination procedure should 
be used for the adoption of implementing 
acts regarding the adoption, withdrawal, or 
suspension or reinstatement of the IPI 
measures.

Amendment 21

Proposal for a regulation
Recital 33

Text proposed by the Commission Amendment

(33) In accordance with the principle of 
proportionality, it is necessary and 
appropriate for achievement of the basic 
objective of establishing a common 
external policy in the field of public 
procurement to lay down common rules on 
the treatment of tenders which include 
goods and services not covered by the 
international commitments of the Union. 
This Regulation does not go beyond what 
is necessary in order to achieve the 
objectives pursued, in accordance with the 
fourth paragraph of Article 5 of the Treaty 
on European Union,

(33) In accordance with the principle of 
proportionality, it is necessary and 
appropriate for achievement of the basic 
objective of establishing a common 
external policy in the field of public 
procurement to lay down common rules on 
the fair treatment of tenders which include 
goods and services not covered by the 
international commitments of the Union. 
This Regulation does not go beyond what 
is necessary in order to achieve the 
objectives pursued, in accordance with the 
Article 5(4) of the Treaty on European 
Union,

Amendment 22

Proposal for a regulation
Article 1 – paragraph 1 – subparagraph 1

Text proposed by the Commission Amendment

This Regulation establishes measures 
intended to improve the access of Union 
economic operators, goods and services to 
the public procurement and concessions 
markets of third countries. It lays down 
procedures for the Commission to 

This Regulation establishes measures 
intended to ensure that the international 
procurement market offers a level-playing 
field and to improve the access of Union 
economic operators, goods and services to 
the public procurement and concessions 
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undertake investigations into alleged 
restrictive and discriminatory procurement 
measures or practices adopted or 
maintained by third countries against 
Union economic operators, goods and 
services, and to enter into consultations 
with the third countries concerned.

markets of third countries by addressing 
the third country measures or practices 
that result in serious and recurrent 
impairment of access. It lays down 
procedures for the Commission to 
undertake investigations into alleged 
restrictive and discriminatory procurement 
measures or practices adopted or 
maintained by third countries against 
Union economic operators, goods and 
services, and to enter into consultations 
with the third countries concerned.

Amendment 23

Proposal for a regulation
Article 1 – paragraph 1 – subparagraph 2

Text proposed by the Commission Amendment

It provides for the possibility of applying 
price adjustment measures to certain 
tenders for contracts for the execution of 
works or a work, for the supply of goods 
and/or the provision of services and for 
concessions, on the basis of the origin of 
the economic operators, goods or services 
concerned. .

It provides for the possibility of applying, 
to procurement procedures, IPI measures 
in the form of score adjustment or in the 
form of an exclusion of certain tenders for 
contracts for the execution of works or a 
work, for the supply of goods and/or for 
the provision of services and for 
concessions, on the basis of the origin of 
the economic operators concerned.

Amendment 24

Proposal for a regulation
Article 1 – paragraph 2 – introductory part

Text proposed by the Commission Amendment

2. This Regulation shall apply to 
contracts covered by the following acts:

2. This Regulation shall apply to 
procurement procedures covered by the 
following acts:

Amendment 25

Proposal for a regulation
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Article 1 – paragraph 4

Text proposed by the Commission Amendment

4. This Regulation shall apply only 
with regard to restrictive and/or 
discriminatory procurement measures or 
practices implemented by a third country 
in respect of purchases of non-covered 
goods and services. The application of this 
Regulation shall be without prejudice to 
any international obligations of the Union.

4. This Regulation shall apply only to 
procurement procedures that are covered 
by IPI measures and that are launched 
between the entry into force of those IPI 
measures and their expiry, withdrawal or 
suspension. The application of this 
Regulation shall be without prejudice to 
any international obligations of the Union.

Amendment 26

Proposal for a regulation
Article 1 – paragraph 5

Text proposed by the Commission Amendment

5. Member States and their 
contracting authorities and contracting 
entities shall not apply restrictive 
measures in respect of third country 
economic operators, goods and services 
beyond those provided for in this 
Regulation.

deleted

Amendment 27

Proposal for a regulation
Article 1 – paragraph 5 a (new)

Text proposed by the Commission Amendment

5a. Member States shall take 
appropriate measures to ensure that, in 
the performance of public contracts, 
economic operators comply with 
applicable obligations in the fields of 
environmental, social and labour law 
established by Union law, national law, 
collective agreements or by the 
international environmental and social 
conventions listed in Annex X to Directive 
2014/23/EU, Annex X to Directive 
2014/24/EU, Annex XIV to Directive 
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2014/25/EU and by the Paris Agreement, 
so to ensure that there is a level playing 
field as regards covered and non-covered 
goods and services.

Amendment 28

Proposal for a regulation
Article 2 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) 'economic operator' means any 
natural or legal person or public entity or 
group of such persons and/or entities, 
including any temporary association of 
undertakings, which submits a tender for 
the execution of works and/or a work, the 
supply of goods or the provision of 
services on the market;

(a) 'economic operator' means an 
‘economic operator’ as defined in Article 
5, point (2), of Directive 2014/23/EU, 
Article 2, point (10), of 2014/24/EU and 
Article 2, point (6), of 2014/25/EU;

Amendment 29

Proposal for a regulation
Article 2 – paragraph 1 – point a a (new)

Text proposed by the Commission Amendment

(aa) ‘tenderer’ means an economic 
operator that has submitted a tender;

Amendment 30

Proposal for a regulation
Article 2 – paragraph 1 – point a b (new)

Text proposed by the Commission Amendment

(ab) ‘score adjustment measure’ means 
the relative diminution by a given 
percentage of the score of a tender 
resulting from its evaluation by a 
contracting authority or a contracting 
entity on the basis of the contract award 
criteria defined in the procurement 
documents; in cases where price or cost is 
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the only contract award criterion, the 
‘score adjustment measure’ means the 
relative increase, for the purpose of the 
evaluation of tenders, by a given 
percentage of the price or cost offered by 
a tenderer;

Amendment 31

Proposal for a regulation
Article 2 – paragraph 1 – point c a (new)

Text proposed by the Commission Amendment

(ca) ‘non-covered procurement’ means 
a procurement procedure for goods, 
services, works or concessions in respect 
of which the Union has not undertaken 
market access commitments in an 
international agreement in the field of 
procurement or concessions;

Amendment 32

Proposal for a regulation
Article 2 – paragraph 1 – point f a (new)

Text proposed by the Commission Amendment

(fa) 'IPI measure' means a measure 
adopted by the Commission in accordance 
with this Regulation in the form of a score 
adjustment measure applying to a tender, 
or in the form of the exclusion of a tender 
from the Union's procurement or 
concessions market;

Amendment 33

Proposal for a regulation
Article 9

Text proposed by the Commission Amendment

Article 9 deleted
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Authorities or entities concerned
The Commission shall determine the 
contracting authorities or entities or 
categories of contracting authorities or 
entities, listed by Member State, whose 
procurement is concerned by the measure. 
To provide the basis for this 
determination, each Member State shall 
submit a list of appropriate contracting 
authorities or entities or categories of 
contracting authorities or entities. The 
Commission shall ensure that an 
appropriate level of action is taken and 
that a fair distribution of the burden 
among Member States is achieved.

Amendment 34

Proposal for a regulation
Article 11

Text proposed by the Commission Amendment

[...] deleted

Amendment 35

Proposal for a regulation
Article 12 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Contracting authorities and 
contracting entities may decide not to 
apply the price adjustment measure with 
respect to a procurement or a concession 
procedure if:

1. Contracting authorities and 
contracting entities may, on an exceptional 
basis, decide not to apply the IPI measures 
provided for in this Regulation with 
respect to a procurement procedure if:

Amendment 36

Proposal for a regulation
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Article 12 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) there are no Union and/or covered 
goods or services available which meet the 
requirements of the contracting authority 
or contracting entity; or

deleted

Amendment 37

Proposal for a regulation
Article 12 – paragraph 1 – point a a (new)

Text proposed by the Commission Amendment

(aa) there are only tenders from 
economic operators originating in the 
country subject to IPI measures, or only 
such tenders meet the tender 
requirements;

Amendment 38

Proposal for a regulation
Article 12 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) the application of the measure 
would lead to a disproportionate increase 
in the price or costs of the contract.

deleted

Amendment 39

Proposal for a regulation
Article 12 – paragraph 1 – point b a (new)

Text proposed by the Commission Amendment

(ba) there are overriding reasons 
relating to the public interest in 
accordance with Directive 2014/24/EU 
that justify such a decision.
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Amendment 40

Proposal for a regulation
Article 12 – paragraph 2

Text proposed by the Commission Amendment

2. Where a contracting authority or 
contracting entity intends not to apply a 
price adjustment measure , it shall 
indicate its intention in the contract notice 
that it publishes pursuant to Article 49 of 
Directive 2014/24/EU or Article 69 of 
Directive 2014/25/EU or in the concession 
notice pursuant to Article 31 of Directive 
2014/23/EU. It shall notify the 
Commission no later than ten calendar 
days after the publication of the contract 
notice.

2. Where a contracting authority or 
contracting entity intends not to apply an 
IPI measure, it shall notify the 
Commission without delay and in any 
case no later than thirty days before the 
award of the contract, and provide a 
detailed justification for the use of the 
exception.

Amendment 41

Proposal for a regulation
Article 12 – paragraph 3 – point d

Text proposed by the Commission Amendment

(d) the ground on which the decision 
not to apply the price adjustment measure 
is based, and a detailed justification for the 
use of the exception;

(d) the ground on which the decision 
not to apply the IPI measure is based, and 
a detailed justification for the use of the 
exception;

Amendment 42

Proposal for a regulation
Article 12 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. Any request for an exception based 
on this Article requires the approval by 
the Commission before the award of the 
contract.
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Amendment 43

Proposal for a regulation
Article 12 – paragraph 3 b (new)

Text proposed by the Commission Amendment

3b. The Commission may object to a 
request for an exception to an IPI 
measure if the notification lacks a 
sufficiently detailed  justification. The 
Commission shall inform the contracting 
authority or contracting entity about its 
decision without undue delay. 

Amendment 44

Proposal for a regulation
Article 12 – paragraph 4

Text proposed by the Commission Amendment

4. In the event that a contracting 
authority or contracting entity conducts a 
negotiated procedure without prior 
publication, under Article 2 of Directive 
2014/24/EU or under Article 50 of 
Directive 2014/25/EU and decides not to 
apply a price adjustment measure , it shall 
indicate this in the contract award notice 
it publishes pursuant to Article 50 of 
Directive 2014/24/EU or Article 70 of 
Directive 2014/25/EU or in the concession 
award notice it publishes pursuant to 
Article 32 of Directive 2014/23/EU and 
notify the Commission no later than ten 
calendar days after the publication of the 
contract award notice.

deleted

The notification shall contain the 
following information:
(a) the name and contact details of the 
contracting authority or contracting 
entity;
(b) a description of the object of the 
contract or the concession;
(c) information on the origin of the 
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economic operators, the goods and/or 
services admitted;
(d) the justification for the use of the 
exception;
(e) where appropriate, any other 
information deemed useful by the 
contracting authority or contracting 
entity.

Amendment 45

Proposal for a regulation
Article 13 – paragraph 2

Text proposed by the Commission Amendment

2. Contracts concluded with an 
economic operator in violation of price 
adjustment measures adopted or reinstated 
by the Commission pursuant to this 
Regulation shall be ineffective.

2. Contracts concluded with an 
economic operator in violation of IPI 
measures adopted pursuant to this 
Regulation shall be considered to be 
‘ineffective’ within the meaning of 
Directive 89/665/EEC.

Amendment 46

Proposal for a regulation
Article 16 – paragraph 1

Text proposed by the Commission Amendment

By 31 December 2018 and at least every 
three years thereafter , the Commission 
shall submit a report to the European 
Parliament and the Council on the 
application of this Regulation and on 
progress made in international negotiations 
regarding access for Union economic 
operators to public contract or concession 
award procedures in third countries 
undertaken under this Regulation. To this 
effect, Member States shall upon request 
provide the Commission with appropriate 
information.

By ... [two years after the date of entry 
into force of this Regulation] and at least 
every three years thereafter, the 
Commission shall submit a report to the 
European Parliament and the Council on 
the application of this Regulation and on 
progress made in international negotiations 
regarding access for Union economic 
operators to public contract or concession 
award procedures in third countries 
undertaken under this Regulation. To this 
effect, Member States shall upon request 
provide the Commission with appropriate 
information. That report shall be made 
public.
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Amendment 47

Proposal for a regulation
Article 16 – paragraph 1 a (new)

Text proposed by the Commission Amendment

The Commission shall establish at Union 
level a database of public procurement 
contracts or concession award procedures 
with third countries and the application of 
IPI measures under this Regulation, 
based on the information received from 
Member States. The Commission shall 
update the database annually.

Amendment 48

Proposal for a regulation
Article 16 – paragraph 1 b (new)

Text proposed by the Commission Amendment

Member States shall ensure that the 
application of this Regulation is 
monitored with a view to detecting threats 
to the financial interests of the Union and 
its Member States, strengthening the unity 
of the single market and/or protecting the 
rights of the consumers. Such monitoring 
shall be used to prevent, detect and 
adequately report possible instances of 
procurement fraud, corruption, conflict of 
interest and other serious irregularities. 
Where monitoring authorities or 
structures identify specific violations or 
systemic problems, they shall be 
empowered to refer those problems to 
national auditing authorities, courts or 
tribunals or other appropriate authorities 
or structures, such as the ombudsman, 
national parliaments or parliamentary 
committees.
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Amendment 49

Proposal for a regulation
Article 17

Text proposed by the Commission Amendment

Article 17 deleted
Amendment of Directive 2014/25/EU

Articles 85 and 86 of Directive 
2014/25/EU shall be deleted with effect 
from the entry into force of this 
Regulation.

Amendment 50

Proposal for a regulation
Article 17 a (new)

Text proposed by the Commission Amendment

Article 17a
Review

By ... [three years after the entry into 
force of this Regulation], the Commission 
shall review whether this Regulation 
offers sufficient scope, functionality and 
efficiency to enable new procurement 
markets to be opened.  The Commission 
shall report its findings to the European 
Parliament and Council.
If the goals of this Regulation have not 
been achieved, the Commission shall 
evaluate whether the leverage on third 
countries that are not willing to cooperate 
would be reinforced by making Articles 85 
and 86 of Directive 2014/25/EU 
mandatory.



PE695.252v02-00 28/29 AD\1242055EN.docx

EN

PROCEDURE – COMMITTEE ASKED FOR OPINION

Title Access of third-country goods and services to the Union’s internal 
market in public procurement and procedures supporting negotiations 
on access of Union goods and services to the public procurement 
markets of third countries

References COM(2016)0034 – C8-0018/2016 – COM(2012)0124 – C7-0084/2012 
– 2012/0060(COD)

Committee responsible
       Date announced in plenary

INTA
20.4.2012

Opinion by
       Date announced in plenary

IMCO
20.4.2012

Associated committees - date announced 
in plenary

25.10.2012

Rapporteur for the opinion
       Date appointed

Ivan Štefanec
18.7.2019

Discussed in committee 12.7.2021 1.9.2021 11.10.2021

Date adopted 27.10.2021

Result of final vote +:
–:
0:

34
0
11

Members present for the final vote Alex Agius Saliba, Andrus Ansip, Pablo Arias Echeverría, Alessandra 
Basso, Brando Benifei, Adam Bielan, Hynek Blaško, Biljana Borzan, 
Vlad-Marius Botoş, Markus Buchheit, Andrea Caroppo, Dita 
Charanzová, Deirdre Clune, David Cormand, Carlo Fidanza, Evelyne 
Gebhardt, Sandro Gozi, Maria Grapini, Svenja Hahn, Virginie Joron, 
Eugen Jurzyca, Kateřina Konečná, Andrey Kovatchev, Jean-Lin 
Lacapelle, Maria-Manuel Leitão-Marques, Morten Løkkegaard, 
Adriana Maldonado López, Antonius Manders, Beata Mazurek, Leszek 
Miller, Anne-Sophie Pelletier, Miroslav Radačovský, Christel 
Schaldemose, Andreas Schwab, Tomislav Sokol, Ivan Štefanec, Róża 
Thun und Hohenstein, Tom Vandenkendelaere, Kim Van Sparrentak, 
Marion Walsmann, Marco Zullo

Substitutes present for the final vote Rasmus Andresen, Maria da Graça Carvalho, Claude Gruffat, Sarah 
Wiener



AD\1242055EN.docx 29/29 PE695.252v02-00

EN

FINAL VOTE BY ROLL CALL IN COMMITTEE ASKED FOR OPINION

34 +
ID Alessandra Basso, Hynek Blaško, Markus Buchheit, Virginie Joron, Jean-Lin Lacapelle

NI Miroslav Radačovský

PPE Pablo Arias Echeverría, Andrea Caroppo, Maria da Graça Carvalho, Deirdre Clune, Andrey Kovatchev, 
Antonius Manders, Andreas Schwab, Tomislav Sokol, Ivan Štefanec, Róża Thun und Hohenstein, Tom 
Vandenkendelaere, Marion Walsmann

S&D Alex Agius Saliba, Brando Benifei, Biljana Borzan, Evelyne Gebhardt, Maria Grapini, Maria-Manuel 
Leitão-Marques, Adriana Maldonado López, Leszek Miller, Christel Schaldemose

The Left Kateřina Konečná, Anne-Sophie Pelletier

Verts/ALE Rasmus Andresen, David Cormand, Claude Gruffat, Kim Van Sparrentak, Sarah Wiener

0 -

11 0
ECR Adam Bielan, Carlo Fidanza, Eugen Jurzyca, Beata Mazurek

Renew Andrus Ansip, Vlad-Marius Botoş, Dita Charanzová, Sandro Gozi, Svenja Hahn, Morten Løkkegaard, Marco 
Zullo

Key to symbols:
+ : in favour
- : against
0 : abstention


