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Dear Chairs,

In line with the agreement reached on 3 June 2022 (joint letter D306125) on the modalities of 
cooperation between our committees on the legislative proposal for a Regulation laying down 
rules for the exercise of the Union’s rights in the implementation and enforcement of the UK 
WA and of the EU-UK TCA (COM(2022)0089), the Committee on the Internal Market and 
Consumer Protection (IMCO) considered the proposal and adopted its opinion in the form of a 
letter with the below amendments and considerations at its meeting of 12 September 2022.

IMCO 1

Recital 7

(7) In order to ensure that this Regulation remains fit for purpose, the Commission should 
undertake, within five years of its entry into force or two years after the adoption of the 
first implementing act under this Regulation if this is the earlier moment of time, a 
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review of its scope and implementation and report its findings to the European Parliament, 
the Council, the European Economic and Social Committee and the Committee of the 
Regions.

IMCO 2

Recital 8

(8) In order to ensure uniform conditions for the implementation of this Regulation, and in 
particular in order to ensure the swift, effective and flexible exercise of the corresponding 
Union’s rights under the Withdrawal Agreement and the Trade and Cooperation 
Agreement, implementing powers should be conferred on the Commission to adopt the 
measures referred to above  ▌and to adopt, as appropriate, measures restricting trade or 
other activities. Those powers should also extend to the amendment, suspension or repeal 
of the adopted measures. They should be exercised in accordance with Regulation (EU) 
No 182/2011 of the European Parliament and of the Council24. Given that the envisaged 
measures entail the adoption of acts of general scope, and that most of the envisaged 
measures relate to the areas referred to in Article 2(2), point (b), of that Regulation, the 
examination procedure should be used for the adoption of those measures. The 
Commission should adopt immediately applicable implementing acts where, in duly 
justified cases, imperative grounds of urgency so require for the appropriate protection of 
the Union’s interests.

IMCO 3

Article 2 - paragraph 3a new

3a. The Commission shall immediately and fully inform the European Parliament and the 
Council of any situations that may give rise to adopting measures referred to in Article 
1(2) of this Regulation.

IMCO 4

Article 2 - paragraph 3b new

3b. Upon receipt of a complaint, the Commission shall consider all complaints and may 
initiate investigations with a view to adopt the measures referred to in Article 1(2) of 
this Regulation. Complaints may be submitted by any natural or legal person, any 
association not having legal personality, acting on behalf of the Union industry, or 
trade unions. A complaint shall include evidence of the conditions necessary to allow 
the Union to adopt measures referred to in Article 1(2) of this Regulation. Where it is 
apparent that there is sufficient evidence to justify the adoption of measures referred 
to in Article 1(2) of this Regulation, the Commission shall do so within 45 days of the 
date on which the complaint was lodged. Where the Commission comes to the 
conclusion not to adopt a measure referred to in Article 1(2) of this Regulation, it shall 
state its reasons in writing to the complainant. Without prejudice to paragraph 3a new, 
the Commission must inform the European Parliament and the Council in its annual 
report on the implementation and application of the Trade and Cooperation Agreement 
about the complaints received and their follow-up.
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IMCO 5

Article 2 - paragraph 4

4. Where there is a particular concern of the Parliament or of one or more Member States, 
the Parliament or, in its case that or those Member States, may request the Commission 
to adopt measures referred to in Article 1(2). If the Commission does not respond 
positively to such a request, it shall inform both Parliament and the Council in a timely 
manner of its reasons.

IMCO 6

Article 2 - paragraph 7

7. On duly justified imperative grounds of urgency, the Commission shall adopt 
immediately applicable implementing acts in accordance with the procedure referred to 
in Article 3(3). The Commission shall inform the European Parliament without delay 
about the decision and its justification.

IMCO 7

Article 5

No later than two years after the adoption of the first implementing act under this Regulation 
or, where no implementing act has been adopted under this Regulation, five years after the 
entry into force of this Regulation and every five years thereafter, the Commission shall present 
a report to the European Parliament, the Council, the European Economic and Social 
Committee and the Committee of the Regions on the application of this Regulation 
accompanied where appropriate by relevant legislative proposals.

In addition to the amendments set out above, on behalf of the Committee, I would like to stress 
the following:

The Internal Market is one of the main achievements of the Union, and that it has enhanced the 
economic development of the society, and created an environment where economic operators 
may thrive, and where the citizens have better employment perspectives and stronger protection 
as consumers. The economic partnership between the EU and the UK should be oriented at 
generating opportunities that will be mutually beneficial, ensure legal certainty for businesses 
and protection for consumers, and by no means allow for any regression in the integrity and the 
functioning of the Single Market and of the Customs Union.

The Protocol on Ireland and Northern Ireland is an integral part of the Withdrawal Agreement, 
which allows Northern Ireland businesses to remain part of the United Kingdom internal 
market, while also having full access to the European Union Single Market for goods. This 
unique situation creates unparalleled opportunities for citizens and companies in Northern 
Ireland and by preventing a hard border on the island of Ireland, represents an important 
safeguard for the Good Friday Agreement.

Moreover, an increased participation of companies based in Northern Ireland to trade with the 
rest of the EU Internal Market is observed. This development is a consequence of the fruitful 
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realisation of the opportunities offered by its inclusion in the EU’s single market for goods. 
Therefore, the full implementation of the Northern Ireland Protocol is necessary to guarantee 
continuous access to the Single Market.

The UK needs to fully comply with the international obligations that it voluntarily entered into 
in the area of Customs policy, in particular by a) providing EU customs officers s with real-
time access to customs databases on imports into Northern Ireland, b) eliminating  the detected 
shortcomings in its Trusted Trader scheme, c) establishing the necessary controls on goods 
exported from Great Britain to Northern Ireland that would be at risk to enter the EU’s single 
market, and d) erecting the necessary border control posts.

Discussions through the existing channels as created by the Withdrawal Agreement and the EU-
UK Trade and Cooperation Agreement are the only path to find suitable ways to adjust possible 
areas of friction in the application of the customs arrangements, and unilateral initiatives taken 
by the UK have only created uncertainty. The possibility to discuss separate lanes for customs 
controls for goods at risk and goods not at risk of entering the Single Market as suggested by 
the Commission is welcomed, but such solutions should only be progressed through genuine 
negotiation between both sides as opposed to unilateral initiatives.

Breaches of the Withdrawal Agreement, and especially of the Protocol on Ireland and Northern 
Ireland, can have significant negative impacts on the Good Friday Agreement, the integrity of 
the EU Internal Market, on the protection of European consumers, workers and on businesses.

The Commission should act in a timely and effective manner to protect its interests in 
implementing and enforcing the Withdrawal Agreement and the Trade and the Cooperation 
Agreement, while taking into account the Good Friday Agreement and the impact of measures 
adopted for this purpose on legal certainty for downstream industries, contracting authorities or 
entities or final consumers within the Union.

***

I am confident that your committees will duly take into consideration and vote on the above 
IMCO amendments. As agreed, you will also ensure that the principle already included in the 
Commission proposal to avoid or minimise any negative impact on downstream industries, 
contracting authorities or entities, or final consumers within the Union will not be removed in 
your final report and, should the Council seek to amend it, you will consult the IMCO 
Committee.

Yours sincerely,

Anna Cavazzini
Chairwoman
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