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Amendment 412
Lucy Anderson, Liisa Jaakonsaari, Biljana Borzan

Proposal for a directive
Recital 7

Text proposed by the Commission Amendment

(7) While consumers enjoy a high 
level of protection when they purchase 
online or otherwise at a distance from 
abroad as a result of the application of 
Regulation (EC) No 593/2008, 
fragmentation also impacts negatively on 
consumers’ levels of confidence in e-
commerce. While several factors 
contribute to this mistrust, uncertainty 
about key contractual rights ranks 
prominently among consumers’ concerns. 
This uncertainty exists independently of 
whether or not consumers are protected 
by the mandatory consumer contract law 
provisions of their own Member State in 
the case where a seller directs his cross-
border activities to them or whether or not 
consumers conclude cross-border 
contracts with a seller without the 
respective seller pursuing commercial 
activities in the consumer's Member State.

(7) There is clearly a need to raise 
consumers’ awareness of their rights with 
regard to the length of the legal guarantee 
period and of the reversal of burden of 
proof in order to increase consumer 
confidence in cross-border purchases.  

Or. en

Amendment 413
Lucy Anderson, Liisa Jaakonsaari

Proposal for a directive
Recital 9

Text proposed by the Commission Amendment

(9) Fully harmonised consumer 
contract law rules will make it easier for 
traders to offer their products in other 
Member States. Businesses will have 
reduced costs as they will no longer need 
to take account of different consumer 

(9) A cautious approach is needed 
with regard to the extension of scope; the 
potential impact of the proposed changes 
on businesses who currently are not active 
in the online or distance sales world runs 
to an estimated €12 billion. Whilst 
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mandatory rules. They will enjoy more 
legal certainty when selling at a distance 
to other Member States through a stable 
contract law environment.

businesses across the Union may agree 
that the costs of current legal 
fragmentation are burdensome, there is a 
lack of specific data on the actual 
fragmentation costs of the current regime. 
Without an accurate picture of the costs 
this will impose on businesses, and 
bearing in mind the domestic Member 
State consumer protection measures have 
been in place for several years already, it 
is difficult to justify extending the scope 
when it will undoubtedly reduce consumer 
protection measures in several Member 
States.

Or. en

Amendment 414
Lucy Anderson, Liisa Jaakonsaari, Biljana Borzan

Proposal for a directive
Recital 26

Text proposed by the Commission Amendment

(26) In order to allow businesses to rely 
on a single set of rules across the Union, 
it is necessary to fully harmonise the 
period of time during which the burden of 
proof for the lack of conformity is 
reversed in favour of the consumer. 
Within the first two years, in order to 
benefit from the presumption of lack of 
conformity, the consumer should only 
establish that the good is not conforming, 
without needing to demonstrate that the 
lack of conformity actually existed at the 
relevant time for establishing conformity. 
In order to increase legal certainty in 
relation to available remedies for lack of 
conformity with the contract and in order 
to eliminate one of the major obstacles 
inhibiting the Digital Single Market, a 
fully harmonised order in which remedies 
can be exercised should be provided for. 
In particular, the consumer should enjoy 
a choice between repair or replacement as 

(26) There is a need for a free choice of 
remedies in order to prevent consumers’ 
rights in several Member States being 
diminished. It would be arbitrary to 
impose a hierarchy of remedies upon 
consumers when there is also an absence 
of clear information regarding the order 
in which consumers will prioritise the 
available remedies. It should be left to the 
consumer to have the choice available to 
them to decide on an individual basis.
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a first remedy which should help in 
maintaining the contractual relation and 
mutual trust. Moreover, enabling 
consumers to require repair should 
encourage a sustainable consumption and 
could contribute to a greater durability of 
products. 

Or. en

Amendment 415
Lucy Anderson, Liisa Jaakonsaari

Proposal for a directive
Article 1 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. This Directive shall not apply to 
goods in which digital content or a digital 
service is embedded, unless the trader or 
the consumer proves that the lack of 
conformity lies in the hardware of the 
good.

Or. en

Justification

There is a need to provide a definition of embedded digital content and services in order to 
keep the Directive in line with the proposed Directive on digital content in light of the 
proposed extension of scope. This relates to the extension of scope as it is so crucial to the 
practical impact of the Directive in its entirety.

Amendment 416
Lucy Anderson, Liisa Jaakonsaari

Proposal for a directive
Article 1 – paragraph 3 b (new)

Text proposed by the Commission Amendment

3b. This Directive shall apply to public 
auctions.
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Or. en

Justification

In light of the proposed extension of scope, it is necessary to ensure that what will be covered 
is specified. Public auctions should be covered by this proposal as there is no logical reason 
they should be excluded and this was not clear in the Commission's original proposal. 

Amendment 417
Lucy Anderson, Liisa Jaakonsaari, Biljana Borzan

Proposal for a directive
Article 15 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. Within their own territory, 
Member States in which the consumer 
goods are marketed may, in accordance 
with the Treaty, require that the
guarantee is drafted in one or more 
languages which it shall determine from 
among the official languages of the 
Union.

Or. en

Justification

This is an important provision of the 1999/44 EC directive, which will be repealed in the 
event of the proposed extension of the scope of this proposal. As a result it is necessary to 
transpose the text directly from the 1999 Directive to this proposal. It relates directly to the 
extension of scope.
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