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Amendment 128
Evelyne Gebhardt, Alex Agius Saliba, Adriana Maldonado López, Petra Kammerevert, 
Maria Grapini, Marc Angel, Brando Benifei, Andreas Schieder, Christel Schaldemose, 
Isabel Santos, Maria-Manuel Leitão-Marques, Sylvie Guillaume

Proposal for a regulation
Recital 1

Text proposed by the Commission Amendment

(1) Digital services in general and 
online platforms in particular play an 
increasingly important role in the 
economy, in particular in the internal 
market, by providing new business 
opportunities in the Union and facilitating 
cross-border trading.

(1) Digital services in general and 
online platforms in particular play an 
increasingly important role in the 
economy, in particular in the internal 
market, by providing new business 
opportunities in the Union and facilitating 
cross-border trading. They serve as 
essential facilities for the digital economy 
by providing access to critical 
infrastructures.

Or. en

Amendment 129
Marcel Kolaja, Rasmus Andresen, Kim Van Sparrentak
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 1

Text proposed by the Commission Amendment

(1) Digital services in general and 
online platforms in particular play an 
increasingly important role in the 
economy, in particular in the internal 
market, by providing new business 
opportunities in the Union and facilitating 
cross-border trading.

(1) Digital services in general and 
online platforms in particular play an 
increasingly important role in the 
economy, in particular in the internal 
market, by providing new business 
opportunities in the Union and facilitating 
cross-border trading but also to the benefit 
of consumers with a greater choice in 
products and services provided.

Or. en

Amendment 130
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Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 2

Text proposed by the Commission Amendment

(2) Core platform services, at the same 
time, feature a number of characteristics 
that can be exploited by their providers. 
These characteristics of core platform 
services include among others extreme 
scale economies, which often result from 
nearly zero marginal costs to add business 
users or end users. Other characteristics of 
core platform services are very strong 
network effects, an ability to connect many 
business users with many end users 
through the multi-sidedness of these 
services, a significant degree of 
dependence of both business users and end 
users, lock-in effects, a lack of multi-
homing for the same purpose by end users, 
vertical integration, and data driven-
advantages. All these characteristics 
combined with unfair conduct by providers 
of these services can have the effect of 
substantially undermining the 
contestability of the core platform services, 
as well as impacting the fairness of the 
commercial relationship between providers 
of such services and their business users 
and end users, leading to rapid and 
potentially far-reaching decreases in 
business users’ and end users’ choice in 
practice, and therefore can confer to the 
provider of those services the position of a 
so-called gatekeeper.

(2) Core platform services, at the same 
time, feature a number of characteristics 
that can be exploited by their providers. 
These characteristics of core platform 
services include among others extreme 
scale economies, which often result from 
nearly zero marginal costs to add business 
users or end users. Other characteristics of 
core platform services are very strong 
network effects, an ability to connect many 
business users with many end users 
through the multi-sidedness of these 
services, a significant degree of 
dependence of both business users and end 
users, lock-in effects, a lack of multi-
homing for the same purpose by end users, 
vertical integration, and data driven-
advantages. All these characteristics 
combined with unfair conduct by providers 
of these services can have the effect of 
substantially undermining the 
contestability of the core platform services, 
as well as impacting the fairness of the 
commercial relationship between providers 
of such services and their business users 
and end users, and lowering of consumer 
protection standards; leading to rapid and 
potentially far-reaching decreases in 
business users’ and end users’ choice in 
practice, and therefore can confer to the 
provider of those services the position of a 
so-called gatekeeper. End users are 
similarly affected by unfair practices by 
gatekeepers and their interests should be 
taken into account in the obligations to be 
imposed under this Regulation.

Or. en

Amendment 131
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Virginie Joron, Jean-Lin Lacapelle

Proposal for a regulation
Recital 2

Text proposed by the Commission Amendment

(2) Core platform services, at the same 
time, feature a number of characteristics 
that can be exploited by their providers. 
These characteristics of core platform 
services include among others extreme 
scale economies, which often result from 
nearly zero marginal costs to add business 
users or end users. Other characteristics of 
core platform services are very strong 
network effects, an ability to connect many 
business users with many end users 
through the multi-sidedness of these 
services, a significant degree of 
dependence of both business users and end 
users, lock-in effects, a lack of multi-
homing for the same purpose by end users, 
vertical integration, and data driven-
advantages. All these characteristics 
combined with unfair conduct by providers 
of these services can have the effect of 
substantially undermining the 
contestability of the core platform services, 
as well as impacting the fairness of the 
commercial relationship between providers 
of such services and their business users 
and end users, leading to rapid and 
potentially far-reaching decreases in 
business users’ and end users’ choice in 
practice, and therefore can confer to the 
provider of those services the position of a 
so-called gatekeeper.

(2) Core platform services, at the same 
time, feature a number of characteristics 
that are exploited by their providers. These 
characteristics of core platform services 
include among others extreme scale 
economies, which often result from nearly 
zero marginal costs to add business users 
or end users. Other characteristics of core 
platform services are very strong network 
effects, an ability to connect many business 
users with many end users through the 
multi-sidedness of these services, a 
significant degree of dependence of both 
business users and end users, lock-in 
effects, a lack of multi-homing for the 
same purpose by end users, vertical 
integration, and data driven-advantages. 
All these characteristics combined with 
unfair conduct by providers of these 
services can have the effect of substantially 
undermining the contestability of the core 
platform services, as well as impacting the 
fairness of the commercial relationship 
between providers of such services and 
their business users and end users, leading 
to rapid and potentially far-reaching 
decreases in business users’ and end users’ 
choice in practice, and therefore can confer 
to the provider of those services the 
position of a so-called gatekeeper.

Or. fr

Amendment 132
Virginie Joron, Alessandra Basso, Isabella Tovaglieri, Markus Buchheit, Jean-Lin 
Lacapelle

Proposal for a regulation
Recital 3
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Text proposed by the Commission Amendment

(3) A small number of large providers 
of core platform services have emerged 
with considerable economic power. 
Typically, they feature an ability to connect 
many business users with many end users 
through their services which, in turn, 
allows them to leverage their advantages, 
such as their access to large amounts of 
data, from one area of their activity to new 
ones. Some of these providers exercise 
control over whole platform ecosystems in 
the digital economy and are structurally 
extremely difficult to challenge or contest 
by existing or new market operators, 
irrespective of how innovative and efficient 
these may be. Contestability is particularly 
reduced due to the existence of very high 
barriers to entry or exit, including high 
investment costs, which cannot, or not 
easily, be recuperated in case of exit, and 
absence of (or reduced access to) some key 
inputs in the digital economy, such as data. 
As a result, the likelihood increases that the 
underlying markets do not function well – 
or will soon fail to function well.

(3) A small number of large – non-
European and notably American – 
providers of core platform services have 
emerged with considerable economic 
power. Typically, they feature an ability to 
connect many business users with many 
end users through their services which, in 
turn, allows them to leverage their 
advantages and abuse their position, such 
as their access to large amounts of data, 
from one area of their activity to new ones. 
Some of these providers exercise control 
over whole platform ecosystems in the 
digital economy and are structurally 
extremely difficult to challenge or contest 
by existing or new market operators, 
irrespective of how innovative and efficient 
these may be. Contestability is particularly 
reduced due to the existence of very high 
barriers to entry or exit, including high 
investment costs, which cannot, or not 
easily, be recuperated in case of exit, and 
absence of (or reduced access to) some key 
inputs in the digital economy, such as data. 
As a result, the likelihood increases that the 
underlying markets do not function well – 
or will soon fail to function well – to the 
detriment of European businesses and 
consumers.

Or. fr

Amendment 133
Andreas Schieder, Evelyne Gebhardt, Maria Grapini, Alex Agius Saliba

Proposal for a regulation
Recital 3 a (new)

Text proposed by the Commission Amendment

(3 a) In addition, there are unjustified 
advantages for digital corporations in the 
form of circumvention constructions in 
the payment of profit taxes and in the 
employment conditions of platform 
workers, which further distort 
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competition. The current negotiations at 
OECD and G7 level regarding a 
minimum tax are to be welcomed, but 
must be pursued in a targeted manner in 
order to achieve a level playing field in 
this area. A separate legislative proposal 
is planned on working conditions for 
platform workers. The European 
Parliament calls for a rapid presentation 
of the proposal in order to enable fair 
conditions with competitors in this area as 
well.

Or. en

Amendment 134
Evelyne Gebhardt, Alex Agius Saliba, Adriana Maldonado López, Petra Kammerevert, 
Maria Grapini, Marc Angel, Brando Benifei, Andreas Schieder, Christel Schaldemose, 
Isabel Santos, Maria-Manuel Leitão-Marques, Sylvie Guillaume

Proposal for a regulation
Recital 4

Text proposed by the Commission Amendment

(4) The combination of those features 
of gatekeepers is likely to lead in many 
cases to serious imbalances in bargaining 
power and, consequently, to unfair 
practices and conditions for business users 
as well as end users of core platform 
services provided by gatekeepers, to the 
detriment of prices, quality, choice and 
innovation therein.

(4) The combination of those features 
of gatekeepers is likely to lead in many 
cases to serious imbalances in bargaining 
power and, consequently, to unfair 
practices and conditions for business users 
as well as end users of core platform 
services provided by gatekeepers, to the 
detriment of prices, quality, privacy and 
security standards, choice and innovation 
therein.

Or. en

Amendment 135
Brando Benifei, Alex Agius Saliba

Proposal for a regulation
Recital 4

Text proposed by the Commission Amendment
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(4) The combination of those features 
of gatekeepers is likely to lead in many 
cases to serious imbalances in bargaining 
power and, consequently, to unfair 
practices and conditions for business users 
as well as end users of core platform 
services provided by gatekeepers, to the 
detriment of prices, quality, choice and 
innovation therein.

(4) The combination of those features 
of gatekeepers is likely to lead in many 
cases to serious imbalances in bargaining 
power and, consequently, to unfair 
practices and conditions for business users 
as well as end users of core platform 
services provided by gatekeepers, to the 
detriment of pluralism, prices, quality, 
choice, fair competition and innovation 
therein.

Or. en

Amendment 136
Virginie Joron, Jean-Lin Lacapelle

Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) Gatekeepers have a significant 
impact on the internal market, providing 
gateways for a large number of business 
users, to reach end users, everywhere in the 
Union and on different markets. The 
adverse impact of unfair practices on the 
internal market and particularly weak 
contestability of core platform services, 
including their negative societal and 
economic implications, have led national 
legislators and sectoral regulators to act. A 
number of national regulatory solutions 
have already been adopted or proposed to 
address unfair practices and the 
contestability of digital services or at least 
with regard to some of them. This has 
created a risk of divergent regulatory 
solutions and thereby fragmentation of 
the internal market, thus raising the risk 
of increased compliance costs due to 
different sets of national regulatory 
requirements.

(6) Gatekeepers have a significant 
impact on the internal market, providing 
gateways for a large number of business 
users, to reach end users, everywhere in the 
Union and on different markets. The 
adverse impact of unfair practices on the 
internal market and particularly weak 
contestability of core platform services, 
including their negative societal and 
economic implications, have led national 
legislators and sectoral regulators to act. A 
number of national regulatory solutions 
have already been adopted or proposed to 
address unfair practices and the 
contestability of digital services or at least 
with regard to some of them.

Or. fr
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Amendment 137
Evelyne Gebhardt, Alex Agius Saliba, Adriana Maldonado López, Petra Kammerevert, 
Maria Grapini, Marc Angel, Andreas Schieder, Christel Schaldemose, Isabel Santos, 
Maria-Manuel Leitão-Marques, Sylvie Guillaume

Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) Gatekeepers have a significant 
impact on the internal market, providing 
gateways for a large number of business 
users, to reach end users, everywhere in the 
Union and on different markets. The 
adverse impact of unfair practices on the 
internal market and particularly weak 
contestability of core platform services, 
including their negative societal and 
economic implications, have led national 
legislators and sectoral regulators to act. A 
number of national regulatory solutions 
have already been adopted or proposed to 
address unfair practices and the 
contestability of digital services or at least 
with regard to some of them. This has 
created a risk of divergent regulatory 
solutions and thereby fragmentation of the 
internal market, thus raising the risk of 
increased compliance costs due to different 
sets of national regulatory requirements.

(6) Gatekeepers have a significant 
impact on the internal market, providing 
gateways for a large number of business 
users, to reach end users, everywhere in the 
Union and on different markets. The 
adverse impact of unfair practices on the 
internal market and particularly weak 
contestability of core platform services, 
including their negative societal and 
economic implications, have led national 
legislators and sectoral regulators to act. A 
number of regulatory solutions at national 
level have already been adopted or 
proposed to address unfair practices and 
the contestability of digital services or at 
least with regard to some of them. This has 
created a risk of divergent regulatory 
solutions and thereby fragmentation of the 
internal market, thus raising the risk of 
increased compliance costs due to different 
sets of national regulatory requirements.

Or. en

Amendment 138
Virginie Joron, Alessandra Basso, Isabella Tovaglieri, Markus Buchheit, Jean-Lin 
Lacapelle

Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) Therefore, business users and end-
users of core platform services provided by 
gatekeepers should be afforded appropriate 
regulatory safeguards throughout the 
Union against the unfair behaviour of 

(7) Business users and end-users of 
core platform services provided by 
gatekeepers should be afforded appropriate 
regulatory safeguards throughout the 
Union and the Member States against the 
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gatekeepers in order to facilitate cross-
border business within the Union and 
thereby improve the proper functioning of 
the internal market and to address existing 
or likely emerging fragmentation in the 
specific areas covered by this Regulation. 
Moreover, while gatekeepers tend to adopt 
global or at least pan-European business 
models and algorithmic structures, they can 
adopt, and in some cases have adopted, 
different business conditions and practices 
in different Member States, which is liable 
to create disparities between the 
competitive conditions for the users of core 
platform services provided by gatekeepers, 
to the detriment of integration within the 
internal market.

unfair behaviour of gatekeepers in order to 
facilitate cross-border business within the 
Union and thereby improve the proper 
functioning of the internal market and to 
address existing or likely emerging 
fragmentation in the specific areas covered 
by this Regulation. Moreover, 
while gatekeepers tend to adopt global or at 
least pan-European business models and 
algorithmic structures, they can adopt, and 
in some cases have adopted, different and 
unfair business conditions and practices 
which create unequal competitive 
conditions for the users of core platform 
services provided by gatekeepers 
and prevent commercial alternatives, 
including future innovative players and 
European digital businesses and SMEs, 
from entering and operating in the digital 
market.

Or. fr

Amendment 139
Virginie Joron, Markus Buchheit, Jean-Lin Lacapelle

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) By approximating diverging 
national laws, obstacles to the freedom to 
provide and receive services, including 
retail services, within the internal market 
should be eliminated. A targeted set of 
harmonised mandatory rules should 
therefore be established at Union level to 
ensure contestable and fair digital markets 
featuring the presence of gatekeepers 
within the internal market.

(8) While the harmonisation of the 
internal market is not an objective in 
itself, fragmentation of the internal market 
should be limited as far as possible, in 
pursuit of the objective of that regulation, 
which is to ensure contestable and fair 
markets for the benefit of European 
consumers and businesses.

Or. fr

Amendment 140
Maria Grapini, Marc Angel
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Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) By approximating diverging 
national laws, obstacles to the freedom to 
provide and receive services, including 
retail services, within the internal market 
should be eliminated. A targeted set of 
harmonised mandatory rules should 
therefore be established at Union level to 
ensure contestable and fair digital markets 
featuring the presence of gatekeepers 
within the internal market.

(8) By approximating diverging 
national laws, obstacles to the freedom to 
provide and receive services, including 
retail services, within the internal market 
should be eliminated. A targeted set of 
harmonised mandatory rules should 
therefore be established at Union level to 
ensure fair competition, contestable and 
fair digital markets featuring the presence 
of gatekeepers within the internal market.

Or. en

Amendment 141
Petra Kammerevert, Christel Schaldemose

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) By approximating diverging 
national laws, obstacles to the freedom to 
provide and receive services, including 
retail services, within the internal market 
should be eliminated. A targeted set of 
harmonised mandatory rules should 
therefore be established at Union level to 
ensure contestable and fair digital markets 
featuring the presence of gatekeepers 
within the internal market.

(8) By approximating diverging 
national laws, obstacles to the freedom to 
provide and receive services, including 
retail services, within the internal market 
should be eliminated. A targeted set of 
harmonised legal obligations should 
therefore be established at Union level to 
ensure contestable and fair digital markets 
featuring the presence of gatekeepers 
within the internal market.

Or. en

Amendment 142
Evelyne Gebhardt, Alex Agius Saliba, Adriana Maldonado López, Petra Kammerevert, 
Marc Angel, Andreas Schieder, Christel Schaldemose, Isabel Santos, Maria-Manuel 
Leitão-Marques, Sylvie Guillaume

Proposal for a regulation
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Recital 8

Text proposed by the Commission Amendment

(8) By approximating diverging 
national laws, obstacles to the freedom to 
provide and receive services, including 
retail services, within the internal market 
should be eliminated. A targeted set of 
harmonised mandatory rules should 
therefore be established at Union level to 
ensure contestable and fair digital markets 
featuring the presence of gatekeepers 
within the internal market.

(8) By approximating diverging 
national laws, obstacles to the freedom to 
provide and receive services, including 
retail services, within the internal market 
should be eliminated. A targeted set of 
harmonised legal obligations should 
therefore be established at Union level to 
ensure contestable and fair digital markets 
featuring the presence of gatekeepers 
within the internal market.

Or. en

Amendment 143
Martin Schirdewan, Anne-Sophie Pelletier

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) By approximating diverging 
national laws, obstacles to the freedom to 
provide and receive services, including 
retail services, within the internal market 
should be eliminated. A targeted set of 
harmonised mandatory rules should 
therefore be established at Union level to 
ensure contestable and fair digital markets 
featuring the presence of gatekeepers 
within the internal market.

(8) By approximating diverging 
national laws, obstacles to the freedom to 
provide and receive services, including 
retail services, within the internal market 
should be eliminated. A targeted set of 
harmonised mandatory rules should 
therefore be established at Union level to 
ensure contestable, sustainable and fair 
digital markets within the internal market.

Or. en

Amendment 144
Petra Kammerevert, Christel Schaldemose, Sylvie Guillaume

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment
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(9) A fragmentation of the internal 
market can only be effectively averted if 
Member States are prevented from 
applying national rules which are specific 
to the types of undertakings and services 
covered by this Regulation. At the same 
time, since this Regulation aims at 
complementing the enforcement of 
competition law, it should be specified that 
this Regulation is without prejudice to 
Articles 101 and 102 TFEU, to the 
corresponding national competition rules 
and to other national competition rules 
regarding unilateral behaviour that are 
based on an individualised assessment of 
market positions and behaviour, including 
its likely effects and the precise scope of 
the prohibited behaviour, and which 
provide for the possibility of undertakings 
to make efficiency and objective 
justification arguments for the behaviour in 
question. However, the application of the 
latter rules should not affect the 
obligations imposed on gatekeepers under 
this Regulation and their uniform and 
effective application in the internal 
market.

(9) This Regulation does not override 
national competition laws or render them 
unlawful nor does it preclude Member 
States from imposing identical, similar, 
stricter or different obligations on 
undertakings, in order to pursue 
legitimate public interests, in compliance 
with Union law. Those legitimate public 
interests are inter alia consumer 
protection, the fight against acts of unfair 
competition and the protection and 
fostering of media freedom and pluralism 
of media or opinion as well as diversity in 
cultures or in languages. In particular the 
right of the Member States to impose 
obligations on the undertakings referred to 
as "gatekeepers" within the meaning of 
this Regulation, but also on other 
undertakings, which serve to enforce 
legitimate public interests, remains 
unaffected, since this Regulation aims at 
complementing the enforcement of 
competition law, it should be specified that 
this Regulation is without prejudice to 
Articles 101 and 102 TFEU, the 
corresponding provisions at national level 
as well as other provisions at national 
level regarding unilateral behaviour, based 
on an individualised assessment of market 
positions and behaviour, including its 
likely effects and the precise scope of the 
prohibited behaviour, and which provide 
for the possibility of undertakings to make 
efficiency and objective justification 
arguments for the behaviour in question.

Or. en

Amendment 145
Andreas Schieder, Sylvie Guillaume, Alex Agius Saliba

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) A fragmentation of the internal 
market can only be effectively averted if 

(9) This Regulation does not override 
national competition laws or render them 
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Member States are prevented from 
applying national rules which are specific 
to the types of undertakings and services 
covered by this Regulation. At the same 
time, since this Regulation aims at 
complementing the enforcement of 
competition law, it should be specified that 
this Regulation is without prejudice to 
Articles 101 and 102 TFEU, to the 
corresponding national competition rules 
and to other national competition rules 
regarding unilateral behaviour that are 
based on an individualised assessment of 
market positions and behaviour, including 
its likely effects and the precise scope of 
the prohibited behaviour, and which 
provide for the possibility of undertakings 
to make efficiency and objective 
justification arguments for the behaviour in 
question. However, the application of the 
latter rules should not affect the 
obligations imposed on gatekeepers under 
this Regulation and their uniform and 
effective application in the internal 
market.

unlawful as well as it does not preclude 
Member States from imposing identical, 
similar, stricter or different obligations on 
undertakings, in order to pursue 
legitimate public interests, in compliance 
with Union law. Those legitimate public 
interests can be, among others, consumer 
protection, the fight against acts of unfair 
competition and the protection and 
fostering of media freedom and pluralism 
of media or opinion as well as diversity 
incultures or in languages. In particular 
the right of the Member States to impose 
obligations on the undertakings referred to 
as" gatekeepers" within the meaning of 
this Regulation, but also on other 
undertakings, which serve to enforce 
legitimate public interests, remains 
unaffected, since this Regulation aims at 
complementing the enforcement of 
competition law, it should be specified that 
this Regulation is without prejudice to 
Articles 101 and 102 TFEU, the 
corresponding provisions at national level 
as well as other provisions at national 
level regarding unilateral behaviour, based 
on an individualised assessment of market 
positions and behaviour, including its 
likely effects and the precise scope of the 
prohibited behaviour, and which provide 
for the possibility of undertakings to make 
efficiency and objective justification 
arguments for the behaviour in question.

Or. en

Amendment 146
Virginie Joron, Markus Buchheit, Jean-Lin Lacapelle

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) A fragmentation of the internal 
market can only be effectively averted if 
Member States are prevented from 
applying national rules which are specific 

(9) Since this Regulation aims at 
complementing the enforcement of 
competition law, it should be specified that 
this Regulation is without prejudice to 
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to the types of undertakings and services 
covered by this Regulation. At the same 
time, since this Regulation aims at 
complementing the enforcement of 
competition law, it should be specified that 
this Regulation is without prejudice to 
Articles 101 and 102 TFEU, to the 
corresponding national competition rules 
and to other national competition rules 
regarding unilateral behaviour that are 
based on an individualised assessment of 
market positions and behaviour, including 
its likely effects and the precise scope of 
the prohibited behaviour, and which 
provide for the possibility of undertakings 
to make efficiency and objective 
justification arguments for the behaviour in 
question. However, the application of the 
latter rules should not affect the obligations 
imposed on gatekeepers under this 
Regulation and their uniform and effective 
application in the internal market.

Articles 101 and 102 TFEU, to the 
corresponding national competition rules 
and to other national competition rules 
regarding unilateral behaviour that are 
based on an individualised assessment of 
market positions and behaviour, including 
its likely effects and the precise scope of 
the prohibited behaviour, and which 
provide for the possibility of undertakings 
to make efficiency and objective 
justification arguments for the behaviour in 
question. However, the application of the 
latter rules should not affect the obligations 
imposed on gatekeepers under this 
Regulation and their uniform and effective 
application in the internal market.

Or. fr

Amendment 147
Geoffroy Didier, Nathalie Colin-Oesterlé

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) A fragmentation of the internal 
market can only be effectively averted if 
Member States are prevented from 
applying national rules which are specific 
to the types of undertakings and services 
covered by this Regulation. At the same 
time, since this Regulation aims at 
complementing the enforcement of 
competition law, it should be specified that 
this Regulation is without prejudice to 
Articles 101 and 102 TFEU, to the 
corresponding national competition rules 
and to other national competition rules 
regarding unilateral behaviour that are 
based on an individualised assessment of 

(9) Nothing in this Regulation 
precludes Member States from imposing 
the same, stricter or different obligations 
on undertakings in order to pursue 
legitimate public interests, in compliance 
with Union law. Those legitimate public 
interests can be, among others, the 
protection of consumers, the fight against 
acts of unfair competition and the 
protection of media freedom and 
pluralism. In particular, nothing in this 
Regulation precludes Member States from 
pursuing those legitimate interests by 
imposing obligations on undertakings 
having a status of gatekeeper within the 
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market positions and behaviour, including 
its likely effects and the precise scope of 
the prohibited behaviour, and which 
provide for the possibility of undertakings 
to make efficiency and objective 
justification arguments for the behaviour in 
question. However, the application of the 
latter rules should not affect the 
obligations imposed on gatekeepers under 
this Regulation and their uniform and 
effective application in the internal 
market.

meaning of this Regulation as well as 
other undertakings. Since this Regulation 
aims at complementing the enforcement of 
competition law, it should be specified that 
this Regulation is without prejudice to 
Articles 101 and 102 TFEU, to the 
corresponding national competition rules 
and to other national competition rules 
regarding unilateral behaviour that are 
based on an individualised assessment of 
market positions and behaviour, including 
its likely effects and the precise scope of 
the prohibited behaviour, and which 
provide for the possibility of undertakings 
to make efficiency and objective 
justification arguments for the behaviour in 
question.

Or. en

Justification

It is currently not clear whether the DMA will prevail over national competition rules that 
establish stricter obligations. Though the DMA proposal refers to Member States’ freedom to 
impose stricter rules, Recital (9) explicitly mentions that the application of such rules should 
not affect the uniform and effective application of the DMA, which aspires to achieve full 
harmonisation. Member States must be able to impose stricter obligations on gatekeeper 
platforms in accordance with the specificities of national markets, and this should be reflected 
in Article 1(6). Similarly, it must be clear that the Member States’ competence to impose the 
same or similar obligations on platforms which are not ‘gatekeepers’ in the sense of the DMA 
but which are ‘gatekeepers’ in national markets remains intact.

Amendment 148
Andreas Schwab

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) A fragmentation of the internal 
market can only be effectively averted if 
Member States are prevented from 
applying national rules which are specific 
to the types of undertakings and services 
covered by this Regulation. At the same 
time, since this Regulation aims at 
complementing the enforcement of 

(9) A fragmentation of the internal 
market can only be effectively averted if 
Member States are prevented from 
applying national rules which are specific 
to the types of undertakings and services 
covered by this Regulation. At the same 
time, since this Regulation aims at 
complementing the enforcement of 
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competition law, it should be specified that 
this Regulation is without prejudice to 
Articles 101 and 102 TFEU, to the 
corresponding national competition rules 
and to other national competition rules 
regarding unilateral behaviour that are 
based on an individualised assessment of 
market positions and behaviour, including 
its likely effects and the precise scope of 
the prohibited behaviour, and which 
provide for the possibility of undertakings 
to make efficiency and objective 
justification arguments for the behaviour in 
question. However, the application of the 
latter rules should not affect the 
obligations imposed on gatekeepers under 
this Regulation and their uniform and 
effective application in the internal 
market.

competition law, it should be specified that 
this Regulation is without prejudice to 
Articles 101 and 102 TFEU, to the 
corresponding national competition rules 
and to other national competition rules 
regarding unilateral behaviour that are 
based on an individualised assessment of 
market positions and behaviour, including 
its likely effects and the precise scope of 
the prohibited behaviour, and which 
provide for the possibility of undertakings 
to make efficiency and objective 
justification arguments for the behaviour in 
question. A coherent application of these 
rules can only be effectively achieved if 
the Commission and Member States are 
able to exchange confidential information 
and work in close cooperation and 
coordinate their enforcement actions to 
ensure coherent, effective and 
complementary outcomes.

Or. en

Amendment 149
Evelyne Gebhardt, Alex Agius Saliba, Adriana Maldonado López, Petra Kammerevert, 
Maria Grapini, Marc Angel, Andreas Schieder, Christel Schaldemose, Isabel Santos, 
Maria-Manuel Leitão-Marques, Sylvie Guillaume

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) A fragmentation of the internal 
market can only be effectively averted if 
Member States are prevented from 
applying national rules which are specific 
to the types of undertakings and services 
covered by this Regulation. At the same 
time, since this Regulation aims at 
complementing the enforcement of 
competition law, it should be specified that 
this Regulation is without prejudice to 
Articles 101 and 102 TFEU, to the 
corresponding national competition rules 
and to other national competition rules 
regarding unilateral behaviour that are 

(9) A fragmentation of the internal 
market can only be effectively averted if 
Member States are prevented from 
applying national rules which are specific 
to the types of undertakings and services 
covered by this Regulation. At the same 
time, since this Regulation aims at 
complementing the enforcement of 
competition law, it should be specified that 
this Regulation is without prejudice to 
Articles 101 and 102 TFEU, to the 
corresponding national competition rules 
and to other national competition rules 
regarding unilateral behaviour that are 
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based on an individualised assessment of 
market positions and behaviour, including 
its likely effects and the precise scope of 
the prohibited behaviour, and which 
provide for the possibility of undertakings 
to make efficiency and objective 
justification arguments for the behaviour in 
question. However, the application of the 
latter rules should not affect the obligations 
imposed on gatekeepers under this 
Regulation and their uniform and effective 
application in the internal market.

based on an individualised assessment of 
market positions and behaviour, including 
its likely effects and the precise scope of 
the prohibited behaviour, and which 
provide for the possibility of undertakings 
to make efficiency and objective 
justification arguments for the behaviour in 
question. However, the application of the 
latter rules should not affect the obligations 
and prohibitions imposed on gatekeepers 
under this Regulation and their uniform 
and effective application in the internal 
market.

Or. en

Amendment 150
Evelyne Gebhardt, Alex Agius Saliba, Adriana Maldonado López, Petra Kammerevert, 
Maria Grapini, Marc Angel, Brando Benifei, Andreas Schieder, Christel Schaldemose, 
Isabel Santos, Maria-Manuel Leitão-Marques, Sylvie Guillaume

Proposal for a regulation
Recital 10

Text proposed by the Commission Amendment

(10) Articles 101 and 102 TFEU and the 
corresponding national competition rules 
concerning anticompetitive multilateral and 
unilateral conduct as well as merger 
control have as their objective the 
protection of undistorted competition on 
the market. This Regulation pursues an 
objective that is complementary to, but 
different from that of protecting 
undistorted competition on any given 
market, as defined in competition-law 
terms, which is to ensure that markets 
where gatekeepers are present are and 
remain contestable and fair, independently 
from the actual, likely or presumed effects 
of the conduct of a given gatekeeper 
covered by this Regulation on competition 
on a given market. This Regulation 
therefore aims at protecting a different 
legal interest from those rules and should 
be without prejudice to their application.

(10) Articles 101 and 102 TFEU and the 
corresponding national competition rules 
concerning anticompetitive multilateral and 
unilateral conduct as well as merger 
control have as their objective the 
protection of undistorted competition on 
the market. This Regulation pursues an 
objective that is complementary to, but 
different from that of protecting 
undistorted competition on any given 
market, as defined in competition-law 
terms, which is to ensure that markets 
where gatekeepers are present are and 
remain contestable and fair, and to protect 
the respective rights of business users and 
end users, independently from the actual, 
likely or presumed effects of the conduct of 
a given gatekeeper covered by this 
Regulation on competition on a given 
market. This Regulation therefore aims at 
protecting a different legal interest from 
those rules and should be without prejudice 
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to their application.

Or. en

Amendment 151
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 10

Text proposed by the Commission Amendment

(10) Articles 101 and 102 TFEU and the 
corresponding national competition rules 
concerning anticompetitive multilateral and 
unilateral conduct as well as merger 
control have as their objective the 
protection of undistorted competition on 
the market. This Regulation pursues an 
objective that is complementary to, but 
different from that of protecting 
undistorted competition on any given 
market, as defined in competition-law 
terms, which is to ensure that markets 
where gatekeepers are present are and 
remain contestable and fair, independently 
from the actual, likely or presumed effects 
of the conduct of a given gatekeeper 
covered by this Regulation on competition 
on a given market. This Regulation 
therefore aims at protecting a different 
legal interest from those rules and should 
be without prejudice to their application.

(10) Articles 101 and 102 TFEU and the 
corresponding national competition rules 
concerning anticompetitive multilateral and 
unilateral conduct as well as merger 
control have as their objective the 
protection of undistorted competition on 
the market. This Regulation pursues an 
objective that is complementary to, but 
different from that of protecting 
undistorted competition on any given 
market, as defined in competition-law 
terms, which is to ensure that markets 
where gatekeepers are present are and 
remain contestable and fair, independently 
from the actual, likely or presumed effects 
of the conduct of a given gatekeeper 
covered by this Regulation on competition 
on a given market. This Regulation 
therefore aims at protecting a different 
legal interest from those rules and 
complement their application.

Or. en

Amendment 152
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 11

Text proposed by the Commission Amendment
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(11) This Regulation should also 
complement, without prejudice to their 
application, the rules resulting from other 
acts of Union law regulating certain 
aspects of the provision of services covered 
by this Regulation, in particular Regulation 
(EU) 2019/1150 of the European 
Parliament and of the Council26 , 
Regulation (EU) xx/xx/EU [DSA] of the 
European Parliament and of the Council27 , 
Regulation (EU) 2016/679 of the European 
Parliament and of the Council28 , Directive 
(EU) 2019/790 of the European Parliament 
and of the Council29 , Directive (EU) 
2015/2366 of the European Parliament and 
of the Council30 , and Directive (EU) 
2010/13 of the European Parliament and of 
the Council31 , as well as national rules 
aimed at enforcing or, as the case may be, 
implementing that Union legislation.

(11) This Regulation should also 
complement, without prejudice to their 
application, the rules resulting from other 
acts of Union law regulating certain 
aspects of the provision of services covered 
by this Regulation, in particular Regulation 
(EU) 2019/1150 of the European 
Parliament and of the Council26 , 
Regulation (EU) xx/xx/EU [DSA] of the 
European Parliament and of the Council27 , 
Regulation (EU) 2016/679 of the European 
Parliament and of the Council28 , Directive 
(EU) 2019/790 of the European Parliament 
and of the Council29 and Directive 
2002/58/EC29a, Directive (EU) 2015/2366 f 
the European Parliament and of the 
Council30, Directive (EU) 2019/88230a, 
Directive(EU) 2018/180830b, and Directive 
(EU) 2010/13 of the European Parliament 
and of the Council31 , as well as national 
rules aimed at enforcing or, as the case 
may be, implementing that Union 
legislation.

_________________ _________________
26 Regulation (EU) 2019/1150 of the 
European Parliament and of the Council of 
20 June 2019 on promoting fairness and 
transparency for business users of online 
intermediation services (OJ L 186, 
11.7.2019, p. 57).

26 Regulation (EU) 2019/1150 of the 
European Parliament and of the Council of 
20 June 2019 on promoting fairness and 
transparency for business users of online 
intermediation services (OJ L 186, 
11.7.2019, p. 57).

27 Regulation (EU) …/.. of the European 
Parliament and of the Council – proposal 
on a Single Market For Digital Services 
(Digital Services Act) and amending 
Directive 2000/31/EC.

27 Regulation (EU) …/.. of the European 
Parliament and of the Council – proposal 
on a Single Market For Digital Services 
(Digital Services Act) and amending 
Directive 2000/31/EC.

28 Regulation (EU) 2016/679 of the 
European Parliament and of the Council of 
27 April 2016 on the protection of natural 
persons with regard to the processing of 
personal data and on the free movement of 
such data, and repealing Directive 
95/46/EC (General Data Protection 
Regulation) (OJ L 119, 4.5.2016, p. 1).

28 Regulation (EU) 2016/679 of the 
European Parliament and of the Council of 
27 April 2016 on the protection of natural 
persons with regard to the processing of 
personal data and on the free movement of 
such data, and repealing Directive 
95/46/EC (General Data Protection 
Regulation) (OJ L 119, 4.5.2016, p. 1).

29 Directive (EU) 2019/790 of the 
European Parliament and of the Council of 
17 April 2019 on copyright and related 
rights in the Digital Single Market and 
amending Directives 96/9/EC and 2001/29/ 

29 Directive (EU) 2019/790 of the 
European Parliament and of the Council of 
17 April 2019 on copyright and related 
rights in the Digital Single Market and 
amending Directives 96/9/EC and 2001/29/ 
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(OJ L 130, 17.5.2019, p. 92.). (OJ L 130, 17.5.2019, p. 92.).
29a Directive 2002/58/EC of the European 
Parliament and of the Council of 12 July 
2002 concerning the processing of 
personal data and the protection of 
privacy in the electronic communications 
sector (Directive on privacy and electronic 
communications)

30 Directive (EU) 2015/2366 of the 
European Parliament and of the Council of 
25 November 2015 on payment services in 
the internal market, amending Directives 
2002/65/EC, 2009/110/EC and 
2013/36/EU and Regulation (EU) No 
1093/2010, and repealing Directive 
2007/64/EC ( OJ L 337, 23.12.2015, p. 35).

30 Directive (EU) 2015/2366 of the 
European Parliament and of the Council of 
25 November 2015 on payment services in 
the internal market, amending Directives 
2002/65/EC, 2009/110/EC and 
2013/36/EU and Regulation (EU) No 
1093/2010, and repealing Directive 
2007/64/EC ( OJ L 337, 23.12.2015, p. 35).
30a Directive (EU) 2019/882 of the 
European Parliament and of the Council 
of 17 April 2019 on the accessibility 
requirements for products and services 
(Text with EEA relevance)
30b Directive (EU) 2018/1808 of the 
European Parliament and of the Council 
of 14 November 2018 amending Directive 
2010/13/EU on the coordination of 
certain provisions laid down by law, 
regulation or administrative action in 
Member States concerning the provision 
of audiovisual media services 
(Audiovisual Media Services Directive) in 
view of changing market realities

31 Directive 2010/13/EU of the European 
Parliament and of the Council of 10 March 
2010 on the coordination of certain 
provisions laid down by law, regulation or 
administrative action in Member States 
concerning the provision of audiovisual 
media services (Audiovisual Media 
Services Directive) (OJ L 95, 15.4.2010, p. 
1).

31 Directive 2010/13/EU of the European 
Parliament and of the Council of 10 March 
2010 on the coordination of certain 
provisions laid down by law, regulation or 
administrative action in Member States 
concerning the provision of audiovisual 
media services (Audiovisual Media 
Services Directive) (OJ L 95, 15.4.2010, p. 
1).

Or. en

Amendment 153
Geoffroy Didier, Nathalie Colin-Oesterlé
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Proposal for a regulation
Recital 11

Text proposed by the Commission Amendment

(11) This Regulation should also 
complement, without prejudice to their 
application, the rules resulting from other 
acts of Union law regulating certain 
aspects of the provision of services covered 
by this Regulation, in particular Regulation 
(EU) 2019/1150 of the European 
Parliament and of the Council26 , 
Regulation (EU) xx/xx/EU [DSA] of the 
European Parliament and of the Council27 , 
Regulation (EU) 2016/679 of the European 
Parliament and of the Council28 , Directive 
(EU) 2019/790 of the European Parliament 
and of the Council29 , Directive (EU) 
2015/2366 of the European Parliament and 
of the Council30 , and Directive (EU) 
2010/13 of the European Parliament and of 
the Council31 , as well as national rules 
aimed at enforcing or, as the case may be, 
implementing that Union legislation.

(11) This Regulation should also 
complement, without prejudice to their 
application, the rules resulting from other 
acts of Union law regulating certain 
aspects of the provision of services covered 
by this Regulation, in particular Regulation 
(EU)2019/1150 of the European 
Parliament and of the Council, Regulation 
(EU)xx/xx/EU [DSA] of the European 
Parliament and of the Council, Regulation 
(EU)2016/679 of the European Parliament 
and of the Council, Directive (EU) 
2019/790 of the European Parliament and 
of the Council, Directive (EU) 2015/2366 
of the European Parliament and of the 
Council, and Directive (EU) 2010/13 of the 
European Parliament and of the Council, as 
well as national rules taken in accordance 
with that Union legislation.

_________________
26 Regulation (EU) 2019/1150 of the 
European Parliament and of the Council of 
20 June 2019 on promoting fairness and 
transparency for business users of online 
intermediation services (OJ L 186, 
11.7.2019, p. 57).
27 Regulation (EU) …/.. of the European 
Parliament and of the Council – proposal 
on a Single Market For Digital Services 
(Digital Services Act) and amending 
Directive 2000/31/EC.
28 Regulation (EU) 2016/679 of the 
European Parliament and of the Council of 
27 April 2016 on the protection of natural 
persons with regard to the processing of 
personal data and on the free movement of 
such data, and repealing Directive 
95/46/EC (General Data Protection 
Regulation) (OJ L 119, 4.5.2016, p. 1).
29 Directive (EU) 2019/790 of the 
European Parliament and of the Council of 
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17 April 2019 on copyright and related 
rights in the Digital Single Market and 
amending Directives 96/9/EC and 2001/29/ 
(OJ L 130, 17.5.2019, p. 92.).
30 Directive (EU) 2015/2366 of the 
European Parliament and of the Council of 
25 November 2015 on payment services in 
the internal market, amending Directives 
2002/65/EC, 2009/110/EC and 
2013/36/EU and Regulation (EU) No 
1093/2010, and repealing Directive 
2007/64/EC ( OJ L 337, 23.12.2015, p. 35).
31 Directive 2010/13/EU of the European 
Parliament and of the Council of 10 March 
2010 on the coordination of certain 
provisions laid down by law, regulation or 
administrative action in Member States 
concerning the provision of audiovisual 
media services (Audiovisual Media 
Services Directive) (OJ L 95, 15.4.2010, p. 
1).

Or. en

Justification

Recital (11) and Article 1(5) should clarify the relationship between the DMA and national 
and sector-specific rules. Strengthening these provisions would ensure the adequate 
protection of national and sector-specific rules, such as rules supporting media pluralism 
which are enshrined in the Audiovisual Media Services Directive but which leave a large 
margin of discretion to Member States to adapt them to the specific democratic and cultural 
needs of their citizens.

Amendment 154
Petra Kammerevert, Christel Schaldemose

Proposal for a regulation
Recital 11

Text proposed by the Commission Amendment

(11) This Regulation should also 
complement, without prejudice to their 
application, the rules resulting from other 
acts of Union law regulating certain 
aspects of the provision of services covered 
by this Regulation, in particular Regulation 

(11) This Regulation should also 
complement, without prejudice to their 
application, the rules resulting from other 
acts of Union law regulating certain 
aspects of the provision of services covered 
by this Regulation, in particular Regulation 
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(EU) 2019/1150 of the European 
Parliament and of the Council26 , 
Regulation (EU) xx/xx/EU [DSA] of the 
European Parliament and of the Council27 , 
Regulation (EU) 2016/679 of the European 
Parliament and of the Council28 , Directive 
(EU) 2019/790 of the European Parliament 
and of the Council29 , Directive (EU) 
2015/2366 of the European Parliament and 
of the Council30 , and Directive (EU) 
2010/13 of the European Parliament and of 
the Council31 , as well as national rules 
aimed at enforcing or, as the case may be, 
implementing that Union legislation.

(EU) 2019/1150 of the European 
Parliament and of the Council26 , 
Regulation (EU) xx/xx/EU [DSA] of the 
European Parliament and of the Council27 , 
Regulation (EU) 2016/679 of the European 
Parliament and of the Council28 , Directive 
(EU) 2019/790 of the European Parliament 
and of the Council29 , Directive (EU) 
2015/2366 of the European Parliament and 
of the Council30 , and Directive (EU) 
2010/13 of the European Parliament and of 
the Council31 , as well as rules at national 
level adopted in accordance with Union 
legislation.

_________________ _________________
26 Regulation (EU) 2019/1150 of the 
European Parliament and of the Council of 
20 June 2019 on promoting fairness and 
transparency for business users of online 
intermediation services (OJ L 186, 
11.7.2019, p. 57).

26 Regulation (EU) 2019/1150 of the 
European Parliament and of the Council of 
20 June 2019 on promoting fairness and 
transparency for business users of online 
intermediation services (OJ L 186, 
11.7.2019, p. 57).

27 Regulation (EU) …/.. of the European 
Parliament and of the Council – proposal 
on a Single Market For Digital Services 
(Digital Services Act) and amending 
Directive 2000/31/EC.

27 Regulation (EU) …/.. of the European 
Parliament and of the Council – proposal 
on a Single Market For Digital Services 
(Digital Services Act) and amending 
Directive 2000/31/EC.

28 Regulation (EU) 2016/679 of the 
European Parliament and of the Council of 
27 April 2016 on the protection of natural 
persons with regard to the processing of 
personal data and on the free movement of 
such data, and repealing Directive 
95/46/EC (General Data Protection 
Regulation) (OJ L 119, 4.5.2016, p. 1).

28 Regulation (EU) 2016/679 of the 
European Parliament and of the Council of 
27 April 2016 on the protection of natural 
persons with regard to the processing of 
personal data and on the free movement of 
such data, and repealing Directive 
95/46/EC (General Data Protection 
Regulation) (OJ L 119, 4.5.2016, p. 1).

29 Directive (EU) 2019/790 of the 
European Parliament and of the Council of 
17 April 2019 on copyright and related 
rights in the Digital Single Market and 
amending Directives 96/9/EC and 2001/29/ 
(OJ L 130, 17.5.2019, p. 92.).

29 Directive (EU) 2019/790 of the 
European Parliament and of the Council of 
17 April 2019 on copyright and related 
rights in the Digital Single Market and 
amending Directives 96/9/EC and 2001/29/ 
(OJ L 130, 17.5.2019, p. 92.).

30 Directive (EU) 2015/2366 of the 
European Parliament and of the Council of 
25 November 2015 on payment services in 
the internal market, amending Directives 
2002/65/EC, 2009/110/EC and 
2013/36/EU and Regulation (EU) No 
1093/2010, and repealing Directive 

30 Directive (EU) 2015/2366 of the 
European Parliament and of the Council of 
25 November 2015 on payment services in 
the internal market, amending Directives 
2002/65/EC, 2009/110/EC and 
2013/36/EU and Regulation (EU) No 
1093/2010, and repealing Directive 
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2007/64/EC ( OJ L 337, 23.12.2015, p. 35). 2007/64/EC ( OJ L 337, 23.12.2015, p. 35).
31 Directive 2010/13/EU of the European 
Parliament and of the Council of 10 March 
2010 on the coordination of certain 
provisions laid down by law, regulation or 
administrative action in Member States 
concerning the provision of audiovisual 
media services (Audiovisual Media 
Services Directive) (OJ L 95, 15.4.2010, p. 
1).

31 Directive 2010/13/EU of the European 
Parliament and of the Council of 10 March 
2010 on the coordination of certain 
provisions laid down by law, regulation or 
administrative action in Member States 
concerning the provision of audiovisual 
media services (Audiovisual Media 
Services Directive) (OJ L 95, 15.4.2010, p. 
1).

Or. en

Amendment 155
Evelyne Gebhardt, Alex Agius Saliba, Adriana Maldonado López, Petra Kammerevert, 
Maria Grapini, Marc Angel, Brando Benifei, Andreas Schieder, Christel Schaldemose, 
Isabel Santos, Maria-Manuel Leitão-Marques, Sylvie Guillaume

Proposal for a regulation
Recital 12

Text proposed by the Commission Amendment

(12) Weak contestability and unfair 
practices in the digital sector are more 
frequent and pronounced for certain digital 
services than for others. This is the case in 
particular for widespread and commonly 
used digital services that mostly directly 
intermediate between business users and 
end users and where features such as 
extreme scale economies, very strong 
network effects, an ability to connect many 
business users with many end users 
through the multi-sidedness of these 
services, lock-in effects, a lack of multi-
homing or vertical integration are the most 
prevalent. Often, there is only one or very 
few large providers of those digital 
services. These providers of core platform 
services have emerged most frequently as 
gatekeepers for business users and end 
users with far-reaching impacts, gaining 
the ability to easily set commercial 
conditions and terms in a unilateral and 
detrimental manner for their business users 
and end users. Accordingly, it is necessary 

(12) Weak contestability and unfair 
practices in the digital sector are more 
frequent and pronounced for certain digital 
services than for others. This is the case in 
particular for widespread and commonly 
used digital services that mostly directly 
intermediate between business users and 
end users and where features such as 
extreme scale economies, very strong 
network effects, an ability to connect many 
business users with many end users 
through the multi-sidedness of these 
services, lock-in effects, a lack of multi-
homing or vertical integration are the most 
prevalent. Often, there is only one or very 
few large providers of those digital 
services. These providers of core platform 
services have emerged most frequently as 
gatekeepers for business users and end 
users with far-reaching impacts, gaining 
the ability to easily set commercial 
conditions and terms in a unilateral and 
detrimental manner for their business users 
and end users. Accordingly, it is necessary 
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to focus only on those digital services that 
are most broadly used by business users 
and end users and where, based on current 
market conditions, concerns about weak 
contestability and unfair practices by 
gatekeepers are more apparent and pressing 
from an internal market perspective.

to focus only on those digital services that 
are most broadly used by business users 
and end users and where, concerns about 
weak contestability and unfair practices by 
gatekeepers are more apparent and pressing 
from an internal market perspective.

Or. en

Amendment 156
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 12

Text proposed by the Commission Amendment

(12) Weak contestability and unfair 
practices in the digital sector are more 
frequent and pronounced for certain digital 
services than for others. This is the case in 
particular for widespread and commonly 
used digital services that mostly directly 
intermediate between business users and 
end users and where features such as 
extreme scale economies, very strong 
network effects, an ability to connect many 
business users with many end users 
through the multi-sidedness of these 
services, lock-in effects, a lack of multi-
homing or vertical integration are the most 
prevalent. Often, there is only one or very 
few large providers of those digital 
services. These providers of core platform 
services have emerged most frequently as 
gatekeepers for business users and end 
users with far-reaching impacts, gaining 
the ability to easily set commercial 
conditions and terms in a unilateral and 
detrimental manner for their business users 
and end users. Accordingly, it is necessary 
to focus only on those digital services that 
are most broadly used by business users 
and end users and where, based on current 
market conditions, concerns about weak 
contestability and unfair practices by 

(12) Weak contestability and unfair 
practices in the digital sector are more 
frequent and pronounced for certain digital 
services than for others. This is the case in 
particular for widespread and commonly 
used digital services that mostly directly 
intermediate between business users and 
end users and where features such as 
extreme scale economies, very strong 
network effects, an ability to connect many 
business users with many end users 
through the multi-sidedness of these 
services, lock-in effects, a lack of multi-
homing or vertical integration are the most 
prevalent. Often, there is only one or very 
few large providers of those digital 
services. These providers of core platform 
services have emerged most frequently as 
gatekeepers for business users and end 
users with far-reaching impacts, gaining 
the ability to easily set commercial 
conditions and terms in a unilateral and 
detrimental manner for their business users 
and end users. Accordingly, it is necessary 
to focus on all of those digital services that 
are most used by business users and end 
users and where, based on current market 
conditions, concerns about weak 
contestability and unfair practices by 
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gatekeepers are more apparent and 
pressing from an internal market 
perspective.

gatekeepers are pressing from an internal 
market perspective.

Or. en

Amendment 157
Evelyne Gebhardt, Adriana Maldonado López, Maria Grapini, Marc Angel, Brando 
Benifei, Andreas Schieder, Christel Schaldemose, Isabel Santos, Maria-Manuel Leitão-
Marques

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) In particular, online intermediation 
services, online search engines, operating 
systems, online social networking, video 
sharing platform services, number-
independent interpersonal communication 
services, cloud computing services and 
online advertising services all have the 
capacity to affect a large number of end 
users and businesses alike, which entails a 
risk of unfair business practices. They 
therefore should be included in the 
definition of core platform services and 
fall into the scope of this Regulation. 
Online intermediation services may also be 
active in the field of financial services, and 
they may intermediate or be used to 
provide such services as listed non-
exhaustively in Annex II to Directive (EU) 
2015/1535 of the European Parliament and 
of the Council32 . In certain circumstances, 
the notion of end users should encompass 
users that are traditionally considered 
business users, but in a given situation do 
not use the core platform services to 
provide goods or services to other end 
users, such as for example businesses 
relying on cloud computing services for 
their own purposes.

(13) In particular, online intermediation 
services, online search engines, operating 
systems, (including, inter alia, smart TVs 
and IPTVs), digital voice assistants and 
platforms that use integrated voice 
assistant technologies, mobile payment 
services, web-browsers, online social 
networking, video sharing platform 
services, video and audio on demand 
services, number-independent interpersonal 
communication services, digital services 
which allow the creation of, processing of, 
accessing or storage of data in digital 
form, including software as a service such 
as cloud computing services, meaning an 
electronic platform or a cloud storage 
facility, that the consumer selects for 
receiving or storing the digital content or 
digital service and online advertising 
services all have the capacity to affect a 
large number of end users and businesses 
alike, which entails a risk of unfair 
business practices. They therefore should 
be stated as example of core platform 
services and fall into the scope of this 
Regulation. This is without prejudice to 
the inclusion of other categories of digital 
services into the scope of the regulation. 
The fact that weak contestability and 
unfair practices in the digital sector are 
more frequent and pronounced in certain 
digital services than in others does not 
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imply that other categories of services are 
exempt from it. The core platform services 
falling under the scope of this Regulation 
should therefore not be limited to certain 
types of services. Online intermediation 
services may also be active in the field of 
financial services, and they may 
intermediate or be used to provide such 
services as listed non-exhaustively in 
Annex II to Directive (EU) 2015/1535 of 
the European Parliament and of the 
Council32 . In certain circumstances, the 
notion of end users should encompass 
users that are traditionally considered 
business users, but in a given situation do 
not use the core platform services to 
provide goods or services to other end 
users, such as for example businesses 
relying on cloud computing services for 
their own purposes.

_________________ _________________
32 Directive (EU) 2015/1535 of the 
European Parliament and of the Council of 
9 September 2015 laying down a procedure 
for the provision of information in the field 
of technical regulations and of rules on 
Information Society services, OJ L 241, 
17.9.2015, p. 1.

32 Directive (EU) 2015/1535 of the 
European Parliament and of the Council of 
9 September 2015 laying down a procedure 
for the provision of information in the field 
of technical regulations and of rules on 
Information Society services, OJ L 241, 
17.9.2015, p. 1.

Or. en

Amendment 158
Andrus Ansip, Svenja Hahn, Dita Charanzová, Liesje Schreinemacher, Claudia Gamon, 
Sandro Gozi, Stéphanie Yon-Courtin, Vlad-Marius Botoş, Morten Løkkegaard, 
Stéphane Séjourné, Karen Melchior

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) In particular, online intermediation 
services, online search engines, operating 
systems, online social networking, video 
sharing platform services, number-
independent interpersonal communication 
services, cloud computing services and 

(13) In particular, online intermediation 
services, online search engines, operating 
systems, online social networking, web 
browsers, video sharing platform services, 
number-independent interpersonal 
communication services, cloud computing 
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online advertising services all have the 
capacity to affect a large number of end 
users and businesses alike, which entails a 
risk of unfair business practices. They 
therefore should be included in the 
definition of core platform services and fall 
into the scope of this Regulation. Online 
intermediation services may also be active 
in the field of financial services, and they 
may intermediate or be used to provide 
such services as listed non-exhaustively in 
Annex II to Directive (EU) 2015/1535 of 
the European Parliament and of the 
Council32 . In certain circumstances, the 
notion of end users should encompass 
users that are traditionally considered 
business users, but in a given situation do 
not use the core platform services to 
provide goods or services to other end 
users, such as for example businesses 
relying on cloud computing services for 
their own purposes.

services and online advertising services all 
have the capacity to affect a large number 
of end users and businesses alike, which 
entails a risk of unfair business practices. 
They therefore should be included in the 
definition of core platform services and fall 
into the scope of this Regulation. Online 
intermediation services should be 
considered irrespective of the technology 
used to provide such services. In this 
sense, virtual or voice activated assistants 
and other connected devices fall within 
the scope of this Regulation whether their 
software is considered an operating 
system, an online intermediation service 
or a search engine. Online intermediation 
services may also be active in the field of 
financial services, and they may 
intermediate or be used to provide such 
services as listed non-exhaustively in 
Annex II to Directive (EU) 2015/1535 of 
the European Parliament and of the 
Council32 . In certain circumstances, the 
notion of end users should encompass 
users that are traditionally considered 
business users, but in a given situation do 
not use the core platform services to 
provide goods or services to other end 
users, such as for example businesses 
relying on cloud computing services for 
their own purposes.

_________________ _________________
32 Directive (EU) 2015/1535 of the 
European Parliament and of the Council of 
9 September 2015 laying down a procedure 
for the provision of information in the field 
of technical regulations and of rules on 
Information Society services, OJ L 241, 
17.9.2015, p. 1.

32 Directive (EU) 2015/1535 of the 
European Parliament and of the Council of 
9 September 2015 laying down a procedure 
for the provision of information in the field 
of technical regulations and of rules on 
Information Society services, OJ L 241, 
17.9.2015, p. 1.

Or. en

Amendment 159
Geoffroy Didier, Nathalie Colin-Oesterlé

Proposal for a regulation
Recital 13



PE695.143v01-00 30/156 AM\1235546EN.docx

EN

Text proposed by the Commission Amendment

(13) In particular, online intermediation 
services, online search engines, operating 
systems, online social networking, video 
sharing platform services, number-
independent interpersonal communication 
services, cloud computing services and 
online advertising services all have the 
capacity to affect a large number of end 
users and businesses alike, which entails a 
risk of unfair business practices. They 
therefore should be included in the 
definition of core platform services and fall 
into the scope of this Regulation. Online 
intermediation services may also be active 
in the field of financial services, and they 
may intermediate or be used to provide 
such services as listed non-exhaustively in 
Annex II to Directive (EU) 2015/1535 of 
the European Parliament and of the 
Council32 . In certain circumstances, the 
notion of end users should encompass 
users that are traditionally considered 
business users, but in a given situation do 
not use the core platform services to 
provide goods or services to other end 
users, such as for example businesses 
relying on cloud computing services for 
their own purposes.

(13) In particular, online intermediation 
services, (including, among others, 
marketplaces, app stores, digital voice 
assistants), online search engines, 
operating systems, online social 
networking, video sharing platform 
services, number-independent interpersonal 
communication services, cloud computing 
services and online advertising services all 
have the capacity to affect a large number 
of end users and businesses alike, which 
entails a risk of unfair business practices. 
They therefore should be included in the 
definition of core platform services and fall 
into the scope of this Regulation. Online 
intermediation services may also be active 
in the field of financial services, and they 
may intermediate or be used to provide 
such services as listed non-exhaustively in 
Annex II to Directive (EU) 2015/1535 of 
the European Parliament and of the 
Council32 . In certain circumstances, the 
notion of end users should encompass 
users that are traditionally considered 
business users, but in a given situation do 
not use the core platform services to 
provide goods or services to other end 
users, such as for example businesses 
relying on cloud computing services for 
their own purposes. For marketplaces, an 
active end user is a user who has 
completed at least one commercial 
transaction each month.

_________________ _________________
32 Directive (EU) 2015/1535 of the 
European Parliament and of the Council of 
9 September 2015 laying down a procedure 
for the provision of information in the field 
of technical regulations and of rules on 
Information Society services, OJ L 241, 
17.9.2015, p. 1.

32 Directive (EU) 2015/1535 of the 
European Parliament and of the Council of 
9 September 2015 laying down a procedure 
for the provision of information in the field 
of technical regulations and of rules on 
Information Society services, OJ L 241, 
17.9.2015, p. 1.

Or. en
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Amendment 160
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) In particular, online intermediation 
services, online search engines, operating 
systems, online social networking, video 
sharing platform services, number-
independent interpersonal communication 
services, cloud computing services and 
online advertising services all have the 
capacity to affect a large number of end 
users and businesses alike, which entails a 
risk of unfair business practices. They 
therefore should be included in the 
definition of core platform services and fall 
into the scope of this Regulation. Online 
intermediation services may also be active 
in the field of financial services, and they 
may intermediate or be used to provide 
such services as listed non-exhaustively in 
Annex II to Directive (EU) 2015/1535 of 
the European Parliament and of the 
Council32 . In certain circumstances, the 
notion of end users should encompass 
users that are traditionally considered 
business users, but in a given situation do 
not use the core platform services to 
provide goods or services to other end 
users, such as for example businesses 
relying on cloud computing services for 
their own purposes.

(13) In particular, online intermediation 
services, online search engines, operating 
systems, online social networking, video 
sharing platform services, number-
independent interpersonal communication 
services, cloud computing services, 
including business-to-business clouds, 
online advertising services, embedded 
digital services in vehicles, browsers, 
virtual assistant, connected tv and 
collaborative economy services all have 
the capacity to affect a large number of end 
users and businesses alike, which entails a 
risk of unfair business practices. 
Collaborative economy services, especially 
short term rental and online hotel 
reservation services are present in a 
market characterised by a high level of 
concentration. Due to their position on 
the market and their capacity to connect 
end users and business users they have 
substantial influence on the strategy and 
price setting of their business users. They 
therefore should be included in the 
definition of core platform services and fall 
into the scope of this Regulation. Online 
intermediation services may also be active 
in the field of financial services, and they 
may intermediate or be used to provide 
such services as listed non-exhaustively in 
Annex II to Directive (EU) 2015/1535 of 
the European Parliament and of the 
Council32 .

_________________ _________________
32 Directive (EU) 2015/1535 of the 
European Parliament and of the Council of 
9 September 2015 laying down a procedure 
for the provision of information in the field 
of technical regulations and of rules on 
Information Society services, OJ L 241, 

32 Directive (EU) 2015/1535 of the 
European Parliament and of the Council of 
9 September 2015 laying down a procedure 
for the provision of information in the field 
of technical regulations and of rules on 
Information Society services, OJ L 241, 
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17.9.2015, p. 1. 17.9.2015, p. 1.

Or. en

Amendment 161
Andrea Caroppo, Salvatore De Meo, Geoffroy Didier, Carlo Fidanza

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) In particular, online intermediation 
services, online search engines, operating 
systems, online social networking, video 
sharing platform services, number-
independent interpersonal communication 
services, cloud computing services and 
online advertising services all have the 
capacity to affect a large number of end 
users and businesses alike, which entails a 
risk of unfair business practices. They 
therefore should be included in the 
definition of core platform services and fall 
into the scope of this Regulation. Online 
intermediation services may also be active 
in the field of financial services, and they 
may intermediate or be used to provide 
such services as listed non-exhaustively in 
Annex II to Directive (EU) 2015/1535 of 
the European Parliament and of the 
Council32 . In certain circumstances, the 
notion of end users should encompass 
users that are traditionally considered 
business users, but in a given situation do 
not use the core platform services to 
provide goods or services to other end 
users, such as for example businesses 
relying on cloud computing services for 
their own purposes.

(13) In particular, online intermediation 
services, online search engines, operating 
systems (which include digital voice 
assistants and connected TVs), online 
social networking, video sharing platform 
services, number-independent interpersonal 
communication services, cloud computing 
services, web browsers and online 
advertising services all have the capacity to 
affect a large number of end users and 
businesses alike, which entails a risk of 
unfair business practices. They therefore 
should be included in the definition of core 
platform services and fall into the scope of 
this Regulation. Online intermediation 
services may also be active in the field of 
financial services, and they may 
intermediate or be used to provide such 
services as listed non-exhaustively in 
Annex II to Directive (EU) 2015/1535 of 
the European Parliament and of the 
Council32 . In certain circumstances, the 
notion of end users should encompass 
users that are traditionally considered 
business users, but in a given situation do 
not use the core platform services to 
provide goods or services to other end 
users, such as for example businesses 
relying on cloud computing services for 
their own purposes.

_________________ _________________
32 Directive (EU) 2015/1535 of the 
European Parliament and of the Council of 
9 September 2015 laying down a procedure 
for the provision of information in the field 

32 Directive (EU) 2015/1535 of the 
European Parliament and of the Council of 
9 September 2015 laying down a procedure 
for the provision of information in the field 



AM\1235546EN.docx 33/156 PE695.143v01-00

EN

of technical regulations and of rules on 
Information Society services, OJ L 241, 
17.9.2015, p. 1.

of technical regulations and of rules on 
Information Society services, OJ L 241, 
17.9.2015, p. 1.

Or. en

Amendment 162
Martin Schirdewan, Anne-Sophie Pelletier

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) In particular, online intermediation 
services, online search engines, operating 
systems, online social networking, video 
sharing platform services, number-
independent interpersonal communication 
services, cloud computing services and 
online advertising services all have the 
capacity to affect a large number of end 
users and businesses alike, which entails a 
risk of unfair business practices. They 
therefore should be included in the 
definition of core platform services and fall 
into the scope of this Regulation. Online 
intermediation services may also be active 
in the field of financial services, and they 
may intermediate or be used to provide 
such services as listed non-exhaustively in 
Annex II to Directive (EU) 2015/1535 of 
the European Parliament and of the 
Council32 . In certain circumstances, the 
notion of end users should encompass 
users that are traditionally considered 
business users, but in a given situation do 
not use the core platform services to 
provide goods or services to other end 
users, such as for example businesses 
relying on cloud computing services for 
their own purposes.

(13) In particular, online intermediation 
services, online search engines, online 
browser, operating systems, online social 
networking, video sharing platform 
services, streaming services, number-
independent interpersonal communication 
services, cloud computing services, voice-
controlled virtual assistants and online 
advertising services all have the capacity to 
affect a large number of end users and 
businesses alike, which entails a risk of 
unfair business practices. They therefore 
should be included in the definition of core 
platform services and fall into the scope of 
this Regulation. Online intermediation 
services may also be active in the field of 
financial services, and they may 
intermediate or be used to provide such 
services as listed non-exhaustively in 
Annex II to Directive (EU) 2015/1535 of 
the European Parliament and of the 
Council32 . In certain circumstances, the 
notion of end users should encompass 
users that are traditionally considered 
business users, but in a given situation do 
not use the core platform services to 
provide goods or services to other end 
users, such as for example businesses 
relying on cloud computing services for 
their own purposes.

_________________ _________________
32 Directive (EU) 2015/1535 of the 
European Parliament and of the Council of 

32 Directive (EU) 2015/1535 of the 
European Parliament and of the Council of 
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9 September 2015 laying down a procedure 
for the provision of information in the field 
of technical regulations and of rules on 
Information Society services, OJ L 241, 
17.9.2015, p. 1.

9 September 2015 laying down a procedure 
for the provision of information in the field 
of technical regulations and of rules on 
Information Society services, OJ L 241, 
17.9.2015, p. 1.

Or. en

Amendment 163
Dita Charanzová, Andrus Ansip

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) In particular, online intermediation 
services, online search engines, operating 
systems, online social networking, video 
sharing platform services, number-
independent interpersonal communication 
services, cloud computing services and 
online advertising services all have the 
capacity to affect a large number of end 
users and businesses alike, which entails a 
risk of unfair business practices. They 
therefore should be included in the 
definition of core platform services and fall 
into the scope of this Regulation. Online 
intermediation services may also be active 
in the field of financial services, and they 
may intermediate or be used to provide 
such services as listed non-exhaustively in 
Annex II to Directive (EU) 2015/1535 of 
the European Parliament and of the 
Council32 . In certain circumstances, the 
notion of end users should encompass 
users that are traditionally considered 
business users, but in a given situation do 
not use the core platform services to 
provide goods or services to other end 
users, such as for example businesses 
relying on cloud computing services for 
their own purposes.

(13) In particular, online intermediation 
services, online search engines, operating 
systems, online social networking, video 
sharing platform services, number-
independent interpersonal communication 
services, cloud computing services, online 
advertising services and web browsers all 
have the capacity to affect a large number 
of end users and businesses alike, which 
entails a risk of unfair business practices. 
They therefore should be included in the 
definition of core platform services and fall 
into the scope of this Regulation. Online 
intermediation services may also be active 
in the field of financial services, and they 
may intermediate or be used to provide 
such services as listed non-exhaustively in 
Annex II to Directive(EU) 2015/1535 of 
the European Parliament and of the 
Council32. In certain circumstances, the 
notion of end users should encompass 
users that are traditionally considered 
business users, but in a given situation do 
not use the core platform services to 
provide goods or services to other end 
users, such as for example businesses 
relying on cloud computing services for 
their own purposes.

_________________ _________________
32 Directive (EU) 2015/1535 of the 
European Parliament and of the Council of 

32 Directive (EU) 2015/1535 of the 
European Parliament and of the Council of 
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9 September 2015 laying down a procedure 
for the provision of information in the field 
of technical regulations and of rules on 
Information Society services, OJ L 241, 
17.9.2015, p. 1.

9 September 2015 laying down a procedure 
for the provision of information in the field 
of technical regulations and of rules on 
Information Society services, OJ L 241, 
17.9.2015, p. 1.

Or. en

Amendment 164
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 13 a (new)

Text proposed by the Commission Amendment

(13 a) In certain circumstances, the 
notion of end users should encompass 
users that are traditionally considered 
business users, but in a given situation do 
not use the core platform services to sell 
goods or services to other end users, such 
as for example businesses relying on 
cloud computing services for their own 
purposes.

Or. en

Amendment 165
Evelyne Gebhardt, Alex Agius Saliba, Adriana Maldonado López, Petra Kammerevert, 
Maria Grapini, Marc Angel, Andreas Schieder, Christel Schaldemose, Isabel Santos, 
Maria-Manuel Leitão-Marques

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) A number of other ancillary 
services, such as identification or payment 
services and technical services which 
support the provision of payment services, 
may be provided by gatekeepers together 
with their core platform services. As 
gatekeepers frequently provide the 

(14) A number of other ancillary 
services, such as identification or payment 
services (which depending on their 
function can act either as core service or 
as ancillary service) and technical services 
which support the provision of payment 
services, may be provided by gatekeepers 
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portfolio of their services as part of an 
integrated ecosystem to which third-party 
providers of such ancillary services do not 
have access, at least not subject to equal 
conditions, and can link the access to the 
core platform service to take-up of one or 
more ancillary services, the gatekeepers are 
likely to have an increased ability and 
incentive to leverage their gatekeeper 
power from their core platform services to 
these ancillary services, to the detriment of 
choice and contestability of these services.

together with their core platform services. 
As gatekeepers frequently provide the 
portfolio of their services as part of an 
integrated ecosystem to which third-party 
providers of such ancillary services do not 
have access, at least not subject to equal 
conditions, and can link the access to the 
core platform service to take-up of one or 
more ancillary services, the gatekeepers are 
likely to have an increased ability and 
incentive to leverage their gatekeeper 
power from their core platform services to 
these ancillary services, to the detriment of 
choice and contestability of these services.

Or. en

Amendment 166
Geoffroy Didier, Nathalie Colin-Oesterlé

Proposal for a regulation
Recital 14 a (new)

Text proposed by the Commission Amendment

(14 a) Gatekeepers may also provide 
other ancillary services, for instance 
retailing or distribution activities, that are 
targeted at end users alongside their core 
platform services and in a manner that is 
indistinguishable for the average user. 
Such ancillary services can compete with 
business users of the core platform service 
and contribute significantly to the 
imbalance in a given market and 
ultimately increase unfairly the 
gatekeeper’s power, including in relation 
to the gatekeeper’s business partners, 
such as suppliers of goods or services, 
relying on such ancillary service. To 
prevent gatekeepers from unfairly 
benefiting from the leverage provided by 
provision of parallel services, such 
ancillary services should also be subject to 
the obligations applicable to core platform 
services.

Or. en
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Amendment 167
Geoffroy Didier, Nathalie Colin-Oesterlé

Proposal for a regulation
Recital 14 b (new)

Text proposed by the Commission Amendment

(14 b) The impact of gatekeepers on the 
market makes their business partners, 
whether business users or suppliers of 
ancillary services, highly vulnerable to 
unfair terms and conditions of the 
gatekeepers they rely on. As such, 
gatekeeper should ensure that their terms 
and conditions are transparent and fair. 
While appropriate and proportionate 
sanctions in case of in breach of such 
terms and conditions should be allowed, 
they should be formally justified and 
allow for the sanctioned party to contest 
them. For this purpose, gatekeepers 
should provide for an internal system for 
handling swiftly the complaints of their 
business users and suppliers of ancillary 
services, including in their national 
language if the gatekeeper’s service 
actively targets the Member State 
concerned.

Or. en

Amendment 168
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) The fact that a digital service 
qualifies as a core platform service in light 
of its widespread and common use and its 
importance for connecting business users 
and end users does not as such give rise to 

(15) The fact that a digital service 
qualifies as a core platform service in light 
of its widespread and common use and its 
importance for connecting business users 
and end users does not as such give rise to 
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sufficiently serious concerns of 
contestability and unfair practices. It is 
only when a core platform service 
constitutes an important gateway and is 
operated by a provider with a significant 
impact in the internal market and an 
entrenched and durable position, or by a 
provider that will foreseeably have such a 
position in the near future, that such 
concerns arise. Accordingly, the targeted 
set of harmonised rules laid down in this 
Regulation should apply only to 
undertakings designated on the basis of 
these three objective criteria, and they 
should only apply to those of their core 
platform services that individually 
constitute an important gateway for 
business users to reach end users.

sufficiently serious concerns of 
contestability and unfair practices. It is 
only when a core platform service 
constitutes an important gateway and is 
operated by a provider with a significant 
impact in the internal market and an 
entrenched and durable position, or by a 
provider that will foreseeably have such a 
position in the near future, subject to a 
market investigation or to an assessment 
by the Commission based on a 
notification submitted in line with article 
12, that such concerns arise. Accordingly, 
the targeted set of harmonised rules laid 
down in this Regulation should apply only 
to undertakings designated on the basis of 
these three objective criteria, and they 
should only apply to those of their core 
platform services that individually 
constitute an important gateway for 
business users to reach end users.

Or. en

Amendment 169
Martin Schirdewan, Anne-Sophie Pelletier

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) The fact that a digital service 
qualifies as a core platform service in light 
of its widespread and common use and its 
importance for connecting business users 
and end users does not as such give rise to 
sufficiently serious concerns of 
contestability and unfair practices. It is 
only when a core platform service 
constitutes an important gateway and is 
operated by a provider with a significant 
impact in the internal market and an 
entrenched and durable position, or by a 
provider that will foreseeably have such a 
position in the near future, that such 
concerns arise. Accordingly, the targeted 
set of harmonised rules laid down in this 

(15) The fact that a digital service 
qualifies as a core platform service in light 
of its widespread and common use and its 
importance for connecting business users 
and end users does not as such give rise to 
sufficiently serious concerns of 
contestability and unfair practices. It is 
only when a core platform service 
constitutes an important gateway and is 
operated by a provider with a significant 
impact in the internal market and an 
entrenched and durable position, or by a 
provider that will foreseeably have such a 
position in the near future, that such 
concerns arise. Accordingly, the targeted 
set of harmonised rules laid down in this 
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Regulation should apply only to 
undertakings designated on the basis of 
these three objective criteria, and they 
should only apply to those of their core 
platform services that individually 
constitute an important gateway for 
business users to reach end users.

Regulation should apply to undertakings 
designated on the basis of two of these 
three objective criteria.

Or. en

Amendment 170
Evelyne Gebhardt, Alex Agius Saliba, Adriana Maldonado López, Petra Kammerevert, 
Maria Grapini, Marc Angel, Andreas Schieder, Christel Schaldemose, Isabel Santos, 
Maria-Manuel Leitão-Marques, Sylvie Guillaume

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) The fact that a digital service 
qualifies as a core platform service in light 
of its widespread and common use and its 
importance for connecting business users 
and end users does not as such give rise to 
sufficiently serious concerns of 
contestability and unfair practices. It is 
only when a core platform service 
constitutes an important gateway and is 
operated by a provider with a significant 
impact in the internal market and an 
entrenched and durable position, or by a 
provider that will foreseeably have such a 
position in the near future, that such 
concerns arise. Accordingly, the targeted 
set of harmonised rules laid down in this 
Regulation should apply only to 
undertakings designated on the basis of 
these three objective criteria, and they 
should only apply to those of their core 
platform services that individually 
constitute an important gateway for 
business users to reach end users.

(15) The fact that a digital service 
qualifies as a core platform service in light 
of its widespread and common use and its 
importance for connecting business users 
and end users does not as such give rise to 
sufficiently serious concerns of 
contestability and unfair practices. It is 
only when a core platform service 
constitutes an important gateway and is 
operated by a provider with a significant 
impact in the internal market and an 
entrenched and durable position, or by a 
provider that will foreseeably have such a 
position in the near future, that such 
concerns arise. Accordingly, the targeted 
set of harmonised rules laid down in this 
Regulation should apply only to 
undertakings that fulfill these three 
objective criteria or are designated on the 
basis of those, and they should only apply 
to those of their core platform services that 
individually constitute an important 
gateway for business users to reach end 
users.

Or. en
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Amendment 171
Petra Kammerevert, Christel Schaldemose

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) The fact that a digital service 
qualifies as a core platform service in light 
of its widespread and common use and its 
importance for connecting business users 
and end users does not as such give rise to 
sufficiently serious concerns of 
contestability and unfair practices. It is 
only when a core platform service 
constitutes an important gateway and is 
operated by a provider with a significant 
impact in the internal market and an 
entrenched and durable position, or by a 
provider that will foreseeably have such a 
position in the near future, that such 
concerns arise. Accordingly, the targeted 
set of harmonised rules laid down in this 
Regulation should apply only to 
undertakings designated on the basis of 
these three objective criteria, and they 
should only apply to those of their core 
platform services that individually 
constitute an important gateway for 
business users to reach end users.

(15) The fact that a digital service 
qualifies as acore platform service in light 
of its widespread and common use or its 
importance for connecting business users 
and end users, does not, as such, give rise 
to sufficiently serious concerns of 
contestability and unfair practices. It is 
only when a core platform service 
constitutes an important gateway, is 
operated by a provider with a significant 
impact in the internal market and an 
entrenched and durable position, or by a 
provider that will foreseeably have such a 
position in the near future, that such 
concerns arise. Accordingly, the targeted 
set of harmonised rules laid down in this 
Regulation should only apply to 
undertakings designated on the basis of 
these three objective criteria, and to those 
of their core platform services that 
individually constitute an important 
gateway for business users to reach end 
users.

Or. en

Amendment 172
Adriana Maldonado López, Clara Aguilera

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) In order to ensure the effective 
application of this Regulation to providers 
of core platform services which are most 
likely to satisfy these objective 
requirements, and where unfair conduct 
weakening contestability is most prevalent 

(16) In order to ensure the effective 
application of this Regulation to providers 
of core platform services which are most 
likely to satisfy these objective 
requirements, and where unfair conduct 
weakening contestability is most prevalent 
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and impactful, the Commission should be 
able to directly designate as gatekeepers 
those providers of core platform services 
which meet certain quantitative thresholds. 
Such undertakings should in any event be 
subject to a fast designation process which 
should start upon the entry into force of 
this Regulation.

and impactful, the Commission should be 
able to directly designate as gatekeepers 
those providers of core platform services 
which meet certain quantitative thresholds 
even if offering only one essential 
platform service. Such undertakings should 
in any event be subject to a fast designation 
process which should start upon the entry 
into force of this Regulation.

Or. es

Amendment 173
Evelyne Gebhardt, Petra Kammerevert, Maria Grapini, Marc Angel, Monika Beňová, 
Andreas Schieder, Christel Schaldemose, Isabel Santos, Maria-Manuel Leitão-Marques, 
Sylvie Guillaume

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) In order to ensure the effective 
application of this Regulation to providers 
of core platform services which are most 
likely to satisfy these objective 
requirements, and where unfair conduct 
weakening contestability is most prevalent 
and impactful, the Commission should be 
able to directly designate as gatekeepers 
those providers of core platform services 
which meet certain quantitative thresholds. 
Such undertakings should in any event be 
subject to a fast designation process which 
should start upon the entry into force of 
this Regulation.

(16) In order to ensure the effective 
application of this Regulation to providers 
of core platform services which are most 
likely to satisfy these objective 
requirements, and where unfair conduct 
weakening contestability is most prevalent 
and impactful, the providers of core 
platform services which meet certain 
quantitative thresholds should be 
automatically deemed to be gatekeepers. 
Since the quantitative thresholds are 
objective requirements, no further 
designation by the Commission is 
necessary.

Or. en

Amendment 174
Ivan Štefanec

Proposal for a regulation
Recital 17
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Text proposed by the Commission Amendment

(17) A very significant turnover in the 
Union and the provision of a core platform 
service in at least three Member States 
constitute compelling indications that the 
provider of a core platform service has a 
significant impact on the internal market. 
This is equally true where a provider of a 
core platform service in at least three 
Member States has a very significant 
market capitalisation or equivalent fair 
market value. Therefore, a provider of a 
core platform service should be presumed 
to have a significant impact on the internal 
market where it provides a core platform 
service in at least three Member States and 
where either its group turnover realised in 
the EEA is equal to or exceeds a specific, 
high threshold or the market capitalisation 
of the group is equal to or exceeds a certain 
high absolute value. For providers of core 
platform services that belong to 
undertakings that are not publicly listed, 
the equivalent fair market value above a 
certain high absolute value should be 
referred to. The Commission should use its 
power to adopt delegated acts to develop 
an objective methodology to calculate that 
value. A high EEA group turnover in 
conjunction with the threshold of users in 
the Union of core platform services reflects 
a relatively strong ability to monetise these 
users. A high market capitalisation relative 
to the same threshold number of users in 
the Union reflects a relatively significant 
potential to monetise these users in the near 
future. This monetisation potential in turn 
reflects in principle the gateway position of 
the undertakings concerned. Both 
indicators are in addition reflective of their 
financial capacity, including their ability to 
leverage their access to financial markets 
to reinforce their position. This may for 
example happen where this superior access 
is used to acquire other undertakings, 
which ability has in turn been shown to 
have potential negative effects on 
innovation. Market capitalisation can also 
be reflective of the expected future position 

(17) A very significant turnover in the 
Union and the provision of a core platform 
service in at least three Member States 
constitute compelling indications that the 
provider of a core platform service has a 
significant impact on the internal market. 
This is equally true where a provider of a 
core platform service in at least three 
Member States has a very significant 
market capitalisation or equivalent fair 
market value. Therefore, a provider of a 
core platform service should be presumed 
to have a significant impact on the internal 
market where it provides a core platform 
service, proactively offering its service in 
at least three Member States and where 
either its group turnover realised in the 
EEA is equal to or exceeds a specific, high 
threshold or the market capitalisation of the 
group is equal to or exceeds a certain high 
absolute value. A provider is considered to 
be actively offering its service in a 
Member State if the service is, for 
example, translated in local language of a 
Member State or if the provider is actively 
seeking business opportunities in that 
Member State. A plain availability of a 
service in a Member State shall not be 
considered as a proactive offering of a 
service by the provider. For providers of 
core platform services that belong to 
undertakings that are not publicly listed, 
the equivalent fair market value above a 
certain high absolute value should be 
referred to. The Commission should use its 
power to adopt delegated acts to develop 
an objective methodology to calculate that 
value. A high EEA group turnover in 
conjunction with the threshold of users in 
the Union of core platform services reflects 
a relatively strong ability to monetise these 
users. A high market capitalisation relative 
to the same threshold number of users in 
the Union reflects a relatively significant 
potential to monetise these users in the near 
future. This monetisation potential in turn 
reflects in principle the gateway position of 
the undertakings concerned. Both 
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and effect on the internal market of the 
providers concerned, notwithstanding a 
potentially relatively low current turnover. 
The market capitalisation value can be 
based on a level that reflects the average 
market capitalisation of the largest publicly 
listed undertakings in the Union over an 
appropriate period.

indicators are in addition reflective of their 
financial capacity, including their ability to 
leverage their access to financial markets 
to reinforce their position. This may for 
example happen where this superior access 
is used to acquire other undertakings, 
which ability has in turn been shown to 
have potential negative effects on 
innovation. Market capitalisation can also 
be reflective of the expected future position 
and effect on the internal market of the 
providers concerned, notwithstanding a 
potentially relatively low current turnover. 
The market capitalisation value can be 
based on a level that reflects the average 
market capitalisation of the largest publicly 
listed undertakings in the Union over an 
appropriate period.

Or. en

Justification

Providing services in at least three Member States is a logical quantitative criteria that 
should restrain smaller regional players from the inclusion into the Digital Markets Act 
proposal. However, based on first debates within the Council and in the European 
parliament, it might be unclear how to interpret such digital presence in those Member States. 
We believe this part should be more descriptive.

Amendment 175
Dita Charanzová

Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17) A very significant turnover in the 
Union and the provision of a core platform 
service in at least three Member States 
constitute compelling indications that the 
provider of a core platform service has a 
significant impact on the internal market. 
This is equally true where a provider of a 
core platform service in at least three 
Member States has a very significant 
market capitalisation or equivalent fair 
market value. Therefore, a provider of a 

(17) A very significant turnover in the 
Union and the provision of a core platform 
service in at least three Member States 
constitute compelling indications that the 
provider of a core platform service has a 
significant impact on the internal market. 
This is equally true where a provider of a 
core platform service in at least three 
Member States has a very significant 
market capitalisation or equivalent fair 
market value. Therefore, a provider of a 
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core platform service should be presumed 
to have a significant impact on the internal 
market where it provides a core platform 
service in at least three Member States and 
where either its group turnover realised in 
the EEA is equal to or exceeds a specific, 
high threshold or the market capitalisation 
of the group is equal to or exceeds a certain 
high absolute value. For providers of core 
platform services that belong to 
undertakings that are not publicly listed, 
the equivalent fair market value above a 
certain high absolute value should be 
referred to. The Commission should use its 
power to adopt delegated acts to develop 
an objective methodology to calculate that 
value. A high EEA group turnover in 
conjunction with the threshold of users in 
the Union of core platform services reflects 
a relatively strong ability to monetise these 
users. A high market capitalisation relative 
to the same threshold number of users in 
the Union reflects a relatively significant 
potential to monetise these users in the near 
future. This monetisation potential in turn 
reflects in principle the gateway position of 
the undertakings concerned. Both 
indicators are in addition reflective of their 
financial capacity, including their ability to 
leverage their access to financial markets 
to reinforce their position. This may for 
example happen where this superior access 
is used to acquire other undertakings, 
which ability has in turn been shown to 
have potential negative effects on 
innovation. Market capitalisation can also 
be reflective of the expected future position 
and effect on the internal market of the 
providers concerned, notwithstanding a 
potentially relatively low current turnover. 
The market capitalisation value can be 
based on a level that reflects the average 
market capitalisation of the largest publicly 
listed undertakings in the Union over an 
appropriate period.

core platform service should be presumed 
to have a significant impact on the internal 
market where it provides a core platform 
service, proactively offering its service in 
at least three Member States and where 
either its group turnover realised in the 
EEA is equal to or exceeds a specific, high 
threshold or the market capitalisation of the 
group is equal to or exceeds a certain high 
absolute value. A provider is considered to 
be actively offering its service in a 
Member State if the service is, for 
example, translated in local language of a 
Member State or if the provider is actively 
seeking business opportunities in that 
Member State. The mere availability of a 
service in Member State shall not be 
considered as a proactive offering of a 
service by the provider. For providers of 
core platform services that belong to 
undertakings that are not publicly listed, 
the equivalent fair market value above a 
certain high absolute value should be 
referred to. The Commission should use its 
power to adopt delegated acts to develop 
an objective methodology to calculate that 
value. A high EEA group turnover in 
conjunction with the threshold of users in 
the Union of core platform services reflects 
a relatively strong ability to monetise these 
users. A high market capitalisation relative 
to the same threshold number of users in 
the Union reflects a relatively significant 
potential to monetise these users in the near 
future. This monetisation potential in turn 
reflects in principle the gateway position of 
the undertakings concerned. Both 
indicators are in addition reflective of their 
financial capacity, including their ability to 
leverage their access to financial markets 
to reinforce their position. This may for 
example happen where this superior access 
is used to acquire other undertakings, 
which ability has in turn been shown to 
have potential negative effects on 
innovation. Market capitalisation can also 
be reflective of the expected future position 
and effect on the internal market of the 
providers concerned, notwithstanding a 
potentially relatively low current turnover. 
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The market capitalisation value can be 
based on a level that reflects the average 
market capitalisation of the largest publicly 
listed undertakings in the Union over an 
appropriate period.

Or. en

Amendment 176
Petra Kammerevert, Christel Schaldemose, Evelyne Gebhardt

Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17) A very significant turnover in the 
Union and the provision of a core platform 
service in at least three Member States 
constitute compelling indications that the 
provider of a core platform service has a 
significant impact on the internal market. 
This is equally true where a provider of a 
core platform service in at least three 
Member States has a very significant 
market capitalisation or equivalent fair 
market value. Therefore, a provider of a 
core platform service should be presumed 
to have a significant impact on the internal 
market where it provides a core platform 
service in at least three Member States and 
where either its group turnover realised in 
the EEA is equal to or exceeds a specific, 
high threshold or the market capitalisation 
of the group is equal to or exceeds a certain 
high absolute value. For providers of core 
platform services that belong to 
undertakings that are not publicly listed, 
the equivalent fair market value above a 
certain high absolute value should be 
referred to. The Commission should use its 
power to adopt delegated acts to develop 
an objective methodology to calculate that 
value. A high EEA group turnover in 
conjunction with the threshold of users in 
the Union of core platform services reflects 
a relatively strong ability to monetise these 
users. A high market capitalisation relative 

(17) A very significant turnover in the 
Union and the provision of a core platform 
service in at least three Member States 
constitute compelling indications that the 
provider of a core platform service has a 
significant impact on the internal market. 
This is equally true where a provider of a 
core platform service in at least three 
Member States has a very significant 
market capitalisation or equivalent fair 
market value. Therefore, a provider of a 
core platform service should be presumed 
to have a significant impact on the internal 
market where it provides a core platform 
service in at least three Member States and 
where either its group turnover realised in 
the EEA is equal to or exceeds a specific, 
high threshold or the market capitalisation 
of the group is equal to or exceeds a certain 
high absolute value. For providers of core 
platform services that belong to 
undertakings that are not publicly listed, 
the equivalent fair market value above a 
certain high absolute value should be 
referred to. The Commission could use its 
power to adopt delegated acts in order to 
develop an objective methodology to 
calculate that value. A high EEA group 
turnover in conjunction with the threshold 
of users in the Union of core platform 
services reflects a relatively strong ability 
to monetise these users. A high market 
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to the same threshold number of users in 
the Union reflects a relatively significant 
potential to monetise these users in the near 
future. This monetisation potential in turn 
reflects in principle the gateway position of 
the undertakings concerned. Both 
indicators are in addition reflective of their 
financial capacity, including their ability to 
leverage their access to financial markets 
to reinforce their position. This may for 
example happen where this superior access 
is used to acquire other undertakings, 
which ability has in turn been shown to 
have potential negative effects on 
innovation. Market capitalisation can also 
be reflective of the expected future position 
and effect on the internal market of the 
providers concerned, notwithstanding a 
potentially relatively low current turnover. 
The market capitalisation value can be 
based on a level that reflects the average 
market capitalisation of the largest publicly 
listed undertakings in the Union over an 
appropriate period.

capitalisation relative to the same threshold 
number of users in the Union reflects a 
relatively significant potential to monetise 
these users in the near future. This 
monetisation potential in turn reflects in 
principle the gateway position of the 
undertakings concerned. Both indicators 
are in addition reflective of their financial 
capacity, including their ability to leverage 
their access to financial markets to 
reinforce their position. This may for 
example happen where this superior access 
is used to acquire other undertakings, 
which ability has in turn been shown to 
have potential negative effects on 
innovation. Market capitalisation can also 
be reflective of the expected future position 
and effect on the internal market of the 
providers concerned, notwithstanding a 
potentially relatively low current turnover. 
The market capitalisation value can be 
based on a level that reflects the average 
market capitalisation of the largest publicly 
listed undertakings in the Union over an 
appropriate period.

Or. en

Amendment 177
Evelyne Gebhardt, Josianne Cutajar, Petra Kammerevert, Maria Grapini, Marc Angel, 
Monika Beňová, Andreas Schieder, Christel Schaldemose, Isabel Santos, Maria-Manuel 
Leitão-Marques

Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17) A very significant turnover in the 
Union and the provision of a core platform 
service in at least three Member States 
constitute compelling indications that the 
provider of a core platform service has a 
significant impact on the internal market. 
This is equally true where a provider of a 
core platform service in at least three 
Member States has a very significant 
market capitalisation or equivalent fair 

(17) A very significant turnover in the 
Union and the provision of a core platform 
service constitute compelling indications 
that the provider of a core platform service 
has a significant impact on the internal 
market or a significant sector thereof. This 
is equally true where a provider of a core 
platform service has a very significant 
market capitalisation or equivalent fair 
market value. Therefore, a provider of a 
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market value. Therefore, a provider of a 
core platform service should be presumed 
to have a significant impact on the internal 
market where it provides a core platform 
service in at least three Member States 
and where either its group turnover realised 
in the EEA is equal to or exceeds a 
specific, high threshold or the market 
capitalisation of the group is equal to or 
exceeds a certain high absolute value. For 
providers of core platform services that 
belong to undertakings that are not publicly 
listed, the equivalent fair market value 
above a certain high absolute value should 
be referred to. The Commission should use 
its power to adopt delegated acts to 
develop an objective methodology to 
calculate that value. A high EEA group 
turnover in conjunction with the threshold 
of users in the Union of core platform 
services reflects a relatively strong ability 
to monetise these users. A high market 
capitalisation relative to the same threshold 
number of users in the Union reflects a 
relatively significant potential to monetise 
these users in the near future. This 
monetisation potential in turn reflects in 
principle the gateway position of the 
undertakings concerned. Both indicators 
are in addition reflective of their financial 
capacity, including their ability to leverage 
their access to financial markets to 
reinforce their position. This may for 
example happen where this superior access 
is used to acquire other undertakings, 
which ability has in turn been shown to 
have potential negative effects on 
innovation. Market capitalisation can also 
be reflective of the expected future position 
and effect on the internal market of the 
providers concerned, notwithstanding a 
potentially relatively low current turnover. 
The market capitalisation value can be 
based on a level that reflects the average 
market capitalisation of the largest publicly 
listed undertakings in the Union over an 
appropriate period.

core platform service should be deemed to 
have a significant impact on the internal 
market or a significant sector thereof 
where it provides a core platform service 
and where either its group turnover realised 
in the EEA is equal to or exceeds a 
specific, high threshold or the market 
capitalisation of the group is equal to or 
exceeds a certain high absolute value. For 
providers of core platform services that 
belong to undertakings that are not publicly 
listed, the equivalent fair market value 
above a certain high absolute value should 
be referred to. The Commission should use 
its power to adopt delegated acts to 
develop an objective methodology to 
calculate that value. A high EEA group 
turnover in conjunction with the threshold 
of users in the Union of core platform 
services reflects a relatively strong ability 
to monetise these users. A high market 
capitalisation relative to the same threshold 
number of users in the Union reflects a 
relatively significant potential to monetise 
these users in the near future. This 
monetisation potential in turn reflects in 
principle the gateway position of the 
undertakings concerned. Both indicators 
are in addition reflective of their financial 
capacity, including their ability to leverage 
their access to financial markets to 
reinforce their position. This may for 
example happen where this superior access 
is used to acquire other undertakings, 
which ability has in turn been shown to 
have potential negative effects on 
innovation. Market capitalisation can also 
be reflective of the expected future position 
and effect on the internal market of the 
providers concerned, notwithstanding a 
potentially relatively low current turnover. 
The market capitalisation value can be 
based on a level that reflects the average 
market capitalisation of the largest publicly 
listed undertakings in the Union over an 
appropriate period.

Or. en
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Amendment 178
Evelyne Gebhardt, Petra Kammerevert, Maria Grapini, Marc Angel, Monika Beňová, 
Andreas Schieder, Christel Schaldemose, Isabel Santos, Maria-Manuel Leitão-Marques

Proposal for a regulation
Recital 18

Text proposed by the Commission Amendment

(18) A sustained market capitalisation 
of the provider of core platform services at 
or above the threshold level over three or 
more years should be considered as 
strengthening the presumption that the 
provider of core platform services has a 
significant impact on the internal market.

deleted

Or. en

Justification

Providers of core platform services which meet certain quantitative thresholds shall be 
automatically deemed to be gatekeepers. Since the quantitive threshholds are objective 
requirements, no further designation by the Commission is necessary.

Amendment 179
Martin Schirdewan, Anne-Sophie Pelletier

Proposal for a regulation
Recital 18

Text proposed by the Commission Amendment

(18) A sustained market capitalisation of 
the provider of core platform services at or 
above the threshold level over three or 
more years should be considered as 
strengthening the presumption that the 
provider of core platform services has a 
significant impact on the internal market.

(18) A sustained market capitalisation of 
the provider of core platform services at or 
above the threshold level over two years 
should be considered as strengthening the 
presumption that the provider of core 
platform services has a significant impact 
on the internal market.

Or. en

Amendment 180
Andrus Ansip, Svenja Hahn, Dita Charanzová, Liesje Schreinemacher, Claudia Gamon, 
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Sandro Gozi, Stéphanie Yon-Courtin, Vlad-Marius Botoş, Morten Løkkegaard, 
Stéphane Séjourné, Karen Melchior

Proposal for a regulation
Recital 20

Text proposed by the Commission Amendment

(20) A very high number of business 
users that depend on a core platform 
service to reach a very high number of 
monthly active end users allow the 
provider of that service to influence the 
operations of a substantial part of business 
users to its advantage and indicate in 
principle that the provider serves as an 
important gateway. The respective relevant 
levels for those numbers should be set 
representing a substantive percentage of 
the entire population of the Union when it 
comes to end users and of the entire 
population of businesses using platforms to 
determine the threshold for business users.

(20) A very high number of business 
users that depend on a core platform 
service to reach a very high number of 
monthly active end users allow the 
provider of that service to influence the 
operations of a substantial part of business 
users to its advantage and indicate in 
principle that the provider serves as an 
important gateway. The respective relevant 
levels for those numbers should be set 
representing a substantive percentage of 
the entire population of the Union when it 
comes to end users and of the entire 
population of businesses using platforms to 
determine the threshold for business users. 
Active end users as well as business users 
should be defined in a way to adequately 
represent the role and reach of the 
specific core platform service in question. 
In order to provide legal certainty for 
gatekeepers, elements of such definitions 
per core platform service should be set out 
in an annex to this Regulation, which 
should be subject to possible amendment 
by the Commission by means of delegated 
act to be able to keep it up to date in the 
light of technical or other developments.

Or. en

Amendment 181
Evelyne Gebhardt, Josianne Cutajar, Petra Kammerevert, Maria Grapini, Marc Angel, 
Monika Beňová, Andreas Schieder, Christel Schaldemose, Isabel Santos, Maria-Manuel 
Leitão-Marques

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment
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(21) An entrenched and durable position 
in its operations or the foreseeability of 
achieving such a position future occurs 
notably where the contestability of the 
position of the provider of the core 
platform service is limited. This is likely to 
be the case where that provider has 
provided a core platform service in at least 
three Member States to a very high 
number of business users and end users 
during at least three years.

(21) An entrenched and durable position 
in its operations or the foreseeability of 
achieving such a position future occurs 
notably where the contestability of the 
position of the provider of the core 
platform service is limited. This is likely to 
be the case where that provider has 
provided a core platform service to a very 
high number of business users and end 
users during at least two years.

Or. en

Amendment 182
Martin Schirdewan, Anne-Sophie Pelletier

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) An entrenched and durable position 
in its operations or the foreseeability of 
achieving such a position future occurs 
notably where the contestability of the 
position of the provider of the core 
platform service is limited. This is likely to 
be the case where that provider has 
provided a core platform service in at least 
three Member States to a very high number 
of business users and end users during at 
least three years.

(21) An entrenched and durable position 
in its operations or the foreseeability of 
achieving such a position future occurs 
notably where the contestability of the 
position of the provider of the core 
platform service is limited. This is likely to 
be the case where that provider has 
provided a core platform service in at least 
three Member States to a very high number 
of business users and end users during at 
least two years.

Or. en

Amendment 183
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 22

Text proposed by the Commission Amendment

(22) Such thresholds can be impacted by (22) Such thresholds can be impacted by 
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market and technical developments. The 
Commission should therefore be 
empowered to adopt delegated acts to 
specify the methodology for determining 
whether the quantitative thresholds are 
met, and to regularly adjust it to market 
and technological developments where 
necessary. This is particularly relevant in 
relation to the threshold referring to market 
capitalisation, which should be indexed in 
appropriate intervals.

market and technical developments. The 
Commission should therefore be 
empowered to adopt delegated acts to 
specify the methodology for determining 
whether the quantitative thresholds are 
met, and to regularly adjust this 
methodology to market and technological 
developments where necessary. This is 
particularly relevant in relation to the 
threshold referring to market capitalisation, 
which should be indexed in appropriate 
intervals.

Or. en

Amendment 184
Evelyne Gebhardt, Petra Kammerevert, Maria Grapini, Marc Angel, Monika Beňová, 
Andreas Schieder, Christel Schaldemose, Isabel Santos, Maria-Manuel Leitão-Marques

Proposal for a regulation
Recital 23

Text proposed by the Commission Amendment

(23) Providers of core platform services 
which meet the quantitative thresholds but 
are able to present sufficiently 
substantiated arguments to demonstrate 
that, in the circumstances in which the 
relevant core platform service operates, 
they do not fulfil the objective 
requirements for a gatekeeper, should not 
be designated directly, but only subject to 
a further investigation. The burden of 
adducing evidence that the presumption 
deriving from the fulfilment of 
quantitative thresholds should not apply 
to a specific provider should be borne by 
that provider In its assessment, the 
Commission should take into account 
only the elements which directly relate to 
the requirements for constituting a 
gatekeeper, namely whether it is an 
important gateway which is operated by a 
provider with a significant impact in the 
internal market with an entrenched and 
durable position, either actual or 
foreseeable. Any justification on 

deleted
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economic grounds seeking to demonstrate 
efficiencies deriving from a specific type 
of behaviour by the provider of core 
platform services should be discarded, as 
it is not relevant to the designation as a 
gatekeeper. The Commission should be 
able to take a decision by relying on the 
quantitative thresholds where the provider 
significantly obstructs the investigation by 
failing to comply with the investigative 
measures taken by the Commission.

Or. en

Justification

Providers of core platform services which meet certain quantitative thresholds shall be 
automatically deemed to be gatekeepers. Since the quantitive threshholds are objective 
requirements, no further designation by the Commission is necessary.

Amendment 185
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 23

Text proposed by the Commission Amendment

(23) Providers of core platform services 
which meet the quantitative thresholds but 
are able to present sufficiently 
substantiated arguments to demonstrate 
that, in the circumstances in which the 
relevant core platform service operates, 
they do not fulfil the objective 
requirements for a gatekeeper, should not 
be designated directly, but only subject to 
a further investigation. The burden of 
adducing evidence that the presumption 
deriving from the fulfilment of 
quantitative thresholds should not apply 
to a specific provider should be borne by 
that provider In its assessment, the 
Commission should take into account only 
the elements which directly relate to the 
requirements for constituting a gatekeeper, 
namely whether it is an important gateway 

(23) Providers of core platform services 
which meet the quantitative thresholds but 
are able to present sufficiently 
substantiated arguments to demonstrate 
that, in the circumstances in which the 
relevant core platform service operates, 
they do not fulfil the objective 
requirements for a gatekeeper, should be 
subject to an assessment by the 
Commission whether they qualify or not 
as a gatekeeper in light of the argument 
presented. This assessment should be done 
within specific time-limits and not lead to 
undue delay in designating the provider of 
a core platform service as a gatekeeper. In 
its assessment, the Commission should 
take into account only the elements which 
directly relate to the requirements for 
constituting a gatekeeper, namely whether 
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which is operated by a provider with a 
significant impact in the internal market 
with an entrenched and durable position, 
either actual or foreseeable. Any 
justification on economic grounds seeking 
to demonstrate efficiencies deriving from a 
specific type of behaviour by the provider 
of core platform services should be 
discarded, as it is not relevant to the 
designation as a gatekeeper. The 
Commission should be able to take a 
decision by relying on the quantitative 
thresholds where the provider significantly 
obstructs the investigation by failing to 
comply with the investigative measures 
taken by the Commission.

it is an important gateway which is 
operated by a provider with a significant 
impact in the internal market with an 
entrenched and durable position, either 
actual or foreseeable. Any justification on 
economic grounds seeking to demonstrate 
efficiencies deriving from a specific type 
of behaviour by the provider of core 
platform services should be discarded, as it 
is not relevant to the designation as a 
gatekeeper. The Commission should be 
able to take a decision by relying on the 
quantitative thresholds where the provider 
significantly obstructs the investigation by 
failing to comply with the investigative 
measures taken by the Commission.

Or. en

Amendment 186
Martin Schirdewan, Anne-Sophie Pelletier

Proposal for a regulation
Recital 23

Text proposed by the Commission Amendment

(23) Providers of core platform services 
which meet the quantitative thresholds but 
are able to present sufficiently 
substantiated arguments to demonstrate 
that, in the circumstances in which the 
relevant core platform service operates, 
they do not fulfil the objective 
requirements for a gatekeeper, should not 
be designated directly, but only subject to a 
further investigation. The burden of 
adducing evidence that the presumption 
deriving from the fulfilment of quantitative 
thresholds should not apply to a specific 
provider should be borne by that provider 
In its assessment, the Commission should 
take into account only the elements which 
directly relate to the requirements for 
constituting a gatekeeper, namely whether 
it is an important gateway which is 
operated by a provider with a significant 
impact in the internal market with an 

(23) Providers of core platform services 
which meet the quantitative thresholds but 
are able to present sufficiently 
substantiated arguments to demonstrate 
that, in the circumstances in which the 
relevant core platform service operates, 
they do not fulfil the objective 
requirements for a gatekeeper, should not 
be designated directly, but only subject to a 
further investigation. The burden of 
adducing evidence that the presumption 
deriving from the fulfilment of quantitative 
thresholds should not apply to a specific 
provider should be borne by that provider 
In its assessment, the Commission should 
take into account only the elements which 
directly relate to the requirements for 
constituting a gatekeeper, namely whether 
it is an important gateway which is 
operated by a provider with a significant 
impact in the internal market with an 
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entrenched and durable position, either 
actual or foreseeable. Any justification on 
economic grounds seeking to demonstrate 
efficiencies deriving from a specific type 
of behaviour by the provider of core 
platform services should be discarded, as it 
is not relevant to the designation as a 
gatekeeper. The Commission should be 
able to take a decision by relying on the 
quantitative thresholds where the provider 
significantly obstructs the investigation by 
failing to comply with the investigative 
measures taken by the Commission.

entrenched and durable position, either 
actual or foreseeable. Any justification on 
economic grounds seeking to demonstrate 
efficiencies deriving from a specific type 
of behaviour by the provider of core 
platform services should be discarded, as it 
is not relevant to the designation as a 
gatekeeper. The Commission should 
designate the gatekeeper where the 
provider significantly obstructs the 
investigation by failing to comply with the 
investigative measures taken by the 
Commission.

Or. en

Amendment 187
Evelyne Gebhardt, Josianne Cutajar, Adriana Maldonado López, Petra Kammerevert, 
Maria Grapini, Marc Angel, Brando Benifei, Andreas Schieder, Christel Schaldemose, 
Isabel Santos, Maria-Manuel Leitão-Marques

Proposal for a regulation
Recital 24

Text proposed by the Commission Amendment

(24) Provision should also be made for 
the assessment of the gatekeeper role of 
providers of core platform services which 
do not satisfy all of the quantitative 
thresholds, in light of the overall objective 
requirements that they have a significant 
impact on the internal market, act as an 
important gateway for business users to 
reach end users and benefit from a durable 
and entrenched position in their operations 
or it is foreseeable that it will do so in the 
near future.

(24) Provision should be made for the 
assessment of the gatekeeper role of 
providers of core platform services which 
do not satisfy all of the quantitative 
thresholds, in light of the overall objective 
requirements that they have a significant 
impact on the internal market, act as an 
important gateway for business users to 
reach end users and benefit from a durable 
and entrenched position in their operations 
or it is foreseeable that it will do so in the 
near future as well as in light of their 
market share in the relevant market.

Or. en

Amendment 188
Andrus Ansip, Svenja Hahn, Dita Charanzová, Liesje Schreinemacher, Claudia Gamon, 
Sandro Gozi, Stéphanie Yon-Courtin, Vlad-Marius Botoş, Morten Løkkegaard, 
Stéphane Séjourné, Karen Melchior
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Proposal for a regulation
Recital 25

Text proposed by the Commission Amendment

(25) Such an assessment can only be 
done in light of a market investigation, 
while taking into account the quantitative 
thresholds. In its assessment the 
Commission should pursue the objectives 
of preserving and fostering the level of 
innovation, the quality of digital products 
and services, the degree to which prices are 
fair and competitive, and the degree to 
which quality or choice for business users 
and for end users is or remains high. 
Elements that are specific to the providers 
of core platform services concerned, such 
as extreme scale economies, very strong 
network effects, an ability to connect many 
business users with many end users 
through the multi-sidedness of these 
services, lock-in effects, a lack of multi-
homing or vertical integration, can be taken 
into account. In addition, a very high 
market capitalisation, a very high ratio of 
equity value over profit or a very high 
turnover derived from end users of a single 
core platform service can point to the 
tipping of the market or leveraging 
potential of such providers. Together with 
market capitalisation, high growth rates, or 
decelerating growth rates read together 
with profitability growth, are examples of 
dynamic parameters that are particularly 
relevant to identifying such providers of 
core platform services that are foreseen to 
become entrenched. The Commission 
should be able to take a decision by 
drawing adverse inferences from facts 
available where the provider significantly 
obstructs the investigation by failing to 
comply with the investigative measures 
taken by the Commission.

(25) Such an assessment can only be 
done in light of a market investigation, 
while taking into account the quantitative 
thresholds. In its assessment the 
Commission should pursue the objectives 
of preserving and fostering the level of 
innovation, the quality of digital products 
and services, the degree to which prices are 
fair and competitive, and the degree to 
which quality or choice for business users 
and for end users is or remains high. 
Elements that are specific to the providers 
of core platform services concerned, such 
as extreme scale economies, very strong 
network effects, an ability to connect many 
business users with many end users 
through the multi-sidedness of these 
services, lock-in effects, a lack of multi-
homing or vertical integration, can be taken 
into account. The potential negative and 
positive impacts of these elements for 
business users, especially for small and 
medium-sized enterprises, and consumers 
should be taken into consideration. In 
addition, a very high market capitalisation, 
a very high ratio of equity value over profit 
or a very high turnover derived from end 
users of a single core platform service can 
point to the tipping of the market or 
leveraging potential of such providers. 
Together with market capitalisation, high 
growth rates, or decelerating growth rates 
read together with profitability growth, are 
examples of dynamic parameters that are 
particularly relevant to identifying such 
providers of core platform services that are 
foreseen to become entrenched. The 
Commission should be able to take a 
decision by drawing adverse inferences 
from facts available where the provider 
significantly obstructs the investigation by 
failing to comply with the investigative 
measures taken by the Commission.
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Or. en

Amendment 189
Alessandra Basso, Marco Campomenosi, Antonio Maria Rinaldi, Virginie Joron, Jean-
Lin Lacapelle
on behalf of the ID Group
Christine Anderson

Proposal for a regulation
Recital 26

Text proposed by the Commission Amendment

(26) A particular subset of rules should 
apply to those providers of core platform 
services that are foreseen to enjoy an 
entrenched and durable position in the 
near future. The same specific features of 
core platform services make them prone 
to tipping: once a service provider has 
obtained a certain advantage over rivals 
or potential challengers in terms of scale 
or intermediation power, its position may 
become unassailable and the situation 
may evolve to the point that it is likely to 
become durable and entrenched in the 
near future. Undertakings can try to 
induce this tipping and emerge as 
gatekeeper by using some of the unfair 
conditions and practices regulated in this 
Regulation. In such a situation, it appears 
appropriate to intervene before the market 
tips irreversibly.

deleted

Or. en

Amendment 190
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 26

Text proposed by the Commission Amendment

(26) A particular subset of rules should (26) A particular subset of rules should 
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apply to those providers of core platform 
services that are foreseen to enjoy an 
entrenched and durable position in the near 
future. The same specific features of core 
platform services make them prone to 
tipping: once a service provider has 
obtained a certain advantage over rivals or 
potential challengers in terms of scale or 
intermediation power, its position may 
become unassailable and the situation may 
evolve to the point that it is likely to 
become durable and entrenched in the near 
future. Undertakings can try to induce this 
tipping and emerge as gatekeeper by using 
some of the unfair conditions and practices 
regulated in this Regulation. In such a 
situation, it appears appropriate to 
intervene before the market tips 
irreversibly.

apply to those providers of core platform 
services that are foreseen to enjoy an 
entrenched and durable position in the near 
future, for instance because the 
Commission has been notified of an 
intended concentration in line with Article 
12(1) and assessed its impact on the 
contestability of digital markets. The same 
specific features of core platform services 
make them prone to tipping: once a service 
provider has obtained a certain advantage 
over rivals or potential challengers in terms 
of scale or intermediation power, its 
position may become unassailable and the 
situation may evolve to the point that it is 
likely to become durable and entrenched in 
the near future. Undertakings can try to 
induce this tipping and emerge as 
gatekeeper by using some of the unfair 
conditions and practices regulated in this 
Regulation. In such a situation, it appears 
appropriate to intervene before the market 
tips irreversibly.

Or. en

Amendment 191
Alessandra Basso, Marco Campomenosi, Antonio Maria Rinaldi, Virginie Joron, Jean-
Lin Lacapelle
on behalf of the ID Group
Christine Anderson

Proposal for a regulation
Recital 27

Text proposed by the Commission Amendment

(27) However, such an early 
intervention should be limited to imposing 
only those obligations that are necessary 
and appropriate to ensure that the 
services in question remain contestable 
and allow to avoid the qualified risk of 
unfair conditions and practices. 
Obligations that prevent the provider of 
core platform services concerned from 
achieving an entrenched and durable 
position in its operations, such as those 

deleted
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preventing unfair leveraging, and those 
that facilitate switching and multi-homing 
are more directly geared towards this 
purpose. To ensure proportionality, the 
Commission should moreover apply from 
that subset of obligations only those that 
are necessary and proportionate to 
achieve the objectives of this Regulation 
and should regularly review whether such 
obligations should be maintained, 
suppressed or adapted.

Or. en

Amendment 192
Alessandra Basso, Marco Campomenosi, Antonio Maria Rinaldi
on behalf of the ID Group
Christine Anderson

Proposal for a regulation
Recital 28

Text proposed by the Commission Amendment

(28) This should allow the Commission 
to intervene in time and effectively, while 
fully respecting the proportionality of the 
considered measures. It should also 
reassure actual or potential market 
participants about the fairness and 
contestability of the services concerned.

deleted

Or. en

Amendment 193
Evelyne Gebhardt, Petra Kammerevert, Maria Grapini, Marc Angel, Brando Benifei, 
Monika Beňová, Andreas Schieder, Christel Schaldemose, Isabel Santos, Maria-Manuel 
Leitão-Marques

Proposal for a regulation
Recital 29

Text proposed by the Commission Amendment

(29) Designated gatekeepers should 
comply with the obligations laid down in 

(29) Gatekeepers should comply with 
the obligations laid down in this 
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this Regulation in respect of each of the 
core platform services listed in the 
relevant designation decision. The 
mandatory rules should apply taking into 
account the conglomerate position of 
gatekeepers, where applicable. 
Furthermore, implementing measures that 
the Commission may by decision impose 
on the gatekeeper following a regulatory 
dialogue should be designed in an effective 
manner, having regard to the features of 
core platform services as well as possible 
circumvention risks and in compliance 
with the principle of proportionality and 
the fundamental rights of the undertakings 
concerned as well as those of third parties.

Regulation in respect of each of the core 
platform services. The mandatory rules 
should apply taking into account the 
conglomerate position of gatekeepers, 
where applicable. Furthermore, 
implementing measures that the 
Commission may by decision impose on 
the gatekeeper following a regulatory 
dialogue should be designed in an effective 
manner, having regard to the features of 
core platform services as well as possible 
circumvention risks and in compliance 
with the principle of proportionality and 
the fundamental rights of the undertakings 
concerned as well as those of third parties. 
The regulatory dialogue should by no 
means constitute grounds to assume that 
the gatekeeper may invoke an efficiency 
defence.

Or. en

Amendment 194
Evelyne Gebhardt, Alex Agius Saliba, Adriana Maldonado López, Petra Kammerevert, 
Maria Grapini, Marc Angel, Brando Benifei, Andreas Schieder, Christel Schaldemose, 
Isabel Santos, Maria-Manuel Leitão-Marques

Proposal for a regulation
Recital 30

Text proposed by the Commission Amendment

(30) The very rapidly changing and 
complex technological nature of core 
platform services requires a regular review 
of the status of gatekeepers, including 
those that are foreseen to enjoy a durable 
and entrenched position in their operations 
in the near future. To provide all of the 
market participants, including the 
gatekeepers, with the required certainty as 
to the applicable legal obligations, a time 
limit for such regular reviews is necessary. 
It is also important to conduct such reviews 
on a regular basis and at least every two 
years.

(30) The very rapidly changing and 
complex technological nature of core 
platform services requires a regular review 
of the status of gatekeepers, including 
those that are foreseen to enjoy a durable 
and entrenched position in their operations 
in the near future. To provide all of the 
market participants, including the 
gatekeepers, with the required certainty as 
to the applicable legal obligations, a time 
limit for such regular reviews is necessary. 
It is also important to conduct such reviews 
on a regular basis and at least every four 
years for designated gatekeepers to assess 
whether they continue to satisfy the 
requirements, and at least every year to 
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assess whether new providers of core 
platform services satisfy those 
requirements.

Or. en

Amendment 195
Evelyne Gebhardt, Alex Agius Saliba, Petra Kammerevert, Maria Grapini, Marc Angel, 
Monika Beňová, Andreas Schieder, Christel Schaldemose, Isabel Santos, Maria-Manuel 
Leitão-Marques

Proposal for a regulation
Recital 31

Text proposed by the Commission Amendment

(31) To ensure the effectiveness of the 
review of gatekeeper status as well as the 
possibility to adjust the list of core 
platform services provided by a 
gatekeeper, the gatekeepers should inform 
the Commission of all of their intended and 
concluded acquisitions of other providers 
of core platform services or any other 
services provided within the digital sector. 
Such information should not only serve the 
review process mentioned above, regarding 
the status of individual gatekeepers, but 
will also provide information that is crucial 
to monitoring broader contestability trends 
in the digital sector and can therefore be a 
useful factor for consideration in the 
context of the market investigations 
foreseen by this Regulation.

(31) To ensure the effectiveness of the 
review of gatekeeper status as well as the 
possibility to adjust the list of core 
platform services provided by a 
gatekeeper, the gatekeepers should inform 
the Commission of all of their intended and 
concluded acquisitions. Such information 
should not only serve the review process 
mentioned above, regarding the status of 
individual gatekeepers, but will also 
provide information that is crucial to 
monitoring broader contestability trends in 
the digital sector and can therefore be a 
useful factor for consideration in the 
context of the market investigations 
foreseen by this Regulation. To safeguard 
the fairness and contestability of core 
platform services provided by gatekeepers, 
any concentration by undertakings that 
have been considered as gatekeepers for 
more than 2 years shall be forbidden by 
default, unless the specific concentration 
is exceptionally compatible with the 
internal market because it does not 
impede fair competition. The burden of 
proof for compatibility with the internal 
market lies on the gatekeeper.

Or. en
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Justification

Please indicate whether you prefer 2 or 3 years.

Amendment 196
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 31

Text proposed by the Commission Amendment

(31) To ensure the effectiveness of the 
review of gatekeeper status as well as the 
possibility to adjust the list of core 
platform services provided by a 
gatekeeper, the gatekeepers should inform 
the Commission of all of their intended and 
concluded acquisitions of other providers 
of core platform services or any other 
services provided within the digital sector. 
Such information should not only serve the 
review process mentioned above, regarding 
the status of individual gatekeepers, but 
will also provide information that is crucial 
to monitoring broader contestability trends 
in the digital sector and can therefore be a 
useful factor for consideration in the 
context of the market investigations 
foreseen by this Regulation.

(31) To ensure the effectiveness of the 
review of gatekeeper status as well as the 
possibility to adjust the list of core 
platform services provided by a 
gatekeeper, the gatekeepers should inform 
the Commission of all of their intended and 
concluded acquisitions of other providers 
of core platform services or any other 
services provided within the digital sector. 
Such information should not only serve the 
review process mentioned above, regarding 
the status of individual gatekeepers, but 
will also provide information that is crucial 
to monitoring broader contestability trends 
in the digital sector and can therefore be a 
useful factor, including for consideration 
in the context of the market investigations 
foreseen by this Regulation, as well as 
trigger behavioural or structural remedies 
on gatekeepers to restore contestability 
and fairness on digital markets.

Or. en

Amendment 197
Martin Schirdewan, Anne-Sophie Pelletier

Proposal for a regulation
Recital 31

Text proposed by the Commission Amendment

(31) To ensure the effectiveness of the 
review of gatekeeper status as well as the 

(31) To ensure the effectiveness of the 
review of gatekeeper status as well as the 
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possibility to adjust the list of core 
platform services provided by a 
gatekeeper, the gatekeepers should inform 
the Commission of all of their intended and 
concluded acquisitions of other providers 
of core platform services or any other 
services provided within the digital sector. 
Such information should not only serve the 
review process mentioned above, regarding 
the status of individual gatekeepers, but 
will also provide information that is crucial 
to monitoring broader contestability trends 
in the digital sector and can therefore be a 
useful factor for consideration in the 
context of the market investigations 
foreseen by this Regulation.

possibility to adjust the list of core 
platform services provided by a 
gatekeeper, the gatekeepers should inform 
the Commission of all of their intended and 
concluded business acquisitions. Such 
information should not only serve the 
review process mentioned above, regarding 
the status of individual gatekeepers, but 
will also provide information that is crucial 
to monitoring broader contestability trends 
in the digital sector and can therefore be a 
useful factor for consideration in the 
context of the market investigations 
foreseen by this Regulation and under 
merger control law.

Or. en

Amendment 198
Stéphanie Yon-Courtin, Stéphane Séjourné, Sandro Gozi

Proposal for a regulation
Recital 31

Text proposed by the Commission Amendment

(31) To ensure the effectiveness of the 
review of gatekeeper status as well as the 
possibility to adjust the list of core 
platform services provided by a 
gatekeeper, the gatekeepers should inform 
the Commission of all of their intended and 
concluded acquisitions of other providers 
of core platform services or any other 
services provided within the digital sector. 
Such information should not only serve the 
review process mentioned above, regarding 
the status of individual gatekeepers, but 
will also provide information that is crucial 
to monitoring broader contestability trends 
in the digital sector and can therefore be a 
useful factor for consideration in the 
context of the market investigations 
foreseen by this Regulation.

(31) To ensure the effectiveness of the 
review of gatekeeper status as well as the 
possibility to adjust the list of core 
platform services provided by a 
gatekeeper, the gatekeepers should inform 
the Commission of all of their intended and 
concluded acquisitions prior to their 
implementation. Such information should 
not only serve the review process 
mentioned above, regarding the status of 
individual gatekeepers, but will also 
provide information that is crucial to 
monitoring broader contestability trends in 
the markets where gatekeepers operate, in 
particular in the digital sector and can 
therefore be a useful factor for 
consideration in the context of the market 
investigations foreseen by this Regulation 
and under EU Merger control Regulation

Or. en
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Amendment 199
Jordi Cañas, Andrus Ansip

Proposal for a regulation
Recital 32

Text proposed by the Commission Amendment

(32) To safeguard the fairness and 
contestability of core platform services 
provided by gatekeepers, it is necessary to 
provide in a clear and unambiguous 
manner for a set of harmonised obligations 
with regard to those services. Such rules 
are needed to address the risk of harmful 
effects of unfair practices imposed by 
gatekeepers, to the benefit of the business 
environment in the services concerned, to 
the benefit of users and ultimately to the 
benefit of society as a whole. Given the 
fast-moving and dynamic nature of digital 
markets, and the substantial economic 
power of gatekeepers, it is important that 
these obligations are effectively applied 
without being circumvented. To that end, 
the obligations in question should apply to 
any practices by a gatekeeper, irrespective 
of its form and irrespective of whether it is 
of a contractual, commercial, technical or 
any other nature, insofar as a practice 
corresponds to the type of practice that is 
the subject of one of the obligations of this 
Regulation.

(32) To safeguard the fairness and 
contestability of core platform services 
provided by gatekeepers, it is necessary to 
provide in a clear and unambiguous 
manner for a set of harmonised obligations 
with regard to those services. Such rules 
are needed to address the risk of harmful 
effects of unfair practices imposed by 
gatekeepers, to the benefit of the business 
environment in the services concerned, to 
the benefit of users and ultimately to the 
benefit of society as a whole. Given the 
fast-moving and dynamic nature of digital 
markets, and the substantial economic 
power of gatekeepers, it is important that 
these obligations are effectively applied 
without being circumvented. To that end, 
the obligations in question should apply to 
any practices by a gatekeeper, irrespective 
of its form and irrespective of whether it is 
of a contractual, commercial, technical or 
any other nature, including through 
product design or by presenting end-user 
choices in a non-neutral manner, or by 
otherwise subverting or impairing user 
autonomy, decision-making, or choice via 
the structure, function or manner of 
operation of a user interface or a part 
thereof, insofar as a practice corresponds 
to the type of practice that is the subject of 
one of the obligations of this Regulation.

Or. en

Amendment 200
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group
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Proposal for a regulation
Recital 32

Text proposed by the Commission Amendment

(32) To safeguard the fairness and 
contestability of core platform services 
provided by gatekeepers, it is necessary to 
provide in a clear and unambiguous 
manner for a set of harmonised obligations 
with regard to those services. Such rules 
are needed to address the risk of harmful 
effects of unfair practices imposed by 
gatekeepers, to the benefit of the business 
environment in the services concerned, to 
the benefit of users and ultimately to the 
benefit of society as a whole. Given the 
fast-moving and dynamic nature of digital 
markets, and the substantial economic 
power of gatekeepers, it is important that 
these obligations are effectively applied 
without being circumvented. To that end, 
the obligations in question should apply to 
any practices by a gatekeeper, irrespective 
of its form and irrespective of whether it is 
of a contractual, commercial, technical or 
any other nature, insofar as a practice 
corresponds to the type of practice that is 
the subject of one of the obligations of this 
Regulation.

(32) To safeguard the fairness and 
contestability of core platform services 
provided by gatekeepers, it is necessary to 
provide in a clear and unambiguous 
manner for a set of harmonised obligations 
with regard to those services. Such rules 
are needed to address the risk of harmful 
effects of unfair practices imposed by 
gatekeepers, to the benefit of the business 
environment in the services concerned, to 
the benefit of users and ultimately to the 
benefit of society as a whole. Given the 
fast-moving and dynamic nature of digital 
markets, and the substantial economic 
power of gatekeepers, it is important that 
these obligations are effectively applied 
without being circumvented. To that end, 
the obligations in question should apply to 
any practices by a gatekeeper, irrespective 
of its form and irrespective of whether it is 
of a contractual, commercial, technical or 
any other nature, including through 
product design, structure, function or 
manner of operation capable of 
influencing user’s choice or autonomy, or 
through agreements with third party 
business partners of the gatekeepers 
insofar as a practice corresponds to the 
type of practice that is the subject of one of 
the obligations of this Regulation.

Or. en

Amendment 201
Evelyne Gebhardt, Josianne Cutajar, Alex Agius Saliba, Petra Kammerevert, Maria 
Grapini, Marc Angel, Monika Beňová, Andreas Schieder, Christel Schaldemose, Isabel 
Santos, Maria-Manuel Leitão-Marques, Sylvie Guillaume

Proposal for a regulation
Recital 32

Text proposed by the Commission Amendment
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(32) To safeguard the fairness and 
contestability of core platform services 
provided by gatekeepers, it is necessary to 
provide in a clear and unambiguous 
manner for a set of harmonised obligations 
with regard to those services. Such rules 
are needed to address the risk of harmful 
effects of unfair practices imposed by 
gatekeepers, to the benefit of the business 
environment in the services concerned, to 
the benefit of users and ultimately to the 
benefit of society as a whole. Given the 
fast-moving and dynamic nature of digital 
markets, and the substantial economic 
power of gatekeepers, it is important that 
these obligations are effectively applied 
without being circumvented. To that end, 
the obligations in question should apply to 
any practices by a gatekeeper, irrespective 
of its form and irrespective of whether it is 
of a contractual, commercial, technical or 
any other nature, insofar as a practice 
corresponds to the type of practice that is 
the subject of one of the obligations of this 
Regulation.

(32) To safeguard the fairness and 
contestability of core platform services 
provided by gatekeepers, it is necessary to 
provide in a clear and unambiguous 
manner for a set of harmonised obligations 
with regard to those services. Such rules 
are needed to address the risk of harmful 
effects of unfair practices imposed by 
gatekeepers, to the benefit of the business 
environment in the services concerned, to 
the benefit of users and ultimately to the 
benefit of society as a whole. Given the 
fast-moving and dynamic nature of digital 
markets, and the substantial economic 
power of gatekeepers, it is important that 
these obligations are effectively applied 
without being circumvented. To that end, 
the obligations in question should apply to 
any practices by a gatekeeper, irrespective 
of its form, including through the use of 
dark patterns or manipulative choice 
architecture, and irrespective of whether it 
is of a contractual, commercial, technical 
or any other nature, insofar as a practice 
corresponds to the type of practice that is 
the subject of one of the obligations of this 
Regulation.

Or. en

Amendment 202
Deirdre Clune

Proposal for a regulation
Recital 32

Text proposed by the Commission Amendment

(32) To safeguard the fairness and 
contestability of core platform services 
provided by gatekeepers, it is necessary to 
provide in a clear and unambiguous 
manner for a set of harmonised obligations 
with regard to those services. Such rules 
are needed to address the risk of harmful 
effects of unfair practices imposed by 
gatekeepers, to the benefit of the business 
environment in the services concerned, to 

(32) To safeguard the fairness and 
contestability of core platform services 
provided by gatekeepers, it is necessary to 
provide in a clear and unambiguous 
manner for a set of harmonised obligations 
with regard to those services. Such rules 
are needed to address the risk of harmful 
effects of unfair practices imposed by 
gatekeepers, to the benefit of the business 
environment in the services concerned, to 
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the benefit of users and ultimately to the 
benefit of society as a whole. Given the 
fast-moving and dynamic nature of digital 
markets, and the substantial economic 
power of gatekeepers, it is important that 
these obligations are effectively applied 
without being circumvented. To that end, 
the obligations in question should apply to 
any practices by a gatekeeper, irrespective 
of its form and irrespective of whether it is 
of a contractual, commercial, technical or 
any other nature, insofar as a practice 
corresponds to the type of practice that is 
the subject of one of the obligations of this 
Regulation.

the benefit of users and ultimately to the 
benefit of society as a whole. Given the 
fast-moving and dynamic nature of digital 
markets, and the substantial economic 
power of gatekeepers, it is important that 
these obligations are effectively applied 
without being circumvented. To that end, 
the Commission should identify which 
obligations should apply to each individual 
core platform service identified as an 
important gateway insofar as its practices 
correspond to the type of practice that is 
the subject to any one of these obligations.

Or. en

Justification

In order to deliver legal certainty regarding the obligation associated with each CPS

Amendment 203
Andrus Ansip, Svenja Hahn, Dita Charanzová, Liesje Schreinemacher, Claudia Gamon, 
Sandro Gozi, Stéphanie Yon-Courtin, Vlad-Marius Botoş, Morten Løkkegaard, 
Stéphane Séjourné, Karen Melchior

Proposal for a regulation
Recital 33

Text proposed by the Commission Amendment

(33) The obligations laid down in this 
Regulation are limited to what is necessary 
and justified to address the unfairness of 
the identified practices by gatekeepers and 
to ensure contestability in relation to core 
platform services provided by gatekeepers. 
Therefore, the obligations should 
correspond to those practices that are 
considered unfair by taking into account 
the features of the digital sector and where 
experience gained, for example in the 
enforcement of the EU competition rules, 
shows that they have a particularly 
negative direct impact on the business 
users and end users. In addition, it is 
necessary to provide for the possibility of a 

(33) The obligations laid down in this 
Regulation are limited to what is necessary 
and justified to address the unfairness of 
the identified practices by gatekeepers and 
to ensure contestability in relation to core 
platform services provided by gatekeepers. 
Therefore, the obligations should 
correspond to those practices that are 
considered unfair by taking into account 
the features of the digital sector and where 
experience gained, for example in the 
enforcement of the EU competition rules, 
shows that they have a particularly 
negative direct impact on the business 
users and end users. The obligations laid 
down in the Regulation should 
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regulatory dialogue with gatekeepers to 
tailor those obligations that are likely to 
require specific implementing measures in 
order to ensure their effectiveness and 
proportionality. The obligations should 
only be updated after a thorough 
investigation on the nature and impact of 
specific practices that may be newly 
identified, following an in-depth 
investigation, as unfair or limiting 
contestability in the same manner as the 
unfair practices laid down in this 
Regulation while potentially escaping the 
scope of the current set of obligations.

specifically take into account the nature 
of the core platform services provided and 
the presence of different business models. 
In addition, it is necessary to provide for 
the possibility of a regulatory dialogue 
with gatekeepers to tailor those obligations 
that are likely to require specific 
implementing measures in order to ensure 
their effectiveness and proportionality. The 
obligations should only be updated after a 
thorough investigation on the nature and 
impact of specific practices that may be 
newly identified, following an in-depth 
investigation, as unfair or limiting 
contestability in the same manner as the 
unfair practices laid down in this 
Regulation while potentially escaping the 
scope of the current set of obligations.

Or. en

Amendment 204
Virginie Joron, Alessandra Basso, Isabella Tovaglieri, Markus Buchheit, Jean-Lin 
Lacapelle

Proposal for a regulation
Recital 33

Text proposed by the Commission Amendment

(33) The obligations laid down in this 
Regulation are limited to what is necessary 
and justified to address the unfairness of 
the identified practices by gatekeepers and 
to ensure contestability in relation to core 
platform services provided by gatekeepers. 
Therefore, the obligations should 
correspond to those practices that are 
considered unfair by taking into account 
the features of the digital sector and where 
experience gained, for example in the 
enforcement of the EU competition rules, 
shows that they have a particularly 
negative direct impact on the business 
users and end users. In addition, it is 
necessary to provide for the possibility of a 
regulatory dialogue with gatekeepers to 
tailor those obligations that are likely to 

(33) The obligations laid down in this 
Regulation are limited to what is necessary 
and justified to address the unfairness of 
the identified practices by gatekeepers and 
to ensure contestability in relation to core 
platform services provided by gatekeepers. 
Therefore, the obligations should 
correspond to those practices that are 
considered unfair by taking into account 
the features of the digital sector and where 
experience gained, for example in the 
enforcement of the EU and national 
competition rules, shows that they have a 
particularly negative direct impact on the 
business users and end users as well as 
businesses operating in the digital market 
including innovative players and 
European digital businesses and SMEs. In 
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require specific implementing measures in 
order to ensure their effectiveness and 
proportionality. The obligations should 
only be updated after a thorough 
investigation on the nature and impact of 
specific practices that may be newly 
identified, following an in-depth 
investigation, as unfair or limiting 
contestability in the same manner as the 
unfair practices laid down in this 
Regulation while potentially escaping the 
scope of the current set of obligations.

addition, it is necessary to provide for the 
possibility of a regulatory dialogue with 
gatekeepers to tailor those obligations that 
are likely to require specific implementing 
measures in order to ensure their 
effectiveness and proportionality. The 
obligations should only be updated after a 
thorough investigation on the nature and 
impact of specific practices that may be 
newly identified, following an in-depth 
investigation, as unfair or limiting 
contestability in the same manner as the 
unfair practices laid down in this 
Regulation while potentially escaping the 
scope of the current set of obligations.

Or. fr

Amendment 205
Evelyne Gebhardt, Josianne Cutajar, Alex Agius Saliba, Adriana Maldonado López, 
Petra Kammerevert, Maria Grapini, Marc Angel, Andreas Schieder, Christel 
Schaldemose, Isabel Santos, Maria-Manuel Leitão-Marques

Proposal for a regulation
Recital 33

Text proposed by the Commission Amendment

(33) The obligations laid down in this 
Regulation are limited to what is necessary 
and justified to address the unfairness of 
the identified practices by gatekeepers and 
to ensure contestability in relation to core 
platform services provided by gatekeepers. 
Therefore, the obligations should 
correspond to those practices that are 
considered unfair by taking into account 
the features of the digital sector and where 
experience gained, for example in the 
enforcement of the EU competition rules, 
shows that they have a particularly 
negative direct impact on the business 
users and end users. In addition, it is 
necessary to provide for the possibility of a 
regulatory dialogue with gatekeepers to 
tailor those obligations that are likely to 
require specific implementing measures in 
order to ensure their effectiveness and 

(33) The obligations laid down in this 
Regulation are limited to what is necessary 
and justified to address the unfairness of 
the identified practices by gatekeepers and 
to ensure contestability in relation to core 
platform services provided by gatekeepers. 
Therefore, the obligations should 
correspond to those practices that are 
considered unfair by taking into account 
the features of the digital sector and where 
they can have a negative direct impact on 
the business users and end users. A general 
fairness clause allows for the necessary 
flexibility and ensures future-proofness. 
In addition, it is necessary to provide for 
the possibility of a regulatory dialogue 
with gatekeepers to tailor those obligations 
that are likely to require specific 
implementing measures in order to ensure 
their effectiveness and proportionality. The 
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proportionality. The obligations should 
only be updated after a thorough 
investigation on the nature and impact of 
specific practices that may be newly 
identified, following an in-depth 
investigation, as unfair or limiting 
contestability in the same manner as the 
unfair practices laid down in this 
Regulation while potentially escaping the 
scope of the current set of obligations.

obligations should only be updated after a 
thorough investigation on the nature and 
impact of specific practices that may be 
newly identified, following an in-depth 
investigation, as unfair or limiting 
contestability in the same manner as the 
unfair practices laid down in this 
Regulation while potentially escaping the 
scope of the current set of obligations.

Or. en

Amendment 206
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 34 a (new)

Text proposed by the Commission Amendment

(34 a) The network effect is one of the 
factors that accelerated very large online 
platforms growth, increasing the value of 
their services to its users and the user 
base. When combined with the increased 
level of integration that technology has in 
most people's lives, this effect has a 
chilling effect on the choice that 
consumers have. Data portability 
requirements are a first step in re-
establishing the freedom of choice but in 
some particular cases more measures are 
needed. Looking how communication 
markets evolved over time and the 
changes in communication habits, it can 
be concluded that some services offered 
by online platforms are replacing services 
like voice and SMS communications, 
services that come with interconnection 
and interoperability requirements. Due to 
its social importance, access to internet 
was recently included in the Universal 
Service obligations, and as a particular 
case of services, number independent 
interpersonal communication services are 
subject to potential remedies by National 
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Regulatory Agencies according to Article 
61 (2) c) of the Directive2018/1792, the 
European Electronic Communication 
Code (EECC). As this regulation applies 
in the particular case of gatekeepers 
meaning entities that have been already 
assessed as having a significant impact on 
the internal market and end-to-end 
connectivity is endangered, it should be 
compulsory to build up on the EECC 
provisions and introduce a 
interoperability requirement for 
gatekeepers services that are social media 
or number independent interpersonal 
communication services.

Or. en

Amendment 207
Andrus Ansip, Svenja Hahn, Dita Charanzová, Liesje Schreinemacher, Claudia Gamon, 
Sandro Gozi, Stéphanie Yon-Courtin, Vlad-Marius Botoş, Morten Løkkegaard, 
Stéphane Séjourné, Karen Melchior

Proposal for a regulation
Recital 35

Text proposed by the Commission Amendment

(35) The obligations laid down in this 
Regulation are necessary to address 
identified public policy concerns, there 
being no alternative and less restrictive 
measures that would effectively achieve 
the same result, having regard to need to 
safeguard public order, protect privacy and 
fight fraudulent and deceptive commercial 
practices.

(35) The obligations laid down in this 
Regulation are necessary to address 
identified public policy concerns, there 
being no alternative and less restrictive 
measures that would effectively achieve 
the same result, having regard to the need 
to safeguard public order, protect privacy 
and fight fraudulent and deceptive 
commercial practices.

Or. en

Amendment 208
Stéphanie Yon-Courtin, Stéphane Séjourné, Sandro Gozi

Proposal for a regulation
Recital 36
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Text proposed by the Commission Amendment

(36) The conduct of combining end user 
data from different sources or signing in 
users to different services of gatekeepers 
gives them potential advantages in terms of 
accumulation of data, thereby raising 
barriers to entry. To ensure that 
gatekeepers do not unfairly undermine the 
contestability of core platform services, 
they should enable their end users to freely 
choose to opt-in to such business practices 
by offering a less personalised alternative. 
The possibility should cover all possible 
sources of personal data, including own 
services of the gatekeeper as well as third 
party websites, and should be proactively 
presented to the end user in an explicit, 
clear and straightforward manner.

(36) The conduct of combining end user 
data from different sources or signing in 
users to different services of gatekeepers 
gives them potential advantages in terms of 
accumulation of data, thereby raising 
barriers to entry. To ensure that 
gatekeepers do not unfairly undermine the 
contestability of core platform services, 
they should enable their end users to freely 
choose to opt-in to such business practices 
by offering a less personalised but 
equivalent alternative . The less 
personalized alternative should not be 
different or of degraded quality compared 
to the service offered to the end users who 
provide consent to the combining of their 
personal data. The possibility should cover 
all possible sources of personal data, 
including own services of the gatekeeper as 
well as third party websites, and should be 
proactively presented to the end user in an 
explicit, clear and straightforward manner. 
Consent should be given in a clear, 
informed and specific way by the end user 
who should be informed that a refusal 
may lead to a less personalized offer but 
the quality and functionnalities of the 
core platform service will remain 
unchanged.

Or. en

Amendment 209
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 36

Text proposed by the Commission Amendment

(36) The conduct of combining end user 
data from different sources or signing in 
users to different services of gatekeepers 
gives them potential advantages in terms of 
accumulation of data, thereby raising 

(36) The conduct of combining end user 
data from different sources or signing in 
users to different services of gatekeepers 
gives them potential advantages in terms of 
accumulation of data, thereby raising 
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barriers to entry. To ensure that 
gatekeepers do not unfairly undermine 
the contestability of core platform 
services, they should enable their end 
users to freely choose to opt-in to such 
business practices by offering a less 
personalised alternative. The possibility 
should cover all possible sources of 
personal data, including own services of 
the gatekeeper as well as third party 
websites, and should be proactively 
presented to the end user in an explicit, 
clear and straightforward manner.

barriers to entry.

Or. en

Amendment 210
Geoffroy Didier

Proposal for a regulation
Recital 36

Text proposed by the Commission Amendment

(36) The conduct of combining end user 
data from different sources or signing in 
users to different services of gatekeepers 
gives them potential advantages in terms of 
accumulation of data, thereby raising 
barriers to entry. To ensure that 
gatekeepers do not unfairly undermine the 
contestability of core platform services, 
they should enable their end users to 
freely choose to opt-in to such business 
practices by offering a less personalised 
alternative. The possibility should cover 
all possible sources of personal data, 
including own services of the gatekeeper 
as well as third party websites, and should 
be proactively presented to the end user in 
an explicit, clear and straightforward 
manner.

(36) The conduct of combining end user 
data from different sources or signing in 
users to different services of gatekeepers 
gives them potential advantages in terms of 
accumulation of data, thereby raising 
barriers to entry. To ensure that 
gatekeepers do not unfairly undermine the 
contestability of core platform 
services, they should refrain from such 
behaviour.

Or. en

Amendment 211
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Evelyne Gebhardt, Josianne Cutajar, Alex Agius Saliba, Adriana Maldonado López, 
Maria Grapini, Marc Angel, Brando Benifei, Andreas Schieder, Christel Schaldemose, 
Isabel Santos, Maria-Manuel Leitão-Marques, Sylvie Guillaume

Proposal for a regulation
Recital 36

Text proposed by the Commission Amendment

(36) The conduct of combining end user 
data from different sources or signing in 
users to different services of gatekeepers 
gives them potential advantages in terms of 
accumulation of data, thereby raising 
barriers to entry. To ensure that 
gatekeepers do not unfairly undermine the 
contestability of core platform services, 
they should enable their end users to 
freely choose to opt-in to such business 
practices by offering a less personalised 
alternative. The possibility should cover 
all possible sources of personal data, 
including own services of the gatekeeper 
as well as third party websites, and should 
be proactively presented to the end user in 
an explicit, clear and straightforward 
manner.

(36) The conduct of combining end user 
data from different sources or signing in 
users to different services of gatekeepers 
gives them potential advantages in terms of 
accumulation of data, thereby raising 
barriers to entry. To ensure that 
gatekeepers do not unfairly undermine the 
contestability of core platform services, 
and in order to impede business models 
that are based on the collection of 
users’personal data in view of the fact 
that the design makes it often too hard if 
not impossible to refuse consent, 
combining personal data should be 
prohibited.

Or. en

Amendment 212
Martin Schirdewan, Anne-Sophie Pelletier

Proposal for a regulation
Recital 36

Text proposed by the Commission Amendment

(36) The conduct of combining end user 
data from different sources or signing in 
users to different services of gatekeepers 
gives them potential advantages in terms of 
accumulation of data, thereby raising 
barriers to entry. To ensure that 
gatekeepers do not unfairly undermine the 
contestability of core platform services, 
they should enable their end users to freely 
choose to opt-in to such business practices 

(36) The conduct of combining end user 
data from different sources or signing in 
users to different services of gatekeepers 
gives them potential advantages in terms of 
accumulation of data, thereby raising 
barriers to entry. To ensure that 
gatekeepers do not unfairly undermine the 
contestability of core platform services, 
they should enable their end users to freely 
choose to opt-in to such business practices 
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by offering a less personalised alternative. 
The possibility should cover all possible 
sources of personal data, including own 
services of the gatekeeper as well as third 
party websites, and should be proactively 
presented to the end user in an explicit, 
clear and straightforward manner.

by offering a not personalised alternative. 
The options should be presented in an 
equally appealing way to the end user. 
The possibility should cover all possible 
sources of personal data, including own 
services of the gatekeeper as well as third 
party websites, and should be proactively 
presented to the end user in an explicit, 
clear and straightforward manner.

Or. en

Amendment 213
Alexandra Geese

Proposal for a regulation
Recital 36

Text proposed by the Commission Amendment

(36) The conduct of combining end user 
data from different sources or signing in 
users to different services of gatekeepers 
gives them potential advantages in terms of 
accumulation of data, thereby raising 
barriers to entry. To ensure that 
gatekeepers do not unfairly undermine the 
contestability of core platform services, 
they should enable their end users to 
freely choose to opt-in to such business 
practices by offering a less personalised 
alternative. The possibility should cover 
all possible sources of personal data, 
including own services of the gatekeeper 
as well as third party websites, and should 
be proactively presented to the end user in 
an explicit, clear and straightforward 
manner.

(36) The conduct of combining end user 
data from different sources or signing in 
users to different services of gatekeepers 
gives them potential advantages in terms of 
accumulation of data, thereby raising 
barriers to entry. To ensure that 
gatekeepers do not unfairly undermine the 
contestability of core platform services, 
they should refrain from combining 
personal data sourced from these core 
platform services with personal data from 
any other services offered by the 
gatekeeper or with personal data from 
third-party services, and from signing in 
end users to other services of the 
gatekeeper in order to combine personal 
data.

Or. en

Amendment 214
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
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Recital 36 a (new)

Text proposed by the Commission Amendment

(36 a) Individual consent, expressed in 
accordance with Regulation 
(EU)2016/679 is always needed in order 
to combine personal data across services. 
Article 5(a) of this Regulation should not 
be understood as suggesting that 
platforms that are not designated as 
gatekeepers may act without the 
individual’s consent. It needs to be 
recalled that consent is not the only 
necessary requirement for data 
processing, and data limitation should 
guide the collection and use of data in all 
online activities.

Or. en

Amendment 215
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 37

Text proposed by the Commission Amendment

(37) Because of their position, 
gatekeepers might in certain cases restrict 
the ability of business users of their online 
intermediation services to offer their goods 
or services to end users under more 
favourable conditions, including price, 
through other online intermediation 
services. Such restrictions have a 
significant deterrent effect on the business 
users of gatekeepers in terms of their use of 
alternative online intermediation services, 
limiting inter-platform contestability, 
which in turn limits choice of alternative 
online intermediation channels for end 
users. To ensure that business users of 
online intermediation services of 
gatekeepers can freely choose alternative 
online intermediation services and 

(37) Because of their position, 
gatekeepers might in certain cases restrict 
the ability of business users of their online 
intermediation services to offer their goods 
or services to end users under more 
favourable conditions, including price, 
through other online intermediation 
services or through direct business 
channels. Such restrictions have a 
significant deterrent effect on the business 
users of gatekeepers in terms of their use of 
alternative online intermediation services 
or direct distribution channels , limiting 
inter-platform contestability, which in turn 
limits choice of alternative online 
intermediation channels for end users. To 
ensure that business users of online 
intermediation services of gatekeepers can 
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differentiate the conditions under which 
they offer their products or services to their 
end users, it should not be accepted that 
gatekeepers limit business users from 
choosing to differentiate commercial 
conditions, including price. Such a 
restriction should apply to any measure 
with equivalent effect, such as for example 
increased commission rates or de-listing of 
the offers of business users.

freely choose alternative online 
intermediation services or other direct 
distribution channels and differentiate the 
conditions under which they offer their 
products or services to their end users, it 
should not be accepted that gatekeepers 
limit business users from choosing to 
differentiate commercial conditions, 
including price. Such a restriction should 
apply to any measure with equivalent 
effect, such as for example increased 
commission rates, de-listing of the offers 
or less favourable display of business 
users in the ranking.

Or. en

Amendment 216
Geoffroy Didier, Nathalie Colin-Oesterlé

Proposal for a regulation
Recital 37

Text proposed by the Commission Amendment

(37) Because of their position, 
gatekeepers might in certain cases restrict 
the ability of business users of their online 
intermediation services to offer their goods 
or services to end users under more 
favourable conditions, including price, 
through other online intermediation 
services. Such restrictions have a 
significant deterrent effect on the business 
users of gatekeepers in terms of their use of 
alternative online intermediation services, 
limiting inter-platform contestability, 
which in turn limits choice of alternative 
online intermediation channels for end 
users. To ensure that business users of 
online intermediation services of 
gatekeepers can freely choose alternative 
online intermediation services and 
differentiate the conditions under which 
they offer their products or services to their 
end users, it should not be accepted that 
gatekeepers limit business users from 
choosing to differentiate commercial 

(37) Because of their position, 
gatekeepers might, in certain cases, 
through the imposition of contractual 
terms and conditions, restrict the ability of 
business users of their online 
intermediation services to offer their goods 
or services to end users under more 
favourable conditions, including price, 
through other online intermediation 
services or their own websites, other 
distribution channels or the direct online 
sales channels they own. Such restrictions 
have a significant deterrent effect on the 
business users of gatekeepers in terms of 
their use of alternative distribution 
channels, limiting inter-platform 
contestability, which in turn limits choice 
of alternative online intermediation 
channels for end users. To ensure that 
business users of online intermediation 
services of gatekeepers can freely choose 
alternative online intermediation services 
and differentiate the conditions under 
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conditions, including price. Such a 
restriction should apply to any measure 
with equivalent effect, such as for example 
increased commission rates or de-listing of 
the offers of business users.

which they offer their products or services 
to their end users, it should not be accepted 
that gatekeepers limit business users from 
choosing to differentiate commercial 
conditions, including price. Such a 
restriction should apply to any measure 
with equivalent effect, such as for example 
increased commission rates or de-listing of 
the offers of business users.

Or. en

Amendment 217
Stéphanie Yon-Courtin, Stéphane Séjourné, Sandro Gozi

Proposal for a regulation
Recital 37

Text proposed by the Commission Amendment

(37) Because of their position, 
gatekeepers might in certain cases restrict 
the ability of business users of their online 
intermediation services to offer their goods 
or services to end users under more 
favourable conditions, including price, 
through other online intermediation 
services. Such restrictions have a 
significant deterrent effect on the business 
users of gatekeepers in terms of their use of 
alternative online intermediation services, 
limiting inter-platform contestability, 
which in turn limits choice of alternative 
online intermediation channels for end 
users. To ensure that business users of 
online intermediation services of 
gatekeepers can freely choose alternative 
online intermediation services and 
differentiate the conditions under which 
they offer their products or services to their 
end users, it should not be accepted that 
gatekeepers limit business users from 
choosing to differentiate commercial 
conditions, including price. Such a 
restriction should apply to any measure 
with equivalent effect, such as for example 
increased commission rates or de-listing of 

(37) Because of their position, 
gatekeepers might in certain cases restrict 
the ability of business users of their online 
intermediation services to offer their goods 
or services to end users under more 
favourable conditions, including price, 
through other online intermediation 
services, their own interface or direct 
channel. Such restrictions have a 
significant deterrent effect on the business 
users of gatekeepers in terms of their use of 
alternative online intermediation services, 
limiting inter-platform contestability, 
which in turn limits choice of alternative 
distributive channels including alternative 
online intermediation channels for end 
users. To ensure that business users of 
online intermediation services of 
gatekeepers can freely choose alternative 
online intermediation services and 
differentiate the conditions under which 
they offer their products or services to their 
end users, it should not be accepted that 
gatekeepers limit business users from 
choosing to differentiate commercial 
conditions, including price. Such a 
restriction should apply to any measure 
with equivalent effect, such as for example 
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the offers of business users. increased commission rates, de-listing or 
less favourable ranking of the offers of 
business users.

Or. en

Amendment 218
Martin Schirdewan, Anne-Sophie Pelletier

Proposal for a regulation
Recital 37

Text proposed by the Commission Amendment

(37) Because of their position, 
gatekeepers might in certain cases restrict 
the ability of business users of their online 
intermediation services to offer their goods 
or services to end users under more 
favourable conditions, including price, 
through other online intermediation 
services. Such restrictions have a 
significant deterrent effect on the business 
users of gatekeepers in terms of their use of 
alternative online intermediation services, 
limiting inter-platform contestability, 
which in turn limits choice of alternative 
online intermediation channels for end 
users. To ensure that business users of 
online intermediation services of 
gatekeepers can freely choose alternative 
online intermediation services and 
differentiate the conditions under which 
they offer their products or services to their 
end users, it should not be accepted that 
gatekeepers limit business users from 
choosing to differentiate commercial 
conditions, including price. Such a 
restriction should apply to any measure 
with equivalent effect, such as for example 
increased commission rates or de-listing of 
the offers of business users.

(37) Because of their position, 
gatekeepers might in certain cases restrict 
the ability of business users of their online 
intermediation services to offer their goods 
or services to end users under more 
favourable conditions, including price, 
through other online intermediation 
services or through the business users 
own direct online sales channels. Such 
restrictions have a significant deterrent 
effect on the business users of gatekeepers 
in terms of their use of alternative online 
intermediation services, limiting inter-
platform contestability, which in turn limits 
choice of alternative online intermediation 
channels for end users. To ensure that 
business users of online intermediation 
services of gatekeepers can freely choose 
alternative online intermediation services 
and differentiate the conditions under 
which they offer their products or services 
to their end users, it should not be accepted 
that gatekeepers limit business users from 
choosing to differentiate commercial 
conditions, including price or availability. 
Such a restriction should apply to any 
measure with equivalent effect, such as for 
example increased commission rates, de-
ranking or de-listing of the offers of 
business users.

Or. en
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Amendment 219
Vlad-Marius Botoş, Andrus Ansip

Proposal for a regulation
Recital 37

Text proposed by the Commission Amendment

(37) Because of their position, 
gatekeepers might in certain cases restrict 
the ability of business users of their online 
intermediation services to offer their goods 
or services to end users under more 
favourable conditions, including price, 
through other online intermediation 
services. Such restrictions have a 
significant deterrent effect on the business 
users of gatekeepers in terms of their use of 
alternative online intermediation services, 
limiting inter-platform contestability, 
which in turn limits choice of alternative 
online intermediation channels for end 
users. To ensure that business users of 
online intermediation services of 
gatekeepers can freely choose alternative 
online intermediation services and 
differentiate the conditions under which 
they offer their products or services to their 
end users, it should not be accepted that 
gatekeepers limit business users from 
choosing to differentiate commercial 
conditions, including price. Such a 
restriction should apply to any measure 
with equivalent effect, such as for example 
increased commission rates or de-listing of 
the offers of business users.

(37) Because of their position, 
gatekeepers might in certain cases restrict 
the ability of business users of their online 
intermediation services to offer their goods 
or services to end users under more 
favourable conditions, including price, 
through other online intermediation 
services or their own websites or other 
distribution channels. Such restrictions 
have a significant deterrent effect on the 
business users of gatekeepers in terms of 
their use of alternative distribution 
channels online intermediation services, 
limiting inter-platform contestability, 
which in turn limits choice of alternative 
online channels for end users. To ensure 
that business users of online intermediation 
services of gatekeepers can freely choose 
alternative online services intermediation 
and differentiate the conditions under 
which they offer their products or services 
to their end users, it should not be accepted 
that gatekeepers limit business users from 
choosing to differentiate commercial 
conditions, including price. Such a 
restriction should apply to any measure 
with equivalent effect, such as for example 
increased commission rates, or de-listing 
or less favourable ranking of the offers of 
business users.

Or. en

Amendment 220
Andrey Kovatchev

Proposal for a regulation
Recital 37
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Text proposed by the Commission Amendment

(37) Because of their position, 
gatekeepers might in certain cases restrict 
the ability of business users of their online 
intermediation services to offer their goods 
or services to end users under more 
favourable conditions, including price, 
through other online intermediation 
services. Such restrictions have a 
significant deterrent effect on the business 
users of gatekeepers in terms of their use of 
alternative online intermediation services, 
limiting inter-platform contestability, 
which in turn limits choice of alternative 
online intermediation channels for end 
users. To ensure that business users of 
online intermediation services of 
gatekeepers can freely choose alternative 
online intermediation services and 
differentiate the conditions under which 
they offer their products or services to their 
end users, it should not be accepted that 
gatekeepers limit business users from 
choosing to differentiate commercial 
conditions, including price. Such a 
restriction should apply to any measure 
with equivalent effect, such as for example 
increased commission rates or de-listing of 
the offers of business users.

(37) Because of their position, 
gatekeepers might in certain cases restrict 
the ability of business users of their online 
intermediation services to offer their goods 
or services to end users under more 
favourable conditions, including price, 
through other online intermediation 
services or their own distribution 
channels or other websites. Such 
restrictions have a significant deterrent 
effect on the business users of gatekeepers 
in terms of their use of alternative 
distribution channels, limiting inter-
platform contestability, which in turn limits 
choice of alternative online intermediation 
channels for end users. To ensure that 
business users of online intermediation 
services of gatekeepers can freely choose 
alternative online intermediation services 
and differentiate the conditions under 
which they offer their products or services 
to their end users, it should not be accepted 
that gatekeepers limit business users from 
choosing to differentiate commercial 
conditions, including price. Such a 
restriction should apply to any measure 
with equivalent effect, such as for example 
increased commission rates or de-listing or 
less favourable ranking of the offers of 
business users.

Or. en

Amendment 221
Tom Vandenkendelaere

Proposal for a regulation
Recital 37

Text proposed by the Commission Amendment

(37) Because of their position, 
gatekeepers might in certain cases restrict 
the ability of business users of their online 
intermediation services to offer their goods 
or services to end users under more 

(37) Because of their position, 
gatekeepers might in certain cases restrict 
the ability of business users of their online 
intermediation services to offer their goods 
or services to end users under more 
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favourable conditions, including price, 
through other online intermediation 
services. Such restrictions have a 
significant deterrent effect on the business 
users of gatekeepers in terms of their use of 
alternative online intermediation services, 
limiting inter-platform contestability, 
which in turn limits choice of alternative 
online intermediation channels for end 
users. To ensure that business users of 
online intermediation services of 
gatekeepers can freely choose alternative 
online intermediation services and 
differentiate the conditions under which 
they offer their products or services to their 
end users, it should not be accepted that 
gatekeepers limit business users from 
choosing to differentiate commercial 
conditions, including price. Such a 
restriction should apply to any measure 
with equivalent effect, such as for example 
increased commission rates or de-listing of 
the offers of business users.

favourable conditions, including price, 
through other online intermediation 
services or their own websites or other 
distributions channels. Such restrictions 
have a significant deterrent effect on the 
business users of gatekeepers in terms of 
their use of alternative online 
intermediation services, limiting inter-
platform contestability, which in turn limits 
choice of alternative online intermediation 
channels for end users. To ensure that 
business users of online intermediation 
services of gatekeepers can freely choose 
alternative online intermediation services 
and differentiate the conditions under 
which they offer their products or services 
to their end users, it should not be accepted 
that gatekeepers limit business users from 
choosing to differentiate commercial 
conditions, including price. Such a 
restriction should apply to any measure 
with equivalent effect, such as for example 
increased commission rates or de-listing of 
the offers of business users.

Or. en

Amendment 222
Leszek Miller, Monika Beňová

Proposal for a regulation
Recital 37

Text proposed by the Commission Amendment

(37) Because of their position, 
gatekeepers might in certain cases restrict 
the ability of business users of their online 
intermediation services to offer their goods 
or services to end users under more 
favourable conditions, including price, 
through other online intermediation 
services. Such restrictions have a 
significant deterrent effect on the business 
users of gatekeepers in terms of their use of 
alternative online intermediation services, 
limiting inter-platform contestability, 
which in turn limits choice of alternative 

(37) Because of their position, 
gatekeepers might in certain cases restrict 
the ability of business users of their online 
intermediation services to offer their goods 
or services to end users under more 
favourable conditions, including price, 
through other online intermediation 
services or their own websites or other 
distribution channels. Such restrictions 
have a significant deterrent effect on the 
business users of gatekeepers in terms of 
their use of alternative distribution 
channels, limiting inter-platform 
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online intermediation channels for end 
users. To ensure that business users of 
online intermediation services of 
gatekeepers can freely choose alternative 
online intermediation services and 
differentiate the conditions under which 
they offer their products or services to their 
end users, it should not be accepted that 
gatekeepers limit business users from 
choosing to differentiate commercial 
conditions, including price. Such a 
restriction should apply to any measure 
with equivalent effect, such as for example 
increased commission rates or de-listing of 
the offers of business users.

contestability, which in turn limits choice 
of alternative online channels for end users. 
To ensure that business users of online 
intermediation services of gatekeepers can 
freely choose alternative online services 
and differentiate the conditions under 
which they offer their products or services 
to their end users, it should not be accepted 
that gatekeepers limit business users from 
choosing to differentiate commercial 
conditions, including price. Such a 
restriction should apply to any measure 
with equivalent effect, such as for example 
increased commission rates, or de-listing 
or less favourable ranking of the offers of 
business users.

Or. en

Amendment 223
Evelyne Gebhardt, Alex Agius Saliba, Adriana Maldonado López, Petra Kammerevert, 
Maria Grapini, Marc Angel, Andreas Schieder, Christel Schaldemose, Isabel Santos, 
Maria-Manuel Leitão-Marques

Proposal for a regulation
Recital 37

Text proposed by the Commission Amendment

(37) Because of their position, 
gatekeepers might in certain cases restrict 
the ability of business users of their online 
intermediation services to offer their goods 
or services to end users under more 
favourable conditions, including price, 
through other online intermediation 
services. Such restrictions have a 
significant deterrent effect on the business 
users of gatekeepers in terms of their use of 
alternative online intermediation services, 
limiting inter-platform contestability, 
which in turn limits choice of alternative 
online intermediation channels for end 
users. To ensure that business users of 
online intermediation services of 
gatekeepers can freely choose alternative 
online intermediation services and 
differentiate the conditions under which 

(37) Because of their position, 
gatekeepers might in certain cases restrict 
the ability of business users of their online 
intermediation services to offer their goods 
or services to end users under more 
favourable conditions, including price, 
through other distribution channels. Such 
restrictions have a significant deterrent 
effect on the business users of gatekeepers 
in terms of their use of alternative online 
distribution channels, limiting inter-
platform contestability, which in turn limits 
choice of alternative online distribution 
channels for end users. To ensure that 
business users of online intermediation 
services of gatekeepers can freely choose 
alternative online intermediation services 
and differentiate the conditions under 
which they offer their products or services 
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they offer their products or services to their 
end users, it should not be accepted that 
gatekeepers limit business users from 
choosing to differentiate commercial 
conditions, including price. Such a 
restriction should apply to any measure 
with equivalent effect, such as for example 
increased commission rates or de-listing of 
the offers of business users.

to their end users, it should be prohibited 
that gatekeepers limit business users from 
choosing to differentiate commercial 
conditions, including price. Such a 
prohibition should apply to any measure 
with equivalent effect, such as for example 
increased commission rates, de-listing or 
less favourable ranking of the offers of 
business users.

Or. en

Amendment 224
Alex Agius Saliba, Marc Angel

Proposal for a regulation
Recital 37

Text proposed by the Commission Amendment

(37) Because of their position, 
gatekeepers might in certain cases restrict 
the ability of business users of their online 
intermediation services to offer their goods 
or services to end users under more 
favourable conditions, including price, 
through other online intermediation 
services. Such restrictions have a 
significant deterrent effect on the business 
users of gatekeepers in terms of their use of 
alternative online intermediation services, 
limiting inter-platform contestability, 
which in turn limits choice of alternative 
online intermediation channels for end 
users. To ensure that business users of 
online intermediation services of 
gatekeepers can freely choose alternative 
online intermediation services and 
differentiate the conditions under which 
they offer their products or services to their 
end users, it should not be accepted that 
gatekeepers limit business users from 
choosing to differentiate commercial 
conditions, including price. Such a 
restriction should apply to any measure 
with equivalent effect, such as for example 
increased commission rates or de-listing of 

(37) Because of their position, 
gatekeepers might in certain cases restrict 
the ability of business users of their online 
intermediation services to offer their goods 
or services to end users under more 
favourable conditions, including price, 
through other distribution channels. Such 
restrictions have a significant deterrent 
effect on the business users of gatekeepers 
in terms of their use of alternative online 
distribution channels, limiting inter-
platform contestability, which in turn limits 
choice of alternative online distribution 
channels for end users. To ensure that 
business users of online intermediation 
services of gatekeepers can freely choose 
alternative online services and differentiate 
the conditions under which they offer their 
products or services to their end users, it 
should be prohibited that gatekeepers limit 
business users from choosing to 
differentiate commercial conditions, 
including price. Such a prohibition should 
apply to any measure with equivalent 
effect, such as for example increased 
commission rates, de-listing or less 
favourable ranking of the offers of 
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the offers of business users. business users.

Or. en

Justification

Gatekeepers should not be allowed to prohibit business users to offer the same products or 
services to end users through third party online intermediation services at prices or 
conditions that are different from those offered through the online intermediation services of 
the gatekeeper. Such practices should not be allowed and gatekeepers should allow business 
users to offer different prices or conditions when the business user itself directly sells the 
product or service online.

Amendment 225
Andrey Kovatchev

Proposal for a regulation
Recital 37 a (new)

Text proposed by the Commission Amendment

(37 a) Gatekeepers often put organic 
search results beneath search 
advertisements or other features 
promoting own services or products, or 
increase the prominence of own services 
and products or paid for or sponsored 
results by other means, e.g. by offering 
them more space, more pictures or other 
features not available to organic 
search results. As a result of this 
prevalence and prominence of paid-for 
or sponsored results and the gatekeeper’s 
own services and products, end users are 
deprived of the most relevant organic 
results they intend to find. The gatekeeper 
should, therefore, ensure that organic 
search results are given the same 
prominence and prevalence as paid-for or 
sponsored results and as the own products 
and services of the gatekeeper.

Or. en

Amendment 226
Antonius Manders
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Proposal for a regulation
Recital 38

Text proposed by the Commission Amendment

(38) To prevent further reinforcing their 
dependence on the core platform services 
of gatekeepers, the business users of these 
gatekeepers should be free in promoting 
and choosing the distribution channel they 
consider most appropriate to interact with 
any end users that these business users 
have already acquired through core 
platform services provided by the 
gatekeeper. Conversely, end users should 
also be free to choose offers of such 
business users and to enter into contracts 
with them either through core platform 
services of the gatekeeper, if applicable, or 
from a direct distribution channel of the 
business user or another indirect 
distribution channel such business user 
may use. This should apply to the 
promotion of offers and conclusion of 
contracts between business users and end 
users. Moreover, the ability of end users to 
freely acquire content, subscriptions, 
features or other items outside the core 
platform services of the gatekeeper should 
not be undermined or restricted. In 
particular, it should be avoided that 
gatekeepers restrict end users from access 
to and use of such services via a software 
application running on their core platform 
service. For example, subscribers to online 
content purchased outside a software 
application download or purchased from a 
software application store should not be 
prevented from accessing such online 
content on a software application on the 
gatekeeper’s core platform service simply 
because it was purchased outside such 
software application or software 
application store.

(38) To prevent further reinforcing their 
dependence on the core platform services 
of gatekeepers, the business users of these 
gatekeepers should be free in promoting 
and choosing the distribution channel they 
consider most appropriate to interact with 
any end users that these business users 
have already acquired through core 
platform services provided by the 
gatekeeper or through other channels. An 
acquired end user is an end user who has 
already entered into a contractual 
relationship with the business user. Such 
contractual relationships may be on either 
a paid or a free basis (e.g., free trials, free 
service tiers)and may have been entered 
into either on the gatekeeper’s core 
platform service or through any other 
channel. Conversely, end users should also 
be free to choose offers of such business 
users and to enter into contracts with them 
either through core platform services of the 
gatekeeper, if applicable, or from a direct 
distribution channel of the business user or 
another indirect distribution channel such 
business user may use. This should apply 
to the promotion of offers and conclusion 
of contracts between business users and 
end users. Moreover, the ability of end 
users to freely acquire content, 
subscriptions, features or other items 
outside the core platform services of the 
gatekeeper should not be undermined or 
restricted. In particular, it should be 
avoided that gatekeepers restrict end users 
from access to and use of such services via 
a software application running on their 
core platform service. For example, 
subscribers to online content purchased 
outside a software application download or 
purchased from a software application 
store should not be prevented from 
accessing such online content on a 
software application on the gatekeeper’s 
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core platform service simply because it 
was purchased outside such software 
application or software application store.

Or. en

Amendment 227
Geoffroy Didier, Nathalie Colin-Oesterlé

Proposal for a regulation
Recital 38

Text proposed by the Commission Amendment

(38) To prevent further reinforcing their 
dependence on the core platform services 
of gatekeepers, the business users of these 
gatekeepers should be free in promoting 
and choosing the distribution channel they 
consider most appropriate to interact with 
any end users that these business users 
have already acquired through core 
platform services provided by the 
gatekeeper. Conversely, end users should 
also be free to choose offers of such 
business users and to enter into contracts 
with them either through core platform 
services of the gatekeeper, if applicable, or 
from a direct distribution channel of the 
business user or another indirect 
distribution channel such business user 
may use. This should apply to the 
promotion of offers and conclusion of 
contracts between business users and end 
users. Moreover, the ability of end users to 
freely acquire content, subscriptions, 
features or other items outside the core 
platform services of the gatekeeper should 
not be undermined or restricted. In 
particular, it should be avoided that 
gatekeepers restrict end users from access 
to and use of such services via a software 
application running on their core 
platform service. For example, 
subscribers to online content purchased 
outside a software application download 
or purchased from a software application 
store should not be prevented from 

(38) To prevent further reinforcing their 
dependence on the core platform services 
of gatekeepers, the business users of these 
gatekeepers should be free in promoting 
and choosing the distribution channel they 
consider most appropriate to interact with 
any end users that these business users 
have already acquired through core 
platform services provided by the 
gatekeeper. Conversely, end users should 
also be free to choose offers of such 
business users and to enter into contracts 
with them either through core platform 
services of the gatekeeper, if applicable, or 
from a direct distribution channel of the 
business user or another indirect 
distribution channel such business user 
may use. This should apply to the 
promotion of offers and conclusion of 
contracts between business users and end 
users. Moreover, the ability of end users to 
freely acquire digital content and services, 
subscriptions, features or other items 
outside the core platform services of the 
gatekeeper should not be undermined in 
any way or restricted, especially through 
the use of technical restrictions. In 
particular, it should be avoided that 
gatekeepers restrict end users from access 
to and use of such legally acquired digital 
content and services via hardware or 
software features that are used by that 
gatekeeper when providing a similar 
digital content or digital service, simply 
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accessing such online content on a 
software application on the gatekeeper’s 
core platform service simply because it 
was purchased outside such software 
application or software application store.

because it was purchased outside the 
gatekeeper’s core platform service.

Or. en

Amendment 228
Andrus Ansip, Svenja Hahn, Dita Charanzová, Liesje Schreinemacher, Claudia Gamon, 
Sandro Gozi, Stéphanie Yon-Courtin, Vlad-Marius Botoş, Morten Løkkegaard, 
Stéphane Séjourné, Karen Melchior

Proposal for a regulation
Recital 38

Text proposed by the Commission Amendment

(38) To prevent further reinforcing their 
dependence on the core platform services 
of gatekeepers, the business users of these 
gatekeepers should be free in promoting 
and choosing the distribution channel they 
consider most appropriate to interact with 
any end users that these business users 
have already acquired through core 
platform services provided by the 
gatekeeper. Conversely, end users should 
also be free to choose offers of such 
business users and to enter into contracts 
with them either through core platform 
services of the gatekeeper, if applicable, or 
from a direct distribution channel of the 
business user or another indirect 
distribution channel such business user 
may use. This should apply to the 
promotion of offers and conclusion of 
contracts between business users and end 
users. Moreover, the ability of end users to 
freely acquire content, subscriptions, 
features or other items outside the core 
platform services of the gatekeeper should 
not be undermined or restricted. In 
particular, it should be avoided that 
gatekeepers restrict end users from access 
to and use of such services via a software 
application running on their core platform 
service. For example, subscribers to online 

(38) To prevent further reinforcing their 
dependence on the core platform services 
of gatekeepers, the business users of these 
gatekeepers should be free in promoting 
and choosing the distribution channel they 
consider most appropriate to interact with 
any end users that these business users 
have already acquired through core 
platform services provided by the 
gatekeeper. Conversely, end users should 
also be free to choose offers of such 
business users and to enter into contracts 
with them either through core platform 
services of the gatekeeper, if applicable, or 
from a direct distribution channel of the 
business user or another indirect 
distribution channel such a business user 
may use. This should apply to the 
promotion of offers, any communications 
and conclusion of contracts between 
business users and end users. Moreover, 
the ability of end users to freely acquire 
content, subscriptions, features or other 
items outside the core platform services of 
the gatekeeper should not be undermined 
or restricted. In particular, it should be 
avoided that gatekeepers restrict end users 
from access to and use of such services via 
a software application running on their 
core platform service. For example, 
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content purchased outside a software 
application download or purchased from a 
software application store should not be 
prevented from accessing such online 
content on a software application on the 
gatekeeper’s core platform service simply 
because it was purchased outside such 
software application or software 
application store.

subscribers to online content purchased 
outside a software application download or 
purchased from a software application 
store should not be prevented from 
accessing such online content on a 
software application on the gatekeeper’s 
core platform service simply because it 
was purchased outside such software 
application or software application store.

Or. en

Amendment 229
Geoffroy Didier

Proposal for a regulation
Recital 39

Text proposed by the Commission Amendment

(39) To safeguard a fair commercial 
environment and protect the contestability 
of the digital sector it is important to 
safeguard the right of business users to 
raise concerns about unfair behaviour by 
gatekeepers with any relevant 
administrative or other public authorities. 
For example, business users may want to 
complain about different types of unfair 
practices, such as discriminatory access 
conditions, unjustified closing of business 
user accounts or unclear grounds for 
product de-listings. Any practice that 
would in any way inhibit such a possibility 
of raising concerns or seeking available 
redress, for instance by means of 
confidentiality clauses in agreements or 
other written terms, should therefore be 
prohibited. This should be without 
prejudice to the right of business users and 
gatekeepers to lay down in their 
agreements the terms of use including the 
use of lawful complaints-handling 
mechanisms, including any use of 
alternative dispute resolution mechanisms 
or of the jurisdiction of specific courts in 
compliance with respective Union and 
national law This should therefore also be 

(39) To safeguard a fair commercial 
environment and protect the contestability 
of the digital sector it is important to 
safeguard the right of business users to 
raise concerns about unfair behaviour by 
gatekeepers with any relevant 
administrative or other public institutions. 
For example, business users may want to 
complain about different types of unfair 
practices, such as discriminatory access 
conditions, unjustified closing of business 
user accounts or unclear grounds for 
product de-listings. Any practice that 
would in any way inhibit or impede such a 
possibility of raising concerns or seeking 
available redress, for instance by means of 
confidentiality clauses in agreements or 
other written terms, should therefore be 
prohibited. This should be without 
prejudice to the right of business users and 
gatekeepers to lay down in their 
agreements the terms of use, drafted in 
plain and intelligible language, including 
the use of lawful complaints-handling 
mechanisms, including any use of 
alternative dispute resolution mechanisms 
and including clear information on the 
jurisdiction of specific courts in 
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without prejudice to the role gatekeepers 
play in the fight against illegal content 
online.

compliance with respective Union and 
national law. This should therefore also be 
without prejudice to the role gatekeepers 
play in the fight against illegal content 
online.

Or. en

Amendment 230
Virginie Joron, Jean-Lin Lacapelle, Markus Buchheit

Proposal for a regulation
Recital 39

Text proposed by the Commission Amendment

(39) To safeguard a fair commercial 
environment and protect the contestability 
of the digital sector it is important to 
safeguard the right of business users to 
raise concerns about unfair behaviour by 
gatekeepers with any relevant 
administrative or other public authorities. 
For example, business users may want to 
complain about different types of unfair 
practices, such as discriminatory access 
conditions, unjustified closing of business 
user accounts or unclear grounds for 
product de-listings. Any practice that 
would in any way inhibit such a possibility 
of raising concerns or seeking available 
redress, for instance by means of 
confidentiality clauses in agreements or 
other written terms, should therefore be 
prohibited. This should be without 
prejudice to the right of business users and 
gatekeepers to lay down in their 
agreements the terms of use including the 
use of lawful complaints-handling 
mechanisms, including any use of 
alternative dispute resolution mechanisms 
or of the jurisdiction of specific courts in 
compliance with respective Union and 
national law This should therefore also be 
without prejudice to the role gatekeepers 
play in the fight against illegal content 
online.

(39) To safeguard a fair commercial 
environment and protect the contestability 
of the digital sector it is important to 
safeguard the right of business users, end 
users and disadvantaged European 
enterprises to raise concerns about unfair 
behaviour by gatekeepers with any relevant 
administrative or other public authorities. 
For example, business users may want to 
complain about different types of unfair 
practices, such as discriminatory access 
conditions, unjustified closing of business 
user accounts or unclear grounds for 
product de-listings. Any practice that 
would in any way inhibit such a possibility 
of raising concerns or seeking available 
redress, for instance by means of 
confidentiality clauses in agreements or 
other written terms, should therefore be 
prohibited. This should be without 
prejudice to the right of business users and 
gatekeepers to lay down in their 
agreements the terms of use including the 
use of lawful complaints-handling 
mechanisms, including any use of 
alternative dispute resolution mechanisms 
or of the jurisdiction of specific courts in 
compliance with respective Union and 
national law This should therefore also be 
without prejudice to the role gatekeepers 
play in the fight against illegal content 
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online.

Or. fr

Amendment 231
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 39

Text proposed by the Commission Amendment

(39) To safeguard a fair commercial 
environment and protect the contestability 
of the digital sector it is important to 
safeguard the right of business users to 
raise concerns about unfair behaviour by 
gatekeepers with any relevant 
administrative or other public authorities. 
For example, business users may want to 
complain about different types of unfair 
practices, such as discriminatory access 
conditions, unjustified closing of business 
user accounts or unclear grounds for 
product de-listings. Any practice that 
would in any way inhibit such a possibility 
of raising concerns or seeking available 
redress, for instance by means of 
confidentiality clauses in agreements or 
other written terms, should therefore be 
prohibited. This should be without 
prejudice to the right of business users and 
gatekeepers to lay down in their 
agreements the terms of use including the 
use of lawful complaints-handling 
mechanisms, including any use of 
alternative dispute resolution mechanisms 
or of the jurisdiction of specific courts in 
compliance with respective Union and 
national law This should therefore also be 
without prejudice to the role gatekeepers 
play in the fight against illegal content 
online.

(39) To safeguard a fair commercial 
environment and protect the contestability 
of the digital sector it is important to 
safeguard the right of business users to 
raise concerns about unfair behaviour by 
gatekeepers with any relevant 
administrative or other public authorities. 
For example, business users may want to 
complain about different types of unfair 
practices, such as discriminatory access 
conditions, unjustified closing of business 
user accounts or unclear grounds for 
product de-listings. Any practice that 
would in any way inhibit such a possibility 
of raising concerns or seeking available 
redress, for instance by means of 
confidentiality clauses in agreements or 
other written terms, should therefore be 
prohibited. This should be without 
prejudice to the right of business users and 
gatekeepers to lay down in their 
agreements the terms of use including the 
use of lawful complaints-handling 
mechanisms, including any use of 
alternative dispute resolution mechanisms. 
This should therefore also be without 
prejudice to the role gatekeepers play in the 
fight against illegal content online.

Or. en
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Amendment 232
Evelyne Gebhardt, Josianne Cutajar, Alex Agius Saliba, Adriana Maldonado López, 
Petra Kammerevert, Maria Grapini, Marc Angel, Brando Benifei, Andreas Schieder, 
Christel Schaldemose, Isabel Santos, Maria-Manuel Leitão-Marques

Proposal for a regulation
Recital 39

Text proposed by the Commission Amendment

(39) To safeguard a fair commercial 
environment and protect the contestability 
of the digital sector it is important to 
safeguard the right of business users to 
raise concerns about unfair behaviour by 
gatekeepers with any relevant 
administrative or other public authorities. 
For example, business users may want to 
complain about different types of unfair 
practices, such as discriminatory access 
conditions, unjustified closing of business 
user accounts or unclear grounds for 
product de-listings. Any practice that 
would in any way inhibit such a possibility 
of raising concerns or seeking available 
redress, for instance by means of 
confidentiality clauses in agreements or 
other written terms, should therefore be 
prohibited. This should be without 
prejudice to the right of business users and 
gatekeepers to lay down in their 
agreements the terms of use including the 
use of lawful complaints-handling 
mechanisms, including any use of 
alternative dispute resolution mechanisms 
or of the jurisdiction of specific courts in 
compliance with respective Union and 
national law This should therefore also be 
without prejudice to the role gatekeepers 
play in the fight against illegal content 
online.

(39) To safeguard a fair commercial 
environment and protect the contestability 
of the digital sector it is important to 
safeguard the right of business users and 
end users to raise concerns about unfair 
behaviour by gatekeepers with any relevant 
administrative or other public authorities. 
For example, business users or end users 
may want to complain about different types 
of unfair practices, such as discriminatory 
access conditions, unjustified closing of 
business user accounts or unclear grounds 
for product de-listings. Any practice that 
would in any way inhibit or hinder such a 
possibility of raising concerns or seeking 
available redress, for instance by means of 
confidentiality clauses in agreements or 
other written terms, should therefore be 
prohibited. This should be without 
prejudice to the right of business users or 
end users and gatekeepers to lay down in 
their agreements the terms of use including 
the use of lawful complaints-handling 
mechanisms, including any use of 
alternative dispute resolution mechanisms 
or of the jurisdiction of specific courts in 
compliance with respective Union and 
national law This should therefore also be 
without prejudice to the role gatekeepers 
play in the fight against illegal content 
online.

Or. en

Amendment 233
Martin Schirdewan, Anne-Sophie Pelletier

Proposal for a regulation
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Recital 39

Text proposed by the Commission Amendment

(39) To safeguard a fair commercial 
environment and protect the contestability 
of the digital sector it is important to 
safeguard the right of business users to 
raise concerns about unfair behaviour by 
gatekeepers with any relevant 
administrative or other public authorities. 
For example, business users may want to 
complain about different types of unfair 
practices, such as discriminatory access 
conditions, unjustified closing of business 
user accounts or unclear grounds for 
product de-listings. Any practice that 
would in any way inhibit such a possibility 
of raising concerns or seeking available 
redress, for instance by means of 
confidentiality clauses in agreements or 
other written terms, should therefore be 
prohibited. This should be without 
prejudice to the right of business users and 
gatekeepers to lay down in their 
agreements the terms of use including the 
use of lawful complaints-handling 
mechanisms, including any use of 
alternative dispute resolution mechanisms 
or of the jurisdiction of specific courts in 
compliance with respective Union and 
national law This should therefore also be 
without prejudice to the role gatekeepers 
play in the fight against illegal content 
online.

(39) To safeguard a fair commercial 
environment and protect the contestability 
of the digital sector it is important to 
safeguard the right of business users to 
raise concerns about unfair behaviour by 
gatekeepers with any relevant 
administrative or other public authorities. 
For example, business users, end users or 
civil society organisations may want to 
complain about different types of unfair 
practices, such as discriminatory access 
conditions, unjustified closing of business 
user accounts or unclear grounds for 
product de-listings. Any practice that 
would in any way inhibit such a possibility 
of raising concerns or seeking available 
redress, for instance by means of 
confidentiality clauses in agreements or 
other written terms, should therefore be 
prohibited. This should be without 
prejudice to the right of business users and 
gatekeepers to lay down in their 
agreements the terms of use including the 
use of lawful complaints-handling 
mechanisms, including any use of 
alternative dispute resolution mechanisms 
or of the jurisdiction of specific courts in 
compliance with respective Union and 
national law This should therefore also be 
without prejudice to the role gatekeepers 
play in the fight against illegal content 
online.

Or. en

Amendment 234
Leszek Miller, Monika Beňová

Proposal for a regulation
Recital 39

Text proposed by the Commission Amendment

(39) To safeguard a fair commercial (39) To safeguard a fair commercial 
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environment and protect the contestability 
of the digital sector it is important to 
safeguard the right of business users to 
raise concerns about unfair behaviour by 
gatekeepers with any relevant 
administrative or other public authorities. 
For example, business users may want to 
complain about different types of unfair 
practices, such as discriminatory access 
conditions, unjustified closing of business 
user accounts or unclear grounds for 
product de-listings. Any practice that 
would in any way inhibit such a possibility 
of raising concerns or seeking available 
redress, for instance by means of 
confidentiality clauses in agreements or 
other written terms, should therefore be 
prohibited. This should be without 
prejudice to the right of business users and 
gatekeepers to lay down in their 
agreements the terms of use including the 
use of lawful complaints-handling 
mechanisms, including any use of 
alternative dispute resolution mechanisms 
or of the jurisdiction of specific courts in 
compliance with respective Union and 
national law This should therefore also be 
without prejudice to the role gatekeepers 
play in the fight against illegal content 
online.

environment and protect the contestability 
of the digital sector it is important to 
safeguard the right of business users to 
raise concerns about unfair behaviour by 
gatekeepers with any relevant 
administrative or other public institutions. 
For example, business users may want to 
complain about different types of unfair 
practices, such as discriminatory access 
conditions, unjustified closing of business 
user accounts or unclear grounds for 
product de-listings. Any practice that 
would in any way inhibit or impede such a 
possibility of raising concerns or seeking 
available redress, for instance by means of 
confidentiality clauses in agreements or 
other written terms, should therefore be 
prohibited. This should be without 
prejudice to the right of business users and 
gatekeepers to lay down in their 
agreements the terms of use including the 
use of lawful complaints-handling 
mechanisms, including any use of 
alternative dispute resolution mechanisms 
or of the jurisdiction of specific courts in 
compliance with respective Union and 
national law. This should therefore also be 
without prejudice to the role gatekeepers 
play in the fight against illegal content 
online.

Or. en

Amendment 235
Andrus Ansip, Svenja Hahn, Dita Charanzová, Liesje Schreinemacher, Claudia Gamon, 
Sandro Gozi, Stéphanie Yon-Courtin, Vlad-Marius Botoş, Morten Løkkegaard, 
Stéphane Séjourné, Karen Melchior

Proposal for a regulation
Recital 39 a (new)

Text proposed by the Commission Amendment

(39 a) The national competition 
authorities should gather complaints from 
third parties on unfair behaviours by 
gatekeepers that fall within the scope of 
this Regulation and report relevant cases 
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to the Commission. Based on clearly 
defined conditions and investigation 
priorities, the Commission should then 
examine the complaints and act 
accordingly by, for example, opening a 
formal market investigation.

Or. en

Amendment 236
Alex Agius Saliba, Marc Angel

Proposal for a regulation
Recital 40

Text proposed by the Commission Amendment

(40) Identification services are crucial 
for business users to conduct their 
business, as these can allow them not only 
to optimise services, to the extent allowed 
under Regulation (EU) 2016/679 and 
Directive 2002/58/EC of the European 
Parliament and of the Council33 , but also 
to inject trust in online transactions, in 
compliance with Union or national law. 
Gatekeepers should therefore not use their 
position as provider of core platform 
services to require their dependent business 
users to include any identification services 
provided by the gatekeeper itself as part of 
the provision of services or products by 
these business users to their end users, 
where other identification services are 
available to such business users.

(40) Identification and payment services 
are crucial for business users to conduct 
their business, as these can allow them not 
only to optimise services, to the extent 
allowed under Regulation (EU) 2016/679 
and Directive 2002/58/EC of the European 
Parliament and of the Council 33, but also 
to inject trust in online transactions, in 
compliance with Union or national law. 
Business users should also be free to 
choose their payment service provider. 
Gatekeepers should therefore not use their 
position as provider of core platform 
services to require their dependent business 
users to include any identification or 
payment services provided by the 
gatekeeper itself as part of the provision of 
services or products by these business 
users to their end users, where other 
identification or payment services are 
available to such business users.

_________________
33 Directive 2002/58/EC of the European 
Parliament and of the Council of 12 July 
2002 concerning the processing of personal 
data and the protection of privacy in the 
electronic communications sector 
(Directive on privacy and electronic 
communications) (OJ L 201, 31.7.2002, p. 
37).
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Or. en

Justification

Article 5(e) which prohibits the tying of identification services should be supplemented to 
include some ancillary services, notably payment services. It is noted that Article 5(f) only 
prohibits tying of different core platform services, but not the tying of core platform and 
ancillary services such as payment services which can also impede contestability. Where 
business users have no choice but to use a gatekeeper’s payment service, they have no choice 
but to pay whatever fee the gatekeeper charges and any resulting inflated costs are very likely 
to be borne by consumers. Therefore, payment services must be included in Article 5(e).

Amendment 237
Leszek Miller, Maria Grapini, Monika Beňová

Proposal for a regulation
Recital 40

Text proposed by the Commission Amendment

(40) Identification services are crucial 
for business users to conduct their 
business, as these can allow them not only 
to optimise services, to the extent allowed 
under Regulation (EU) 2016/679 and 
Directive 2002/58/EC of the European 
Parliament and of the Council33 , but also 
to inject trust in online transactions, in 
compliance with Union or national law. 
Gatekeepers should therefore not use their 
position as provider of core platform 
services to require their dependent business 
users to include any identification services 
provided by the gatekeeper itself as part of 
the provision of services or products by 
these business users to their end users, 
where other identification services are 
available to such business users.

(40) Gatekeepers offer a range of 
ancillary services. To ensure 
contestability, it is crucial that business 
users are free to choose such ancillary 
services freely, without having to fear any 
detrimental effects for the provision of the 
core platform service. Gatekeepers should 
not use their position as provider of core 
platform services to require their dependent 
business users to use, offer or include any 
ancillary service provided by the 
gatekeeper or a particular third party, 
where other ancillary services are 
available to such business users. In 
particular, gatekeepers shall not make 
their service dependent on business users 
including any identification service 
provided by the gatekeeper itself as part of 
the provision of services or products by 
these business users to their end users, 
where alternatives exist.

_________________
33 Directive 2002/58/EC of the European 
Parliament and of the Council of 12 July 
2002 concerning the processing of personal 
data and the protection of privacy in the 
electronic communications sector 
(Directive on privacy and electronic 
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communications) (OJ L 201, 31.7.2002, p. 
37).

Or. en

Amendment 238
Geoffroy Didier, Nathalie Colin-Oesterlé

Proposal for a regulation
Recital 40

Text proposed by the Commission Amendment

(40) Identification services are crucial 
for business users to conduct their 
business, as these can allow them not only 
to optimise services, to the extent allowed 
under Regulation (EU) 2016/679 and 
Directive 2002/58/EC of the European 
Parliament and of the Council33 , but also 
to inject trust in online transactions, in 
compliance with Union or national law. 
Gatekeepers should therefore not use their 
position as provider of core platform 
services to require their dependent business 
users to include any identification services 
provided by the gatekeeper itself as part of 
the provision of services or products by 
these business users to their end users, 
where other identification services are 
available to such business users.

(40) Gatekeepers offer a range of 
ancillary services. To ensure 
contestability, it is crucial that business 
users are free to choose such ancillary 
services freely, without having to fear any 
detrimental effects for the provision of the 
core platform service. Gatekeepers should 
not use their position as provider of core 
platform services to require their dependent 
business users to use, offer or include any 
ancillary service provided by the 
gatekeeper itself or a particular third 
party , where other ancillary services are 
available to such business users. In 
particular, gatekeepers shall not make 
their service dependent on business users 
including any identification service 
provided by the gatekeeper itself as part of 
the provision of services or products by 
these business users to their end users, 
where alternatives exist.

_________________
33 Directive 2002/58/EC of the European 
Parliament and of the Council of 12 July 
2002 concerning the processing of personal 
data and the protection of privacy in the 
electronic communications sector 
(Directive on privacy and electronic 
communications) (OJ L 201, 31.7.2002, p. 
37).

Or. en
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Amendment 239
Stéphanie Yon-Courtin, Stéphane Séjourné, Sandro Gozi

Proposal for a regulation
Recital 40

Text proposed by the Commission Amendment

(40) Identification services are crucial 
for business users to conduct their 
business, as these can allow them not only 
to optimise services, to the extent allowed 
under Regulation (EU) 2016/679 and 
Directive 2002/58/EC of the European 
Parliament and of the Council33 , but also 
to inject trust in online transactions, in 
compliance with Union or national law. 
Gatekeepers should therefore not use their 
position as provider of core platform 
services to require their dependent business 
users to include any identification services 
provided by the gatekeeper itself as part of 
the provision of services or products by 
these business users to their end users, 
where other identification services are 
available to such business users.

(40) Identification and ancillary 
services are crucial for the economic 
development of business users to conduct 
their business, as these can allow them not 
only to optimise services, to the extent 
allowed under Regulation (EU) 2016/679 
and Directive 2002/58/EC of the European 
Parliament and of the Council[1],but also 
to inject trust in online transactions, in 
compliance with Union or national law. 
Gatekeepers should therefore not use their 
position as provider of core platform 
services to require their dependent business 
users to include any ancillary and 
identification services provided by the 
gatekeeper itself as part of the provision of 
services or products by these business 
users to their end users, where other 
identification services are available to such 
business users.

_________________
33 Directive 2002/58/EC of the European 
Parliament and of the Council of 12 July 
2002 concerning the processing of personal 
data and the protection of privacy in the 
electronic communications sector 
(Directive on privacy and electronic 
communications) (OJ L 201, 31.7.2002, p. 
37).

Or. en

Amendment 240
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 41
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Text proposed by the Commission Amendment

(41) Gatekeepers should not restrict the 
free choice of end users by technically 
preventing switching between or 
subscription to different software 
applications and services. Gatekeepers 
should therefore ensure a free choice 
irrespective of whether they are the 
manufacturer of any hardware by means of 
which such software applications or 
services are accessed and should not raise 
artificial technical barriers so as to make 
switching impossible or ineffective. The 
mere offering of a given product or 
service to end users, including by means 
of pre-installation, as well the 
improvement of end user offering, such as 
better prices or increased quality, would 
not in itself constitute a barrier to 
switching.

(41) Gatekeepers should not restrict the 
free choice of end users by technically 
preventing switching between or 
subscription to different software 
applications and services. Gatekeepers 
should therefore ensure a free choice 
irrespective of whether they are the 
manufacturer of any hardware by means of 
which such software applications or 
services are accessed and should not raise 
artificial technical barriers so as to make 
switching impossible or ineffective.

Or. en

Amendment 241
Evelyne Gebhardt, Alex Agius Saliba, Adriana Maldonado López, Petra Kammerevert, 
Maria Grapini, Marc Angel, Brando Benifei, Andreas Schieder, Christel Schaldemose, 
Isabel Santos, Maria-Manuel Leitão-Marques, Sylvie Guillaume

Proposal for a regulation
Recital 41

Text proposed by the Commission Amendment

(41) Gatekeepers should not restrict the 
free choice of end users by technically 
preventing switching between or 
subscription to different software 
applications and services. Gatekeepers 
should therefore ensure a free choice 
irrespective of whether they are the 
manufacturer of any hardware by means of 
which such software applications or 
services are accessed and should not raise 
artificial technical barriers so as to make 
switching impossible or ineffective. The 
mere offering of a given product or service 
to end users, including by means of pre-

(41) Gatekeepers should not restrict the 
free choice of end users by technically 
preventing switching between or 
subscription to different software 
applications and services or through 
product design. Gatekeepers should 
therefore ensure a free choice irrespective 
of whether they are the manufacturer of 
any hardware by means of which such 
software applications or services are 
accessed and should not raise artificial 
technical barriers so as to hamper or make 
switching impossible or ineffective. The 
mere offering of a given product or service 
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installation, as well the improvement of 
end user offering, such as better prices or 
increased quality, would not in itself 
constitute a barrier to switching.

to end users, including by means of pre-
installation, as well the improvement of 
end user offering, such as better prices or 
increased quality, would not in itself 
constitute a barrier to switching.

Or. en

Amendment 242
Leszek Miller, Marc Angel, Monika Beňová

Proposal for a regulation
Recital 41

Text proposed by the Commission Amendment

(41) Gatekeepers should not restrict the 
free choice of end users by technically 
preventing switching between or 
subscription to different software 
applications and services. Gatekeepers 
should therefore ensure a free choice 
irrespective of whether they are the 
manufacturer of any hardware by means of 
which such software applications or 
services are accessed and should not raise 
artificial technical barriers so as to make 
switching impossible or ineffective. The 
mere offering of a given product or service 
to end users, including by means of pre-
installation, as well the improvement of 
end user offering, such as better prices or 
increased quality, would not in itself 
constitute a barrier to switching.

(41) Gatekeepers should not restrict the 
free choice of end users by technically 
preventing switching between or 
subscription to different software 
applications and services. Gatekeepers 
should therefore ensure a free choice 
irrespective of whether they are the 
manufacturer of any hardware by means of 
which such software applications or 
services are accessed and should not raise 
artificial technical barriers so as to make 
switching more difficult or ineffective. The 
mere offering of a given product or service 
to end users, including by means of pre-
installation, as well the improvement of 
end user offering, such as better prices or 
increased quality, would not in itself 
constitute a barrier to switching.

Or. en

Amendment 243
Geoffroy Didier, Nathalie Colin-Oesterlé

Proposal for a regulation
Recital 41

Text proposed by the Commission Amendment

(41) Gatekeepers should not restrict the (41) Gatekeepers should not restrict the 
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free choice of end users by technically 
preventing switching between or 
subscription to different software 
applications and services. Gatekeepers 
should therefore ensure a free choice 
irrespective of whether they are the 
manufacturer of any hardware by means of 
which such software applications or 
services are accessed and should not raise 
artificial technical barriers so as to make 
switching impossible or ineffective. The 
mere offering of a given product or service 
to end users, including by means of pre-
installation, as well the improvement of 
end user offering, such as better prices or 
increased quality, would not in itself 
constitute a barrier to switching.

free choice of end users by technically 
preventing switching between or 
subscription to different software 
applications and services. Gatekeepers 
should therefore ensure a free choice 
irrespective of whether they are the 
manufacturer of any hardware by means of 
which such software applications or 
services are accessed and should not raise 
artificial technical barriers so as to make 
switching more difficult or ineffective. The 
mere offering of a given product or service 
to end users, including by means of pre-
installation, as well the improvement of 
end user offering, such as better prices or 
increased quality, would not in itself 
constitute a barrier to switching.

Or. en

Amendment 244
Martin Schirdewan, Anne-Sophie Pelletier

Proposal for a regulation
Recital 41

Text proposed by the Commission Amendment

(41) Gatekeepers should not restrict the 
free choice of end users by technically 
preventing switching between or 
subscription to different software 
applications and services. Gatekeepers 
should therefore ensure a free choice 
irrespective of whether they are the 
manufacturer of any hardware by means of 
which such software applications or 
services are accessed and should not raise 
artificial technical barriers so as to make 
switching impossible or ineffective. The 
mere offering of a given product or service 
to end users, including by means of pre-
installation, as well the improvement of 
end user offering, such as better prices or 
increased quality, would not in itself 
constitute a barrier to switching.

(41) Gatekeepers should not restrict the 
free choice of end users by preventing 
switching between or subscription to 
different software applications and 
services. Gatekeepers should therefore 
ensure a free choice irrespective of whether 
they are the manufacturer of any hardware 
by means of which such software 
applications or services are accessed and 
should not raise artificial technical barriers 
so as to make switching impossible or 
ineffective. The mere offering of a given 
product or service to end users, including 
by means of pre-installation, as well the 
improvement of end user offering, such as 
better prices or increased quality, would 
not in itself constitute a barrier to 
switching.

Or. en
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Amendment 245
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 42

Text proposed by the Commission Amendment

(42) The conditions under which 
gatekeepers provide online advertising 
services to business users including both 
advertisers and publishers are often non-
transparent and opaque. This opacity is 
partly linked to the practices of a few 
platforms, but is also due to the sheer 
complexity of modern day programmatic 
advertising. The sector is considered to 
have become more non-transparent after 
the introduction of new privacy 
legislation, and is expected to become 
even more opaque with the announced 
removal of third-party cookies. This often 
leads to a lack of information and 
knowledge for advertisers and publishers 
about the conditions of the advertising 
services they purchased and undermines 
their ability to switch to alternative 
providers of online advertising services. 
Furthermore, the costs of online 
advertising are likely to be higher than they 
would be in a fairer, more transparent and 
contestable platform environment. These 
higher costs are likely to be reflected in the 
prices that end users pay for many daily 
products and services relying on the use of 
online advertising. Transparency 
obligations should therefore require 
gatekeepers to provide advertisers and 
publishers to whom they supply online 
advertising services, when requested and to 
the extent possible, with information that 
allows both sides to understand the price 
paid for each of the different advertising 
services provided as part of the relevant 
advertising value chain.

(42) The conditions under which 
gatekeepers provide online advertising 
services based on contextual information 
to business users including both advertisers 
and publishers are often non-transparent 
and opaque. This opacity is partly linked to 
the practices of a few platforms, but is also 
due to the sheer complexity of modern day 
programmatic advertising. Furthermore, 
the costs of online advertising are likely to 
be higher than they would be in a fairer, 
more transparent and contestable platform 
environment. These higher costs are likely 
to be reflected in the prices that end users 
pay for many daily products and services 
relying on the use of online advertising. 
Transparency obligations should therefore 
require gatekeepers to provide advertisers 
and publishers to whom they supply online 
advertising services based on contextual 
information, when requested and to the 
extent possible, with information that 
allows both sides to understand the price 
paid for each of the different advertising 
services provided as part of the relevant 
advertising value chain.

Or. en



PE695.143v01-00 102/156 AM\1235546EN.docx

EN

Amendment 246
Andrea Caroppo, Salvatore De Meo, Geoffroy Didier, Carlo Fidanza

Proposal for a regulation
Recital 42

Text proposed by the Commission Amendment

(42) The conditions under which 
gatekeepers provide online advertising 
services to business users including both 
advertisers and publishers are often non-
transparent and opaque. This opacity is 
partly linked to the practices of a few 
platforms, but is also due to the sheer 
complexity of modern day programmatic 
advertising. The sector is considered to 
have become more non-transparent after 
the introduction of new privacy legislation, 
and is expected to become even more 
opaque with the announced removal of 
third-party cookies. This often leads to a 
lack of information and knowledge for 
advertisers and publishers about the 
conditions of the advertising services they 
purchased and undermines their ability to 
switch to alternative providers of online 
advertising services. Furthermore, the costs 
of online advertising are likely to be higher 
than they would be in a fairer, more 
transparent and contestable platform 
environment. These higher costs are likely 
to be reflected in the prices that end users 
pay for many daily products and services 
relying on the use of online advertising. 
Transparency obligations should therefore 
require gatekeepers to provide advertisers 
and publishers to whom they supply online 
advertising services, when requested and 
to the extent possible, with information 
that allows both sides to understand the 
price paid for each of the different 
advertising services provided as part of the 
relevant advertising value chain.

(42) The conditions under which 
gatekeepers provide online advertising 
services to business users including both 
advertisers and publishers are often non-
transparent and opaque. This opacity is 
partly linked to the practices of a few 
platforms, but is also due to the sheer 
complexity of modern day programmatic 
advertising. The sector is considered to 
have become more non-transparent after 
the introduction of new privacy legislation, 
and is expected to become even more 
opaque with the unilateral decision 
making by industry actors that are not 
representative of the entire advertising 
value chain. This often leads to a lack of 
information and knowledge for advertisers 
and publishers about the conditions of the 
advertising services they purchased and 
undermines their ability to switch to 
alternative providers of online advertising 
services. Furthermore, the costs of online 
advertising are likely to be higher than they 
would be in a fairer, more transparent and 
contestable platform environment. These 
higher costs are likely to be reflected in the 
prices that end users pay for many daily 
products and services relying on the use of 
online advertising. Transparency 
obligations should therefore require 
gatekeepers to provide advertisers and 
publishers to whom they supply online 
advertising services, with free of charge, 
effective, high-quality, continuous and 
real-time, with information that allows 
both sides to understand the price paid for 
each of the different advertising services 
provided as part of the relevant advertising 
value chain and the availability and 
visibility of advertisement.
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Or. en

Amendment 247
Stéphanie Yon-Courtin, Stéphane Séjourné, Sandro Gozi

Proposal for a regulation
Recital 42

Text proposed by the Commission Amendment

(42) The conditions under which 
gatekeepers provide online advertising 
services to business users including both 
advertisers and publishers are often non-
transparent and opaque. This opacity is 
partly linked to the practices of a few 
platforms, but is also due to the sheer 
complexity of modern day programmatic 
advertising. The sector is considered to 
have become more non-transparent after 
the introduction of new privacy legislation, 
and is expected to become even more 
opaque with the announced removal of 
third-party cookies. This often leads to a 
lack of information and knowledge for 
advertisers and publishers about the 
conditions of the advertising services they 
purchased and undermines their ability to 
switch to alternative providers of online 
advertising services. Furthermore, the costs 
of online advertising are likely to be higher 
than they would be in a fairer, more 
transparent and contestable platform 
environment. These higher costs are likely 
to be reflected in the prices that end users 
pay for many daily products and services 
relying on the use of online advertising. 
Transparency obligations should therefore 
require gatekeepers to provide advertisers 
and publishers to whom they supply online 
advertising services, when requested and to 
the extent possible, with information that 
allows both sides to understand the price 
paid for each of the different advertising 
services provided as part of the relevant 
advertising value chain.

(42) The conditions under which 
gatekeepers provide online advertising 
services to business users including both 
advertisers and publishers are often non-
transparent and opaque. This opacity is 
partly linked to the practices of a few 
platforms, but is also due to the sheer 
complexity of modern day programmatic 
advertising. The sector is considered to 
have become more non-transparent after 
the introduction of new privacy legislation, 
and is expected to become even more 
opaque with the announced removal of 
third-party cookies. This often leads to a 
lack of information and knowledge for 
advertisers and publishers about the 
conditions of the advertising services they 
purchased and undermines their ability to 
switch to alternative providers of online 
advertising services. Furthermore, the costs 
of online advertising are likely to be higher 
than they would be in a fairer, more 
transparent and contestable platform 
environment. These higher costs are likely 
to be reflected in the prices that end users 
pay for many daily products and services 
relying on the use of online advertising. 
Transparency obligations should therefore 
require gatekeepers to provide advertisers 
and publishers to whom they supply online 
advertising services, when requested and to 
the extent possible, with easily, accessible 
and real-time information that allows both 
sides to understand the price paid for each 
of the different advertising services 
provided as part of the relevant advertising 
value chain.
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Or. en

Amendment 248
Geoffroy Didier, Nathalie Colin-Oesterlé

Proposal for a regulation
Recital 43

Text proposed by the Commission Amendment

(43) A gatekeeper may in certain 
circumstances have a dual role as a 
provider of core platform services whereby 
it provides a core platform service to its 
business users, while also competing with 
those same business users in the provision 
of the same or similar services or products 
to the same end users. In these 
circumstances, a gatekeeper may take 
advantage of its dual role to use data, 
generated from transactions by its business 
users on the core platform, for the purpose 
of its own services that offer similar 
services to that of its business users. This 
may be the case, for instance, where a 
gatekeeper provides an online marketplace 
or app store to business users, and at the 
same time offer services as an online 
retailer or provider of application software 
against those business users. To prevent 
gatekeepers from unfairly benefitting from 
their dual role, it should be ensured that 
they refrain from using any aggregated or 
non-aggregated data, which may include 
anonymised and personal data that is not 
publicly available to offer similar services 
to those of their business users. This 
obligation should apply to the gatekeeper 
as a whole, including but not limited to its 
business unit that competes with the 
business users of a core platform service.

(43) A gatekeeper may in certain 
circumstances have a dual role as a 
provider of core platform services whereby 
it provides a core platform service to its 
business users, while also competing with 
those same business users in the provision 
of the same or similar services or products 
to the same end users, including as part of 
an ancillary service. In these 
circumstances, a gatekeeper may take 
advantage of its dual role to use data, 
generated from transactions by its business 
users on the core platform or from 
transactions on its ancillary service, for 
the purpose of its own services that offer 
similar services or goods to that of its 
business users or of its suppliers. This may 
be the case, for instance, where a 
gatekeeper provides an online marketplace 
or app store to business users, and at the 
same time offer services as an online 
retailer or provider of application software 
against those business users or against its 
suppliers. To prevent gatekeepers from 
unfairly benefitting from their dual role, it 
should be ensured that they refrain from 
using any aggregated or non-aggregated 
data, which may include anonymised and 
personal data that is not publicly available 
to offer similar services to those of their 
business users. This obligation should 
apply to the gatekeeper as a whole, 
including but not limited to its business 
unit that competes with the business users 
of a core platform service or with the 
supplier of an ancillary service.

Or. en
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Amendment 249
Martin Schirdewan, Anne-Sophie Pelletier

Proposal for a regulation
Recital 43

Text proposed by the Commission Amendment

(43) A gatekeeper may in certain 
circumstances have a dual role as a 
provider of core platform services whereby 
it provides a core platform service to its 
business users, while also competing with 
those same business users in the provision 
of the same or similar services or products 
to the same end users. In these 
circumstances, a gatekeeper may take 
advantage of its dual role to use data, 
generated from transactions by its business 
users on the core platform, for the purpose 
of its own services that offer similar 
services to that of its business users. This 
may be the case, for instance, where a 
gatekeeper provides an online marketplace 
or app store to business users, and at the 
same time offer services as an online 
retailer or provider of application software 
against those business users. To prevent 
gatekeepers from unfairly benefitting from 
their dual role, it should be ensured that 
they refrain from using any aggregated or 
non-aggregated data, which may include 
anonymised and personal data that is not 
publicly available to offer similar services 
to those of their business users. This 
obligation should apply to the gatekeeper 
as a whole, including but not limited to its 
business unit that competes with the 
business users of a core platform service.

(43) A gatekeeper should not have a 
dual role as a provider of core platform 
services whereby it provides a core 
platform service to its business users, while 
also competing with those same business 
users in the provision of the same or 
similar services or products to the same 
end users. The gatekeeper should not take 
advantage of its dual role to use data, 
generated from transactions by its business 
users on the core platform, for the purpose 
of its own services that offer similar 
services to that of its business users. This 
may be the case, for instance, where a 
gatekeeper provides an online marketplace 
or app store to business users, and at the 
same time offer services as an online 
retailer or provider of application software 
against those business users. To prevent 
gatekeepers from unfairly benefitting from 
their dual role, it should be ensured that 
they refrain from using any aggregated or 
non-aggregated data, which may include 
anonymised and personal data that is not 
publicly available to offer similar services 
to those of their business users. This 
obligation should apply to the gatekeeper 
as a whole, including but not limited to its 
business unit that competes with the 
business users of a core platform service.

Or. en

Amendment 250
Petra Kammerevert, Christel Schaldemose, Evelyne Gebhardt

Proposal for a regulation
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Recital 43

Text proposed by the Commission Amendment

(43) A gatekeeper may in certain 
circumstances have a dual role as a 
provider of core platform services whereby 
it provides a core platform service to its 
business users, while also competing with 
those same business users in the provision 
of the same or similar services or products 
to the same end users. In these 
circumstances, a gatekeeper may take 
advantage of its dual role to use data, 
generated from transactions by its business 
users on the core platform, for the purpose 
of its own services that offer similar 
services to that of its business users. This 
may be the case, for instance, where a 
gatekeeper provides an online marketplace 
or app store to business users, and at the 
same time offer services as an online 
retailer or provider of application software 
against those business users. To prevent 
gatekeepers from unfairly benefitting from 
their dual role, it should be ensured that 
they refrain from using any aggregated or 
non-aggregated data, which may include 
anonymised and personal data that is not 
publicly available to offer similar services 
to those of their business users. This 
obligation should apply to the gatekeeper 
as a whole, including but not limited to its 
business unit that competes with the 
business users of a core platform service.

(43) A gatekeeper may in certain 
circumstances have a dual role as a 
provider of core platform services whereby 
it provides a core platform service to its 
business users, while also competing with 
those same business users in the provision 
of the same or similar services or products 
to the same end users. In these 
circumstances, a gatekeeper may take 
advantage of its dual role to use data, 
generated from transactions by its business 
users on the core platform, for the purpose 
of its own services that offer similar 
services to that of its business users. This 
may be the case, for instance, where a 
gatekeeper provides an online marketplace 
or app store to business users, and at the 
same time offer services as an online 
retailer or provider of application software 
against those business users. To prevent 
gatekeepers from unfairly benefitting from 
their dual role, it should be ensured that 
they refrain from using any aggregated or 
non-aggregated data, which may include 
anonymised and personal data to offer 
similar services to those of their business 
users. This obligation should apply to the 
gatekeeper as a whole, including but not 
limited to its business unit that competes 
with the business users of a core platform 
service.

Or. en

Amendment 251
Andreas Schwab

Proposal for a regulation
Recital 44

Text proposed by the Commission Amendment

(44) Business users may also purchase 
advertising services from a provider of 

(44) Business users may also purchase 
advertising services from a provider of 
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core platform services for the purpose of 
providing goods and services to end users. 
In this case, it may occur that the data are 
not generated on the core platform service, 
but are provided to the core platform 
service by the business user or are 
generated based on its operations through 
the core platform service concerned. In 
certain instances, that core platform service 
providing advertising may have a dual role, 
as intermediary and as provider of 
advertising services. Accordingly, the 
obligation prohibiting a dual role 
gatekeeper from using data of business 
users should apply also with respect to the 
data that a core platform service has 
received from businesses for the purpose of 
providing advertising services related to 
that core platform service.

core platform services for the purpose of 
providing goods and services to end users. 
In this case, it may occur that the data are 
not generated on the core platform service, 
but are provided to the core platform 
service by the business user or are 
generated based on its operations through 
the core platform service concerned. In 
certain instances, that core platform service 
providing advertising may have a dual role, 
as intermediary and as provider of 
advertising services. Accordingly, the 
obligation prohibiting a dual role 
gatekeeper from using data of business 
users should apply also with respect to the 
data that a core platform service has 
received from businesses for the purpose of 
providing advertising services related to 
that core platform service. Moreover the 
gatekeeper should refrain from disclosing 
any commercially sensitive information 
obtained in connection with one of its 
advertising services to any third party 
belonging to the same undertaking and 
from using such commercially sensitive 
information for any purposes other than 
the provision of the specific advertising 
service unless this is necessary for 
carrying out a business transaction.

Or. en

Amendment 252
Evelyne Gebhardt, Josianne Cutajar, Alex Agius Saliba, Adriana Maldonado López, 
Petra Kammerevert, Maria Grapini, Marc Angel, Monika Beňová, Andreas Schieder, 
Christel Schaldemose, Isabel Santos, Maria-Manuel Leitão-Marques

Proposal for a regulation
Recital 46

Text proposed by the Commission Amendment

(46) A gatekeeper may use different 
means to favour its own services or 
products on its core platform service, to the 
detriment of the same or similar services 
that end users could obtain through third 
parties. This may for instance be the case 

(46) A gatekeeper may use different 
means to favour its own services or 
products on its core platform service, to the 
detriment of the same or similar services 
that end users could obtain through third 
parties. This may for instance be the case 
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where certain software applications or 
services are pre-installed by a gatekeeper. 
To enable end user choice, gatekeepers 
should not prevent end users from un-
installing any pre-installed software 
applications on its core platform service 
and thereby favour their own software 
applications.

where certain software applications or 
services are pre-installed by a gatekeeper. 
To enable end user choice, gatekeepers 
should not pre-install software applications 
on its core platform service and thereby 
favour their own software applications as 
this inhibits user choice. The only 
exception shall be pre-installations that 
are essential for the functioning of the 
operating system or of the device and 
which cannot be technically offered on as 
standalone basis by third-parties.

Or. en

Amendment 253
Andrus Ansip, Svenja Hahn, Dita Charanzová, Claudia Gamon, Vlad-Marius Botoş, 
Karen Melchior

Proposal for a regulation
Recital 46

Text proposed by the Commission Amendment

(46) A gatekeeper may use different 
means to favour its own services or 
products on its core platform service, to the 
detriment of the same or similar services 
that end users could obtain through third 
parties. This may for instance be the case 
where certain software applications or 
services are pre-installed by a gatekeeper. 
To enable end user choice, gatekeepers 
should not prevent end users from un-
installing any pre-installed software 
applications on its core platform service 
and thereby favour their own software 
applications.

(46) A gatekeeper may use different 
means to favour its own services or 
products on its core platform service, to the 
detriment of the same or similar services 
that end users could obtain through third 
parties. This may for instance be the case 
where certain software applications or 
services are pre-installed by a gatekeeper. 
To enable end user choice, gatekeepers 
should not prevent end users from un-
installing any pre-installed software 
applications on its core platform service 
and thereby favour their own software 
applications. The gatekeeper may restrict 
such un-installation when such 
applications are essential to the 
functioning of the operating system or the 
device.

Or. en

Amendment 254
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Deirdre Clune

Proposal for a regulation
Recital 46

Text proposed by the Commission Amendment

(46) A gatekeeper may use different 
means to favour its own services or 
products on its core platform service, to the 
detriment of the same or similar services 
that end users could obtain through third 
parties. This may for instance be the case 
where certain software applications or 
services are pre-installed by a gatekeeper. 
To enable end user choice, gatekeepers 
should not prevent end users from un-
installing any pre-installed software 
applications on its core platform service 
and thereby favour their own software 
applications.

(46) A gatekeeper may use different 
means to favour its own services or 
products on its core platform service, to the 
detriment of the same or similar services 
that end users could obtain through third 
parties. This may for instance be the case 
where certain software applications or 
services are pre-installed by a gatekeeper. 
To enable end user choice, gatekeepers 
should not prevent end users from un-
installing or removing any pre-installed 
software applications on its core platform 
service and thereby favour their own 
software applications. This obligation 
should not apply to applications which are 
necessary for functionality.

Or. en

Amendment 255
Jordi Cañas

Proposal for a regulation
Recital 46

Text proposed by the Commission Amendment

(46) A gatekeeper may use different 
means to favour its own services or 
products on its core platform service, to the 
detriment of the same or similar services 
that end users could obtain through third 
parties. This may for instance be the case 
where certain software applications or 
services are pre-installed by a gatekeeper. 
To enable end user choice, gatekeepers 
should not prevent end users from un-
installing any pre-installed software 
applications on its core platform service 
and thereby favour their own software 
applications.

(46) A gatekeeper may use different 
means to favour its own services or 
products on its core platform service, to the 
detriment of the same or similar services 
that end users could obtain through third 
parties. This may for instance be the case 
where certain software applications or 
services are pre-installed by a gatekeeper. 
To enable end user choice, gatekeepers 
should not prevent end users and business 
users, including device manufacturers 
and device providers, from un-installing 
any pre-installed software applications on 
their core platform service and thereby 
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favour their own software applications.

Or. en

Amendment 256
Geoffroy Didier

Proposal for a regulation
Recital 46

Text proposed by the Commission Amendment

(46) A gatekeeper may use different 
means to favour its own services or 
products on its core platform service, to the 
detriment of the same or similar services 
that end users could obtain through third 
parties. This may for instance be the case 
where certain software applications or 
services are pre-installed by a gatekeeper. 
To enable end user choice, gatekeepers 
should not prevent end users from un-
installing any pre-installed software 
applications on its core platform service 
and thereby favour their own software 
applications.

(46) A gatekeeper may use different 
means to favour its own services or 
products on its core platform service, to the 
detriment of the same or similar services 
that end users could obtain through third 
parties. This may for instance be the case 
where certain software applications or 
services are pre-installed by a gatekeeper. 
To enable end user choice, gatekeepers 
should not pre-install software application 
in its core platform services.

Or. en

Amendment 257
Leszek Miller, Monika Beňová

Proposal for a regulation
Recital 46

Text proposed by the Commission Amendment

(46) A gatekeeper may use different 
means to favour its own services or 
products on its core platform service, to the 
detriment of the same or similar services 
that end users could obtain through third 
parties. This may for instance be the case 
where certain software applications or 
services are pre-installed by a gatekeeper. 
To enable end user choice, gatekeepers 

(46) A gatekeeper may use different 
means to favour its own services or 
products on its core platform service, to the 
detriment of the same or similar services 
that end users could obtain through third 
parties. This may for instance be the case 
where certain software applications, 
software application stores or ancillary 
services are pre-installed by a gatekeeper. 
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should not prevent end users from un-
installing any pre-installed software 
applications on its core platform service 
and thereby favour their own software 
applications.

To enable end user choice, gatekeepers 
should not limit the choice of end users by 
pre-installing any own service on its core 
platform service and thereby favour this 
service.

Or. en

Amendment 258
Stéphanie Yon-Courtin, Stéphane Séjourné, Sandro Gozi

Proposal for a regulation
Recital 46 a (new)

Text proposed by the Commission Amendment

(46 a) Securing default positions across 
the main search access points of an 
operating system, such as the pre-installed 
browser, the home screen bar widget, or 
the voice assistant, can entrench the 
dominant position of an established core 
platform service and prevent contestability 
on digital markets. Even where users can 
change the default manually, they rarely 
do so, due to behavioral bias. In order to 
ensure contestability, end users should be 
able to select their preferred core platform 
service default through a preference 
menu when they set up their device. End 
users should be able to access such 
preference menu after the device is set up. 
A gatekeeper may not offer compensation 
or benefits to hardware manufacturers or 
network operators, or otherwise require 
them to offer its core platform service pre-
installed or set as a default as these 
practices prohibit third-party business 
users to bid for pre-installation or for a 
default position.

Or. en

Amendment 259
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group
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Proposal for a regulation
Recital 47

Text proposed by the Commission Amendment

(47) The rules that the gatekeepers set 
for the distribution of software applications 
may in certain circumstances restrict the 
ability of end users to install and 
effectively use third party software 
applications or software application stores 
on operating systems or hardware of the 
relevant gatekeeper and restrict the ability 
of end users to access these software 
applications or software application stores 
outside the core platform services of that 
gatekeeper. Such restrictions may limit the 
ability of developers of software 
applications to use alternative distribution 
channels and the ability of end users to 
choose between different software 
applications from different distribution 
channels and should be prohibited as unfair 
and liable to weaken the contestability of 
core platform services. In order to ensure 
that third party software applications or 
software application stores do not 
endanger the integrity of the hardware or 
operating system provided by the 
gatekeeper the gatekeeper concerned may 
implement proportionate technical or 
contractual measures to achieve that goal 
if the gatekeeper demonstrates that such 
measures are necessary and justified and 
that there are no less restrictive means to 
safeguard the integrity of the hardware or 
operating system.

(47) The rules that the gatekeepers set 
for the distribution of software applications 
may in certain circumstances restrict the 
ability of end users to install and 
effectively use third party software 
applications, software application stores or 
repositories on operating systems or 
hardware of the relevant gatekeeper and 
restrict the ability of end users to access 
these software applications, software 
application stores or repositories outside 
the core platform services of that 
gatekeeper. Such restrictions may limit the 
ability of developers of software 
applications to use alternative distribution 
channels and the ability of end users to 
choose between different software 
applications from different distribution 
channels and should be prohibited as unfair 
and liable to weaken the contestability of 
core platform services.

Or. en

Amendment 260
Geoffroy Didier, Nathalie Colin-Oesterlé

Proposal for a regulation
Recital 47
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Text proposed by the Commission Amendment

(47) The rules that the gatekeepers set 
for the distribution of software applications 
may in certain circumstances restrict the 
ability of end users to install and 
effectively use third party software 
applications or software application stores 
on operating systems or hardware of the 
relevant gatekeeper and restrict the ability 
of end users to access these software 
applications or software application stores 
outside the core platform services of that 
gatekeeper. Such restrictions may limit the 
ability of developers of software 
applications to use alternative distribution 
channels and the ability of end users to 
choose between different software 
applications from different distribution 
channels and should be prohibited as unfair 
and liable to weaken the contestability of 
core platform services. In order to ensure 
that third party software applications or 
software application stores do not endanger 
the integrity of the hardware or operating 
system provided by the gatekeeper the 
gatekeeper concerned may implement 
proportionate technical or contractual 
measures to achieve that goal if the 
gatekeeper demonstrates that such 
measures are necessary and justified and 
that there are no less restrictive means to 
safeguard the integrity of the hardware or 
operating system.

(47) The rules that the gatekeepers set 
for the distribution of software applications 
may in certain circumstances restrict the 
ability of end users to install and 
effectively use third party software 
applications or software application stores 
on operating systems or hardware of the 
relevant gatekeeper and restrict the ability 
of end users to access these software 
applications or software application stores 
outside the core platform services of that 
gatekeeper. Such restrictions may limit the 
ability of developers of software 
applications to use alternative distribution 
channels and the ability of end users to 
choose between different software 
applications from different distribution 
channels and should be prohibited as unfair 
and liable to weaken the contestability of 
core platform services. In order to ensure 
that third party software applications or 
software application stores do not endanger 
the integrity of the hardware or operating 
system provided by the gatekeeper 
concerned may implement proportionate 
technical or contractual measures to 
achieve that goal if the gatekeeper 
demonstrates that such measures are 
necessary and justified and that there are 
no less restrictive means to safeguard the 
integrity of the hardware or operating 
system.

This prohibition on restricting the ability 
of end users to install and use, or access, 
third-party software applications or 
application stores should therefore also be 
without prejudice to the ability of 
gatekeepers to take the required 
responsibility in the fight against illegal 
content online.

Or. en

Amendment 261
Jordi Cañas
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Proposal for a regulation
Recital 47

Text proposed by the Commission Amendment

(47) The rules that the gatekeepers set 
for the distribution of software applications 
may in certain circumstances restrict the 
ability of end users to install and 
effectively use third party software 
applications or software application stores 
on operating systems or hardware of the 
relevant gatekeeper and restrict the ability 
of end users to access these software 
applications or software application stores 
outside the core platform services of that 
gatekeeper. Such restrictions may limit the 
ability of developers of software 
applications to use alternative distribution 
channels and the ability of end users to 
choose between different software 
applications from different distribution 
channels and should be prohibited as unfair 
and liable to weaken the contestability of 
core platform services. In order to ensure 
that third party software applications or 
software application stores do not endanger 
the integrity of the hardware or operating 
system provided by the gatekeeper the 
gatekeeper concerned may implement 
proportionate technical or contractual 
measures to achieve that goal if the 
gatekeeper demonstrates that such 
measures are necessary and justified and 
that there are no less restrictive means to 
safeguard the integrity of the hardware or 
operating system.

(47) The rules that the gatekeepers set 
for the distribution of software applications 
may in certain circumstances restrict the 
ability of business users and end users to 
install, set as defaults, and effectively use 
third party software applications or 
software application stores on operating 
systems or hardware of the relevant 
gatekeeper and restrict the ability of end 
users to access these software applications 
or software application stores outside the 
core platform services of that gatekeeper. 
Such restrictions may limit the ability of 
developers of software applications to use 
alternative distribution channels and the 
ability of end users to choose between 
different software applications from 
different distribution channels and should 
be prohibited as unfair and liable to 
weaken the contestability of core platform 
services. To ensure contestability, the 
gatekeeper should prompt the end user to 
decide whether the downloaded 
application or app store should become 
the default. In order to ensure that third 
party software applications or software 
application stores do not endanger the 
integrity of the hardware or operating 
system provided by the gatekeeper the 
gatekeeper concerned may implement 
proportionate technical or contractual 
measures to achieve that goal if the 
gatekeeper demonstrates that such 
measures are necessary and justified and 
that there are no less restrictive means to 
safeguard the integrity of the hardware or 
operating system.

Or. en

Amendment 262
Evelyne Gebhardt, Alex Agius Saliba, Petra Kammerevert, Maria Grapini, Brando 



AM\1235546EN.docx 115/156 PE695.143v01-00

EN

Benifei, Monika Beňová, Andreas Schieder, Christel Schaldemose, Isabel Santos, Maria-
Manuel Leitão-Marques

Proposal for a regulation
Recital 47

Text proposed by the Commission Amendment

(47) The rules that the gatekeepers set 
for the distribution of software applications 
may in certain circumstances restrict the 
ability of end users to install and 
effectively use third party software 
applications or software application stores 
on operating systems or hardware of the 
relevant gatekeeper and restrict the ability 
of end users to access these software 
applications or software application stores 
outside the core platform services of that 
gatekeeper. Such restrictions may limit the 
ability of developers of software 
applications to use alternative distribution 
channels and the ability of end users to 
choose between different software 
applications from different distribution 
channels and should be prohibited as unfair 
and liable to weaken the contestability of 
core platform services. In order to ensure 
that third party software applications or 
software application stores do not endanger 
the integrity of the hardware or operating 
system provided by the gatekeeper the 
gatekeeper concerned may implement 
proportionate technical or contractual 
measures to achieve that goal if the 
gatekeeper demonstrates that such 
measures are necessary and justified and 
that there are no less restrictive means to 
safeguard the integrity of the hardware or 
operating system.

(47) The rules that the gatekeepers set 
for the distribution of software applications 
may in certain circumstances restrict the 
ability of business users and end users to 
install, set as defaults and effectively use 
third party software applications or 
software application stores on operating 
systems or hardware of the relevant 
gatekeeper and restrict the ability of end 
users to access these software applications 
or software application stores outside the 
core platform services of that gatekeeper. 
Such restrictions may limit the ability of 
developers of software applications to use 
alternative distribution channels and the 
ability of end users to choose between 
different software applications from 
different distribution channels and should 
be prohibited as unfair and liable to 
weaken the contestability of core platform 
services. The end user shall be required to 
decide which software application or 
software application store should become 
the default. In order to ensure that third 
party software applications or software 
application stores do not endanger the 
integrity of the hardware or operating 
system provided by the gatekeeper the 
gatekeeper concerned may implement 
proportionate technical or contractual 
measures to achieve that goal if the 
gatekeeper demonstrates that such 
measures are necessary and justified and 
that there are no less restrictive means to 
safeguard the integrity of the hardware or 
operating system.

Or. en

Amendment 263
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Evžen Tošenovský

Proposal for a regulation
Recital 48

Text proposed by the Commission Amendment

(48) Gatekeepers are often vertically 
integrated and offer certain products or 
services to end users through their own 
core platform services, or through a 
business user over which they exercise 
control which frequently leads to conflicts 
of interest. This can include the situation 
whereby a gatekeeper offers its own online 
intermediation services through an online 
search engine. When offering those 
products or services on the core platform 
service, gatekeepers can reserve a better 
position to their own offering, in terms of 
ranking, as opposed to the products of third 
parties also operating on that core platform 
service. This can occur for instance with 
products or services, including other core 
platform services, which are ranked in the 
results communicated by online search 
engines, or which are partly or entirely 
embedded in online search engines 
results, groups of results specialised in a 
certain topic, displayed along with the 
results of an online search engine, which 
are considered or used by certain end 
users as a service distinct or additional to 
the online search engine. Other instances 
are those of software applications which 
are distributed through software 
application stores, or products or services 
that are given prominence and display in 
the newsfeed of a social network, or 
products or services ranked in search 
results or displayed on an online 
marketplace. In those circumstances, the 
gatekeeper is in a dual-role position as 
intermediary for third party providers and 
as direct provider of products or services 
of the gatekeeper. Consequently, these 
gatekeepers have the ability to undermine 
directly the contestability for those 
products or services on these core 
platform services, to the detriment of 

(48) Gatekeepers are often vertically 
integrated and offer certain products or 
services to end users through their own 
core platform services, or through a 
business user over which they exercise 
control or with which they have entered 
into particular cooperation agreements or 
which they prefer due to other reasons 
unrelated to their service’s actual 
relevance, which frequently leads to 
conflicts of interest. This can include the 
situation whereby a gatekeeper offers its 
own online intermediation services through 
an online search engine. When offering 
those products or services on the core 
platform service, gatekeepers can reserve a 
better position to their own offering, in 
terms of ranking, as opposed to the 
products of third parties also intermediated 
via that core platform service.
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business users which are not controlled by 
the gatekeeper.

Or. en

Amendment 264
Antonius Manders, Axel Voss

Proposal for a regulation
Recital 48

Text proposed by the Commission Amendment

(48) Gatekeepers are often vertically 
integrated and offer certain products or 
services to end users through their own 
core platform services, or through a 
business user over which they exercise 
control which frequently leads to conflicts 
of interest. This can include the situation 
whereby a gatekeeper offers its own online 
intermediation services through an online 
search engine. When offering those 
products or services on the core platform 
service, gatekeepers can reserve a better 
position to their own offering, in terms of 
ranking, as opposed to the products of third 
parties also operating on that core platform 
service. This can occur for instance with 
products or services, including other core 
platform services, which are ranked in the 
results communicated by online search 
engines, or which are partly or entirely 
embedded in online search engines results, 
groups of results specialised in a certain 
topic, displayed along with the results of an 
online search engine, which are considered 
or used by certain end users as a service 
distinct or additional to the online search 
engine. Other instances are those of 
software applications which are distributed 
through software application stores, or 
products or services that are given 
prominence and display in the newsfeed of 
a social network, or products or services 
ranked in search results or displayed on an 
online marketplace. In those 
circumstances, the gatekeeper is in a dual-

(48) Gatekeepers are often vertically 
integrated and offer certain products or 
services to end users through their own 
core platform services, or through a 
business user over which they exercise 
control or with which they have entered 
into cooperation agreements or which 
they prefer due to other reasons unrelated 
to their service’s actual relevance, which 
frequently leads to conflicts of interest. 
This can include the situation whereby a 
gatekeeper offers its own online 
intermediation service through an online 
search engine. When offering those 
products or services on the core platform 
service, gatekeepers can reserve a better 
position to their own offering, in terms of 
ranking, as opposed to the products of third 
parties also using that core platform 
service. This can occur for instance with 
products or services, including other core 
platform services, which are ranked within 
or along the results communicated by 
online search engines, or which are partly 
or entirely embedded in online search 
engines, groups of results specialised in a 
certain topic, displayed along with the 
results of an online search engine, which 
may be considered or used by certain end 
users as a service distinct or additional to 
the online search engine. Such preferential 
or embedded display of a separate online 
intermediation service shall constitute a 
favouring irrespective of whether the 
information or results within the favoured 
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role position as intermediary for third party 
providers and as direct provider of 
products or services of the gatekeeper. 
Consequently, these gatekeepers have the 
ability to undermine directly the 
contestability for those products or services 
on these core platform services, to the 
detriment of business users which are not 
controlled by the gatekeeper.

groups of specialised results may also be 
provided by competing services and are as 
such ranked in a non-discriminatory way. 
Other instances are those of software 
applications which are distributed through 
software application stores, or products or 
services that are given prominence and 
display in the newsfeed of a social 
network, or products or services ranked in 
search results or displayed on an online 
marketplace. In those circumstances, the 
gatekeeper is in a dual-role position as 
intermediary for third party providers and 
as direct provider of products or services of 
the gatekeeper. Consequently, these 
gatekeepers have the ability to undermine 
directly the contestability for those 
products or services on these core platform 
services, to the detriment of business users 
which are not controlled by the gatekeeper.

Or. en

Amendment 265
Petra Kammerevert, Christel Schaldemose, Evelyne Gebhardt

Proposal for a regulation
Recital 48

Text proposed by the Commission Amendment

(48) Gatekeepers are often vertically 
integrated and offer certain products or 
services to end users through their own 
core platform services, or through a 
business user over which they exercise 
control which frequently leads to conflicts 
of interest. This can include the situation 
whereby a gatekeeper offers its own online 
intermediation services through an online 
search engine. When offering those 
products or services on the core platform 
service, gatekeepers can reserve a better 
position to their own offering, in terms of 
ranking, as opposed to the products of third 
parties also operating on that core platform 
service. This can occur for instance with 
products or services, including other core 

(48) Gatekeepers are often vertically 
integrated and offer certain products or 
services to end users through their own 
core platform services, or through business 
users with which they cooperate or with 
which they have entered into particular 
cooperation agreements or which they 
prefer due to other reasons unrelated to 
their service’s actual relevance, which 
frequently leads to conflicts of interest. 
This can include the situation whereby a 
gatekeeper offers its own online 
intermediation services through an online 
search engine. When offering those 
products or services on the core platform 
service, gatekeepers can reserve a better 
position to their own offering, in terms of 
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platform services, which are ranked in the 
results communicated by online search 
engines, or which are partly or entirely 
embedded in online search engines results, 
groups of results specialised in a certain 
topic, displayed along with the results of an 
online search engine, which are considered 
or used by certain end users as a service 
distinct or additional to the online search 
engine. Other instances are those of 
software applications which are distributed 
through software application stores, or 
products or services that are given 
prominence and display in the newsfeed of 
a social network, or products or services 
ranked in search results or displayed on an 
online marketplace. In those 
circumstances, the gatekeeper is in a dual-
role position as intermediary for third party 
providers and as direct provider of 
products or services of the gatekeeper. 
Consequently, these gatekeepers have the 
ability to undermine directly the 
contestability for those products or services 
on these core platform services, to the 
detriment of business users which are not 
controlled by the gatekeeper.

ranking, as opposed to the products of third 
parties also intermediated via that core 
platform service. This can occur for 
instance with products or services, 
including other core platform services, 
which are ranked within or along the 
results communicated by online search 
engines, or which are partly or entirely 
embedded in the search results of online 
search engines, groups of results 
specialised in a certain topic, displayed 
along with the results of an online search 
engine, which may be considered or used 
by certain end users as a service distinct or 
additional to the online search engine. 
Such preferential or embedded display of 
a separate online intermediation service 
shall constitute a favouring irrespective of 
whether the information or results within 
the favoured groups of specialised results 
may also be provided by competing 
services and are as such ranked in a non-
discriminatory way. Inadmissible 
preferencing is also taking place in 
software applications which are distributed 
through software application stores, or 
products or services that are given 
prominence and display in the newsfeed of 
a social network, or products or services 
ranked in search results or displayed on an 
online marketplace, or products or services 
to which users are directed following a 
voice request by an end user to a digital 
voice assistant. In those circumstances, the 
gatekeeper is in a dual-role position as 
intermediary for third party providers and 
as direct provider of products or services of 
the gatekeeper. Consequently, these 
gatekeepers have the ability to undermine 
directly the contestability for those 
products or services on these core platform 
services, to the detriment of business users 
which are not controlled by the gatekeeper.

Or. en

Amendment 266
Leszek Miller, Monika Beňová
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Proposal for a regulation
Recital 48

Text proposed by the Commission Amendment

(48) Gatekeepers are often vertically 
integrated and offer certain products or 
services to end users through their own 
core platform services, or through a 
business user over which they exercise 
control which frequently leads to conflicts 
of interest. This can include the situation 
whereby a gatekeeper offers its own online 
intermediation services through an online 
search engine. When offering those 
products or services on the core platform 
service, gatekeepers can reserve a better 
position to their own offering, in terms of 
ranking, as opposed to the products of third 
parties also operating on that core platform 
service. This can occur for instance with 
products or services, including other core 
platform services, which are ranked in the 
results communicated by online search 
engines, or which are partly or entirely 
embedded in online search engines results, 
groups of results specialised in a certain 
topic, displayed along with the results of an 
online search engine, which are considered 
or used by certain end users as a service 
distinct or additional to the online search 
engine. Other instances are those of 
software applications which are distributed 
through software application stores, or 
products or services that are given 
prominence and display in the newsfeed of 
a social network, or products or services 
ranked in search results or displayed on an 
online marketplace. In those 
circumstances, the gatekeeper is in a dual-
role position as intermediary for third party 
providers and as direct provider of 
products or services of the gatekeeper. 
Consequently, these gatekeepers have the 
ability to undermine directly the 
contestability for those products or services 
on these core platform services, to the 
detriment of business users which are not 
controlled by the gatekeeper.

(48) Gatekeepers are often vertically 
integrated and offer certain products or 
services to end users through their own 
core platform services, or through a 
business user over which they exercise 
control or with which they have entered 
into particular cooperation agreements or 
which they prefer due to other reasons 
unrelated to their service’s actual 
relevance, which frequently leads to 
conflicts of interest. This can include the 
situation whereby a gatekeeper offers its 
own online intermediation service through 
an online search engine. When offering 
those products or services on the core 
platform service, gatekeepers can reserve a 
better position to their own offering, in 
terms of ranking, as opposed to the 
products of third parties also intermediated 
via that core platform service. This can 
occur for instance with products or 
services, including other core platform 
services, which are ranked within or along 
in the results communicated by online 
search engines, or which are partly or 
entirely embedded in search results of 
online search engines, groups of results 
specialised in a certain topic, displayed 
along with the results of an online search 
engine, which may be considered or used 
by certain end users as a service distinct or 
additional to the online search engine. 
Such preferential or embedded display of 
a separate online intermediation service 
shall constitute a favouring irrespective of 
whether the information or results within 
the favoured groups of specialised results 
may also be provided by competing 
services and are as such ranked in a non-
discriminatory way. Other instances are 
those of software applications which are 
distributed through software application 
stores, or products or services that are 
given prominence and display in the 
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newsfeed of a social network, or products 
or services ranked in search results or 
displayed on an online marketplace. In 
those circumstances, the gatekeeper is in a 
dual-role position as intermediary for third 
party providers and as direct provider of 
products or services of the gatekeeper. 
Consequently, these gatekeepers have the 
ability to undermine directly the 
contestability for those products or services 
on these core platform services, to the 
detriment of business users which are not 
controlled by the gatekeeper.

Or. en

Amendment 267
Evelyne Gebhardt, Josianne Cutajar, Alex Agius Saliba, Adriana Maldonado López, 
Maria Grapini, Marc Angel, Brando Benifei, Monika Beňová, Andreas Schieder, 
Christel Schaldemose, Isabel Santos, Maria-Manuel Leitão-Marques

Proposal for a regulation
Recital 48

Text proposed by the Commission Amendment

(48) Gatekeepers are often vertically 
integrated and offer certain products or 
services to end users through their own 
core platform services, or through a 
business user over which they exercise 
control which frequently leads to conflicts 
of interest. This can include the situation 
whereby a gatekeeper offers its own online 
intermediation services through an online 
search engine. When offering those 
products or services on the core platform 
service, gatekeepers can reserve a better 
position to their own offering, in terms of 
ranking, as opposed to the products of third 
parties also operating on that core platform 
service. This can occur for instance with 
products or services, including other core 
platform services, which are ranked in the 
results communicated by online search 
engines, or which are partly or entirely 
embedded in online search engines results, 
groups of results specialised in a certain 

(48) Gatekeepers are often vertically 
integrated and offer certain products or 
services to end users through their own 
core platform services, or through a 
business user that it cooperates with, 
which frequently leads to conflicts of 
interest. This can include the situation 
whereby a gatekeeper offers its own online 
intermediation services through an online 
search engine. When offering those 
products or services on the core platform 
service, gatekeepers can reserve a better 
position to their own offering, in terms of 
ranking, as opposed to the products of third 
parties also using that core platform 
service. This can occur for instance with 
products or services, including other core 
platform services, which are ranked in the 
results communicated by online search 
engines, or which are partly or entirely 
embedded in search results of online 
search engines, groups of results 
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topic, displayed along with the results of an 
online search engine, which are considered 
or used by certain end users as a service 
distinct or additional to the online search 
engine. Other instances are those of 
software applications which are distributed 
through software application stores, or 
products or services that are given 
prominence and display in the newsfeed of 
a social network, or products or services 
ranked in search results or displayed on an 
online marketplace. In those 
circumstances, the gatekeeper is in a dual-
role position as intermediary for third party 
providers and as direct provider of 
products or services of the gatekeeper. 
Consequently, these gatekeepers have the 
ability to undermine directly the 
contestability for those products or services 
on these core platform services, to the 
detriment of business users which are not 
controlled by the gatekeeper.

specialised in a certain topic, displayed 
along with the results of an online search 
engine, which may be considered or used 
by certain end users as a service distinct or 
additional to the online search engine. 
Such preferential or embedded display 
should constitute an inadmissible 
preference, irrespective of whether the 
information or results may also be 
provided by competing services and are as 
such ranked in a non-discriminatory way. 
Inadmissible preferencing can also take 
place in other instances, such as software 
applications which are distributed through 
software application stores, or products or 
services that are given prominence and 
display in the newsfeed of a social 
network, or products or services ranked in 
search results or displayed on an online 
marketplace, or products or services users 
are directed to following a request by an 
end user to a digital voice assistant. In 
those circumstances, the gatekeeper is in a 
dual-role position as intermediary for third 
party providers and as direct provider of 
products or services of the gatekeeper. 
Consequently, these gatekeepers have the 
ability to undermine directly the 
contestability for those products or services 
on these core platform services, to the 
detriment of business users which are not 
controlled by the gatekeeper.

Or. en

Amendment 268
Geoffroy Didier, Nathalie Colin-Oesterlé

Proposal for a regulation
Recital 48

Text proposed by the Commission Amendment

(48) Gatekeepers are often vertically 
integrated and offer certain products or 
services to end users through their own 
core platform services, or through a 
business user over which they exercise 

(48) Gatekeepers are often vertically 
integrated and offer certain products or 
services to end users through their own 
core platform services, or through a 
business user over which they exercise 
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control which frequently leads to conflicts 
of interest. This can include the situation 
whereby a gatekeeper offers its own online 
intermediation services through an online 
search engine. When offering those 
products or services on the core platform 
service, gatekeepers can reserve a better 
position to their own offering, in terms of 
ranking, as opposed to the products of third 
parties also operating on that core platform 
service. This can occur for instance with 
products or services, including other core 
platform services, which are ranked in the 
results communicated by online search 
engines, or which are partly or entirely 
embedded in online search engines results, 
groups of results specialised in a certain 
topic, displayed along with the results of an 
online search engine, which are considered 
or used by certain end users as a service 
distinct or additional to the online search 
engine. Other instances are those of 
software applications which are distributed 
through software application stores, or 
products or services that are given 
prominence and display in the newsfeed of 
a social network, or products or services 
ranked in search results or displayed on an 
online marketplace. In those 
circumstances, the gatekeeper is in a dual-
role position as intermediary for third party 
providers and as direct provider of 
products or services of the gatekeeper. 
Consequently, these gatekeepers have the 
ability to undermine directly the 
contestability for those products or services 
on these core platform services, to the 
detriment of business users which are not 
controlled by the gatekeeper.

control which frequently leads to conflicts 
of interest. This can include the situation 
whereby a gatekeeper offers its own online 
intermediation services through an online 
search engine. When offering those 
products or services on the core platform 
service, gatekeepers can reserve a better 
position to their own offering, in terms of 
ranking, as opposed to the products of third 
parties also using that core platform 
service. This can occur for instance with 
products or services, including other core 
platform services, which are ranked within 
or along in the results communicated by 
online search engines, or which are partly 
or entirely embedded in search results of 
online search engines, groups of results 
specialised in a certain topic, displayed 
along with the results of an online search 
engine, which may be considered or used 
by certain end users as a service distinct or 
additional to the online search engine. 
Such preferential or embedded display of 
a separate online intermediation service 
shall constitute a favouring irrespective of 
whether the information or results within 
the favoured groups of specialised results 
may also be provided by competing 
services and are as such ranked in anon-
discriminatory way. Other instances are 
those of software applications which are 
distributed through software application 
stores, or products or services that are 
given prominence and display in the 
newsfeed of a social network, or products 
or services ranked in search results or 
displayed on an online marketplace. In 
those circumstances, the gatekeeper is in a 
dual-role position as intermediary for third 
party providers and as direct provider of 
products or services of the gatekeeper. 
Consequently, these gatekeepers have the 
ability to undermine directly the 
contestability for those products or services 
on these core platform services, to the 
detriment of business users which are not 
controlled by the gatekeeper.

Or. en
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Amendment 269
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 48

Text proposed by the Commission Amendment

(48) Gatekeepers are often vertically 
integrated and offer certain products or 
services to end users through their own 
core platform services, or through a 
business user over which they exercise 
control which frequently leads to conflicts 
of interest. This can include the situation 
whereby a gatekeeper offers its own online 
intermediation services through an online 
search engine. When offering those 
products or services on the core platform 
service, gatekeepers can reserve a better 
position to their own offering, in terms of 
ranking, as opposed to the products of third 
parties also operating on that core platform 
service. This can occur for instance with 
products or services, including other core 
platform services, which are ranked in the 
results communicated by online search 
engines, or which are partly or entirely 
embedded in online search engines results, 
groups of results specialised in a certain 
topic, displayed along with the results of an 
online search engine, which are considered 
or used by certain end users as a service 
distinct or additional to the online search 
engine. Other instances are those of 
software applications which are distributed 
through software application stores, or 
products or services that are given 
prominence and display in the newsfeed of 
a social network, or products or services 
ranked in search results or displayed on an 
online marketplace. In those 
circumstances, the gatekeeper is in a dual-
role position as intermediary for third party 
providers and as direct provider of 
products or services of the gatekeeper. 
Consequently, these gatekeepers have the 

(48) Gatekeepers are often vertically 
integrated and offer certain products or 
services to end users through their own 
core platform services, or through a 
business user over which they exercise 
control which frequently leads to conflicts 
of interest. This can include the situation 
whereby a gatekeeper offers its own online 
intermediation services through an online 
search engine. When offering those 
products or services on the core platform 
service, gatekeepers can reserve a better 
position to their own offering, in terms of 
ranking, as opposed to the products of third 
parties also operating on that core platform 
service. This can occur for instance with 
products or services, including other core 
platform services, which are ranked in the 
results communicated by online search 
engines, or which are partly or entirely 
embedded in online search engines results, 
groups of results specialised in a certain 
topic, displayed along with the results of an 
online search engine, which are considered 
or used by certain end users as a service 
distinct or additional to the online search 
engine. Other instances are those of 
software applications which are distributed 
through software application stores, or 
products or services that are given 
prominence and display in the newsfeed of 
a social network, or products or services 
ranked in search results or displayed on an 
online marketplace or in results provided 
to a search through virtual assistants. In 
those circumstances, the gatekeeper is in a 
dual-role position as intermediary for third 
party providers and as direct provider of 
products or services of the gatekeeper. 
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ability to undermine directly the 
contestability for those products or services 
on these core platform services, to the 
detriment of business users which are not 
controlled by the gatekeeper.

Consequently, these gatekeepers have the 
ability to undermine directly the 
contestability for those products or services 
on these core platform services, to the 
detriment of business users which are not 
controlled by the gatekeeper.

Or. en

Amendment 270
Andrus Ansip, Svenja Hahn, Dita Charanzová, Liesje Schreinemacher, Claudia Gamon, 
Sandro Gozi, Stéphanie Yon-Courtin, Vlad-Marius Botoş, Morten Løkkegaard, 
Stéphane Séjourné, Karen Melchior

Proposal for a regulation
Recital 48 a (new)

Text proposed by the Commission Amendment

(48 a) Gatekeepers can offer software 
applications or services which may be 
used on, or in conjunction with, a core 
platform service, such as operating 
systems or cloud computing services, 
offered by the same gatekeeper. If, in such 
circumstances, the gatekeeper prevents 
end users being able to use their software 
applications or services on, or in 
conjunction with, products or services of 
alternative providers under equal 
conditions as with the products or services 
of the gatekeeper, this could significantly 
undermine choice for end users and 
innovation by alternative providers. It 
should therefore be ensured that 
gatekeepers do not restrict to their 
advantage and to the detriment of 
alternative providers, end users and 
business users in choosing the products or 
services of alternative providers which 
they use in conjunction with the core 
platform service offered by the 
gatekeeper.

Or. en
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Amendment 271
Geoffroy Didier

Proposal for a regulation
Recital 48 a (new)

Text proposed by the Commission Amendment

(48 a) Gatekeepers often bury organic 
search results beneath search 
advertisements or other features 
promoting own services or products, or 
increase the prominence of own services 
and products or paid for or sponsored 
results by other means, for example by 
offering them more space, more pictures 
or other features not available to organic 
search results. As a result of this 
prevalence and prominence of paid-for or 
sponsored results and the gatekeeper’s 
own services and products, end users are 
deprived of the relevance-based organic 
results they intend to find. The gatekeeper 
should therefore ensure that organic 
search results are given the same 
prominence and prevalence as paid-for or 
sponsored results and as own products 
and services of the gatekeeper.

Or. en

Amendment 272
Petra Kammerevert, Christel Schaldemose, Evelyne Gebhardt

Proposal for a regulation
Recital 49

Text proposed by the Commission Amendment

(49) In such situations, the gatekeeper 
should not engage in any form of 
differentiated or preferential treatment in 
ranking on the core platform service, 
whether through legal, commercial or 
technical means, in favour of products or 
services it offers itself or through a 
business user which it controls. To ensure 
that this obligation is effective, it should 

(49) In such situations of a conflict of 
interest, the gatekeeper should not partly 
or entirely embed such distinct product or 
service in online search engines results or 
groups of results. However, it may rank its 
products or services, provided that it 
doesn’t engage in any form of 
differentiated or preferential treatment in 
ranking on the core platform service, 
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also be ensured that the conditions that 
apply to such ranking are also generally 
fair. Ranking should in this context cover 
all forms of relative prominence, including 
display, rating, linking or voice results. To 
ensure that this obligation is effective and 
cannot be circumvented it should also 
apply to any measure that may have an 
equivalent effect to the differentiated or 
preferential treatment in ranking. The 
guidelines adopted pursuant to Article 5 of 
Regulation (EU) 2019/1150 should also 
facilitate the implementation and 
enforcement of this obligation.34

whether through legal, commercial or 
technical means, in favour of products or 
services it offers itself or through a 
business user which it either controls or 
cooperates with or prefers for any other 
reason. In particular, where a 
gatekeeper’s online search engine results 
page includes the ranking of separate 
products or services, third parties shall be 
afforded equal opportunity to rank their 
product or service in the same format and 
on the same terms and conditions. Should 
this take place in exchange for 
remuneration, to avoid any conflict of 
interest, the gatekeeper’s separate product 
or service shall be treated as a separate 
commercial entity and shall be 
commercially viable as a stand-alone 
service, offered outside of the 
gatekeeper’s core platform service. To 
ensure that this obligation is effective, it 
should also be ensured that the conditions 
that apply to such ranking are also 
generally fair, as well as that business 
users do have the same access as the 
gatekeeper to any information resulting 
from the ranking or any other 
competition-relevant aspects related to 
their respective products or services. 
Ranking should in this context cover all 
forms of relative prominence, including 
among others order, graphic display, 
rating, linking or voice results. In 
particular, and with regard to digital voice 
assistants, it should be ensured that the 
ranking of products and services and thus 
the, typically single, response to a user’s 
voice request, should accurately and 
impartially reflect that request. To ensure 
that this obligation is effective and cannot 
be circumvented it should also apply to any 
measure that may have an equivalent effect 
to the differentiated or preferential 
treatment in ranking. Such an equivalent 
effect can for instance be achieved by ad 
formats that are used by users in a similar 
manner to the gatekeeper's or third 
parties' online intermediation services, or 
that benefit the gatekeeper in a similar 
manner to the preferential treatment in 
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ranking itself (e.g., in terms of financial 
gains, user access / traffic or data 
access).The guidelines adopted pursuant to 
Article 5 of Regulation (EU) 2019/1150 
should also facilitate the implementation 
and enforcement of this obligation.34

_________________ _________________
34 Commission Notice: Guidelines on 
ranking transparency pursuant to 
Regulation (EU) 2019/1150 of the 
European Parliament and of the Council 
(OJ C 424, 8.12.2020, p. 1).

34 Commission Notice: Guidelines on 
ranking transparency pursuant to 
Regulation (EU) 2019/1150 of the 
European Parliament and of the Council 
(OJ C 424, 8.12.2020, p. 1).

Or. en

Amendment 273
Leszek Miller, Monika Beňová

Proposal for a regulation
Recital 49

Text proposed by the Commission Amendment

(49) In such situations, the gatekeeper 
should not engage in any form of 
differentiated or preferential treatment in 
ranking on the core platform service, 
whether through legal, commercial or 
technical means, in favour of products or 
services it offers itself or through a 
business user which it controls. To ensure 
that this obligation is effective, it should 
also be ensured that the conditions that 
apply to such ranking are also generally 
fair. Ranking should in this context cover 
all forms of relative prominence, including 
display, rating, linking or voice results. To 
ensure that this obligation is effective and 
cannot be circumvented it should also 
apply to any measure that may have an 
equivalent effect to the differentiated or 
preferential treatment in ranking. The 
guidelines adopted pursuant to Article 5 of 
Regulation (EU) 2019/1150 should also 
facilitate the implementation and 
enforcement of this obligation.34

(49) In such situations of a conflict of 
interest, the gatekeeper should not partly 
or entirely embed such distinct product or 
service in online search engines results or 
groups of results. However, it may rank its 
products or services, provided that it does 
not engage in any form of differentiated 
treatment in ranking on the core platform 
service, whether through legal, commercial 
or technical means, in favour of products 
or services it offers itself or through a 
business user which it either controls or 
cooperates with or prefers for any other 
reason. In particular, where a 
gatekeeper’s online search engine results 
page includes the ranking of separate 
products or services, third parties shall be 
afforded equal opportunity to rank their 
product or service in the same format and 
on the same terms and conditions. Should 
this take place in exchange for 
remuneration, to avoid any conflict of 
interest, the gatekeeper’s separate product 
or service shall be treated as a separate 
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commercial entity and shall be 
commercially viable as a stand-alone 
service, offered outside of the 
gatekeeper’s core platform service. To 
ensure that this obligation is effective, it 
should also be ensured that the conditions 
that apply to such ranking are also 
generally fair and the gatekeeper's own 
products or services do not have more 
access to information about the ranking 
or any other competition-relevant aspects 
than products or services of third parties. 
Ranking should in this context cover all 
forms of relative prominence, including 
among others order, graphic display, 
rating, linking or voice results. To ensure 
that this obligation is effective and cannot 
be circumvented it should also apply to any 
measure that may have an equivalent effect 
to the differentiated or preferential 
treatment in ranking. Such an equivalent 
effect can for instance be achieved by ad 
formats that are used by users in a similar 
manner to the gatekeeper's or third 
parties' online intermediation services, or 
that benefit the gatekeeper in a similar 
manner to the preferential treatment in 
ranking itself (e.g., in terms of financial 
gains, user access/traffic or data access). 
The guidelines adopted pursuant to Article 
5 of Regulation (EU) 2019/1150 should 
also facilitate the implementation and 
enforcement of this obligation.34

_________________ _________________
34 Commission Notice: Guidelines on 
ranking transparency pursuant to 
Regulation (EU) 2019/1150 of the 
European Parliament and of the Council 
(OJ C 424, 8.12.2020, p. 1).

34 Commission Notice: Guidelines on 
ranking transparency pursuant to 
Regulation (EU) 2019/1150 of the 
European Parliament and of the Council 
(OJ C 424, 8.12.2020, p. 1).

Or. en

Amendment 274
Antonius Manders, Axel Voss

Proposal for a regulation
Recital 49
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Text proposed by the Commission Amendment

(49) In such situations, the gatekeeper 
should not engage in any form of 
differentiated or preferential treatment in 
ranking on the core platform service, 
whether through legal, commercial or 
technical means, in favour of products or 
services it offers itself or through a 
business user which it controls. To ensure 
that this obligation is effective, it should 
also be ensured that the conditions that 
apply to such ranking are also generally 
fair. Ranking should in this context cover 
all forms of relative prominence, including 
display, rating, linking or voice results. To 
ensure that this obligation is effective and 
cannot be circumvented it should also 
apply to any measure that may have an 
equivalent effect to the differentiated or 
preferential treatment in ranking. The 
guidelines adopted pursuant to Article 5 of 
Regulation (EU) 2019/1150 should also 
facilitate the implementation and 
enforcement of this obligation.34

(49) In such situations of a conflict of 
interest, the gatekeeper should not partly 
or entirely embed such distinct product or 
service in online search engines results or 
groups of results. However, it may rank its 
products or services, provided that it does 
not engage in any form of differentiated 
treatment in ranking on the core platform 
service, whether through legal, commercial 
or technical means, in favor of products or 
services it offers itself or through a 
businessuser which it either controls or 
cooperates with or prefers for any other 
reason. In particular, where a 
gatekeeper’s online search engine results 
page includes the ranking of separate 
products or services, third parties shall be 
afforded equal opportunity to rank their 
product or service in the same formatand 
on the same terms and conditions. Should 
this take place in exchange for 
remuneration, to avoid any conflict of 
interest, the gatekeeper’s separate product 
or service shall be treated as a separate 
commercial entity and shall be 
commercially viable as as tand-alone 
service, offered outside of the 
gatekeeper’s core platform service. To 
ensure that this obligation is effective, it 
should also be ensured that the conditions 
that apply to such ranking are also 
generally fair and the gatekeeper's own 
products or services do not have more 
access to information about the ranking 
or any other competition-relevant aspects 
than products or services of third parties. 
Ranking should in this contextcover all 
forms of relative prominence, including 
among others order, graphic display, 
rating, linking or voice results. To ensure 
that this obligation is effective and cannot 
be circumvented it should also apply to any 
measure that may have an equivalenteffect 
to the differentiated or preferential 
treatment in ranking. Such an equivalent 
effect can for instance be achieved by ad 
formats that are used by users in a similar 
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manner to the gatekeeper's or third 
parties' online intermediation services, or 
that benefit the gatekeeper in a similar 
manner to the preferential treatment in 
ranking itself (e.g., in terms of financial 
gains, user access/traffic or data access). 
The guidelines adopted pursuant to Article 
5 of Regulation (EU) 2019/1150 should 
also facilitate the implementation and 
enforcement of this obligation.34

_________________ _________________
34 Commission Notice: Guidelines on 
ranking transparency pursuant to 
Regulation (EU) 2019/1150 of the 
European Parliament and of the Council 
(OJ C 424, 8.12.2020, p. 1).

34 Commission Notice: Guidelines on 
ranking transparency pursuant to 
Regulation (EU) 2019/1150 of the 
European Parliament and of the Council 
(OJ C 424, 8.12.2020, p. 1).

Or. en

Amendment 275
Geoffroy Didier, Nathalie Colin-Oesterlé

Proposal for a regulation
Recital 49

Text proposed by the Commission Amendment

(49) In such situations, the gatekeeper 
should not engage in any form of 
differentiated or preferential treatment in 
ranking on the core platform service, 
whether through legal, commercial or 
technical means, in favour of products or 
services it offers itself or through a 
business user which it controls. To ensure 
that this obligation is effective, it should 
also be ensured that the conditions that 
apply to such ranking are also generally 
fair. Ranking should in this context cover 
all forms of relative prominence, including 
display, rating, linking or voice results. To 
ensure that this obligation is effective and 
cannot be circumvented it should also 
apply to any measure that may have an 
equivalent effect to the differentiated or 
preferential treatment in ranking. The 
guidelines adopted pursuant to Article 5 of 

(49) In such situations, the gatekeeper 
should not engage in any form of 
differentiated or preferential treatment in 
ranking on the core platform service, 
whether through legal, commercial or 
technical means, in favour of products or 
services it offers itself or through a 
business user which it cooperates with 
controls. To ensure that this obligation is 
effective, it should also be ensured that the 
conditions that apply to such ranking are 
also generally fair and the gatekeeper's 
own products or services do not have 
more access to information about the 
ranking or any other competition-relevant 
aspects than products or services of third 
parties. Ranking should in this context 
cover all forms of relative prominence, 
including among others order, graphic 
display, rating, linking or voice results. To 
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Regulation (EU) 2019/1150 should also 
facilitate the implementation and 
enforcement of this obligation.34

ensure that this obligation is effective and 
cannot be circumvented it should also 
apply to any measure that may have an 
equivalent effect to the differentiated or 
preferential treatment in ranking. Such an 
equivalent effect can for instance be 
achieved by ad formats that are used by 
users in a similar manner to the 
gatekeeper's or third parties' online 
intermediation services, or that benefit the 
gatekeeper in a similar manner to the 
preferential treatment in ranking itself 
(e.g., in terms of financial gains, user 
access/traffic or data access). The 
guidelines adopted pursuant to Article 5 of 
Regulation (EU) 2019/1150 should also 
facilitate the implementation and 
enforcement of this obligation.34

_________________ _________________
34 Commission Notice: Guidelines on 
ranking transparency pursuant to 
Regulation (EU) 2019/1150 of the 
European Parliament and of the Council 
(OJ C 424, 8.12.2020, p. 1).

34 Commission Notice: Guidelines on 
ranking transparency pursuant to 
Regulation (EU) 2019/1150 of the 
European Parliament and of the Council 
(OJ C 424, 8.12.2020, p. 1).

Or. en

Amendment 276
Andreas Schieder, Evelyne Gebhardt, Maria Grapini, Sylvie Guillaume, Alex Agius 
Saliba

Proposal for a regulation
Recital 49

Text proposed by the Commission Amendment

(49) In such situations, the gatekeeper 
should not engage in any form of 
differentiated or preferential treatment in 
ranking on the core platform service, 
whether through legal, commercial or 
technical means, in favour of products or 
services it offers itself or through a 
business user which it controls. To ensure 
that this obligation is effective, it should 
also be ensured that the conditions that 
apply to such ranking are also generally 

(49) In such situations, the gatekeeper 
should not engage in any form of 
differentiated or preferential treatment in 
ranking on the core platform service, 
whether through legal, commercial or 
technical means, in favour of products or 
services it offers itself or through a 
business user which it cooperates with. To 
ensure that this obligation is effective, it 
should also be ensured that the conditions 
that apply to such ranking are also 
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fair. Ranking should in this context cover 
all forms of relative prominence, including 
display, rating, linking or voice results. To 
ensure that this obligation is effective and 
cannot be circumvented it should also 
apply to any measure that may have an 
equivalent effect to the differentiated or 
preferential treatment in ranking. The 
guidelines adopted pursuant to Article 5 of 
Regulation (EU) 2019/1150 should also 
facilitate the implementation and 
enforcement of this obligation.34

generally fair, as well as that business 
users do have the same access as the 
gatekeeper to any information resulting 
from the ranking or any other 
competition-relevant aspects related to 
their respective products or services. 
Ranking should in this context cover all 
forms of relative prominence, including 
among others order, display, rating, 
linking or voice results. In particular, and 
with regard to digital voice assistants, it 
should be ensured that the ranking of 
products and services and thus 
the,typically single, response to a user’s 
voice request, must accurately and 
impartially reflect this request. To ensure 
that this obligation is effective and cannot 
be circumvented it should also apply to any 
measure that may have an equivalent effect 
to the differentiated or preferential 
treatment in ranking. The guidelines 
adopted pursuant to Article 5 of Regulation 
(EU) 2019/1150 should also facilitate the 
implementation and enforcement of this 
obligation.34

_________________ _________________
34 Commission Notice: Guidelines on 
ranking transparency pursuant to 
Regulation (EU) 2019/1150 of the 
European Parliament and of the Council 
(OJ C 424, 8.12.2020, p. 1).

34 Commission Notice: Guidelines on 
ranking transparency pursuant to 
Regulation (EU) 2019/1150 of the 
European Parliament and of the Council 
(OJ C 424, 8.12.2020, p. 1).

Or. en

Amendment 277
Evžen Tošenovský

Proposal for a regulation
Recital 49

Text proposed by the Commission Amendment

(49) In such situations, the gatekeeper 
should not engage in any form of 
differentiated or preferential treatment in 
ranking on the core platform service, 
whether through legal, commercial or 

(49) While in such situations of a 
conflicts of interest, the gatekeeper should 
not partly or entirely embed such distinct 
product or service in online search 
engines results or groups of results, it may 
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technical means, in favour of products or 
services it offers itself or through a 
business user which it controls. To ensure 
that this obligation is effective, it should 
also be ensured that the conditions that 
apply to such ranking are also generally 
fair. Ranking should in this context cover 
all forms of relative prominence, 
including display, rating, linking or voice 
results. To ensure that this obligation is 
effective and cannot be circumvented it 
should also apply to any measure that 
may have an equivalent effect to the 
differentiated or preferential treatment in 
ranking. The guidelines adopted pursuant 
to Article 5 of Regulation (EU) 2019/1150 
should also facilitate the implementation 
and enforcement of this obligation.34

rank its products or services, provided that 
it does not engage in any form of 
differentiated or preferential treatment in 
ranking on the core platform service, 
whether through legal, commercial or 
technical means, in favour of products or 
services it offers itself or through a 
business user which it controls or 
cooperates with or prefers for any other 
reason unrelated to the relevance of the 
product or service. In particular, where a 
gatekeeper’s online search engine results 
page includes the ranking of separate 
products or services, third parties shall be 
afforded equal opportunity to rank their 
product or service in the same format and 
on the same terms and conditions. Should 
this take place in exchange for 
remuneration; to avoid any conflicts of 
interest, the gatekeeper’s separate product 
or service shall be treated as a separate 
commercial entity and shall be 
commercially viable as a stand-alone 
service, offered outside of the 
gatekeeper’s core platform service.

_________________
34 Commission Notice: Guidelines on 
ranking transparency pursuant to 
Regulation (EU) 2019/1150 of the 
European Parliament and of the Council 
(OJ C 424, 8.12.2020, p. 1).

Or. en

Amendment 278
Martin Schirdewan, Anne-Sophie Pelletier

Proposal for a regulation
Recital 49

Text proposed by the Commission Amendment

(49) In such situations, the gatekeeper 
should not engage in any form of 
differentiated or preferential treatment in 
ranking on the core platform service, 
whether through legal, commercial or 

(49) In such situations, the gatekeeper 
should not engage in any form of 
differentiated or preferential treatment in 
ranking on the core platform service, 
whether through legal, commercial or 
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technical means, in favour of products or 
services it offers itself or through a 
business user which it controls. To ensure 
that this obligation is effective, it should 
also be ensured that the conditions that 
apply to such ranking are also generally 
fair. Ranking should in this context cover 
all forms of relative prominence, including 
display, rating, linking or voice results. To 
ensure that this obligation is effective and 
cannot be circumvented it should also 
apply to any measure that may have an 
equivalent effect to the differentiated or 
preferential treatment in ranking. The 
guidelines adopted pursuant to Article 5 of 
Regulation (EU) 2019/1150 should also 
facilitate the implementation and 
enforcement of this obligation.34

technical means. To ensure that this 
obligation is effective, it should also be 
ensured that the conditions that apply to 
such ranking are also generally fair. 
Ranking should in this context cover all 
forms of relative prominence, including 
display, rating, linking or voice results. To 
ensure that this obligation is effective and 
cannot be circumvented it should also 
apply to any measure that may have an 
equivalent effect to the differentiated or 
preferential treatment in ranking. The 
guidelines adopted pursuant to Article 5 of 
Regulation (EU) 2019/1150 should also 
facilitate the implementation and 
enforcement of this obligation.34

_________________ _________________
34 Commission Notice: Guidelines on 
ranking transparency pursuant to 
Regulation (EU) 2019/1150 of the 
European Parliament and of the Council 
(OJ C 424, 8.12.2020, p. 1).

34 Commission Notice: Guidelines on 
ranking transparency pursuant to 
Regulation (EU) 2019/1150 of the 
European Parliament and of the Council 
(OJ C 424, 8.12.2020, p. 1).

Or. en

Amendment 279
Leszek Miller, Monika Beňová

Proposal for a regulation
Recital 50

Text proposed by the Commission Amendment

(50) Gatekeepers should not restrict or 
prevent the free choice of end users by 
technically preventing switching between 
or subscription to different software 
applications and services. This would 
allow more providers to offer their 
services, thereby ultimately providing 
greater choice to the end user. Gatekeepers 
should ensure a free choice irrespective of 
whether they are the manufacturer of any 
hardware by means of which such 
software applications or services are 

(50) Gatekeepers can hamper the 
ability of end users to access online 
content and services including software 
applications. Therefore, rules should be 
established to ensure that the rights of end 
users to access an open internet are not 
compromised by the conduct of 
gatekeepers. In particular, gatekeepers 
should not restrict or prevent the free 
choice of end users by technically 
preventing switching between or 
subscription to different online content or 
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accessed and shall not raise artificial 
technical barriers so as to make switching 
impossible or ineffective. The mere 
offering of a given product or service to 
consumers, including by means of pre-
installation, as well as the improvement of 
the offering to end users, such as price 
reductions or increased quality, should not 
be construed as constituting a prohibited 
barrier to switching.

services. This would allow more providers 
to offer their services, thereby ultimately 
providing greater choice to the end user. 
Gatekeepers should ensure a free choice on 
the core platform service through which 
such online content or services are 
accessed and shall not raise artificial 
technical barriers so as to make switching 
impossible or ineffective. Gatekeepers can 
also technically limit the ability of end 
users to effectively switch between 
different Internet access service providers, 
in particular through their control over 
operating systems or hardware. This 
distorts the level playing field for Internet 
access services and ultimately harms end 
users. It should therefore be ensured that 
gatekeepers do not unduly restrict end 
users in choosing their Internet access 
service provider. The mere offering of a 
given product or service to consumers, 
including by means of pre-installation, as 
well as the improvement of the offering to 
end users, such as price reductions or 
increased quality, should not be construed 
as constituting a prohibited barrier to 
switching.

Or. en

Justification

The prohibition protects a free multi-homing between competing services which is to be 
welcomed. However, the same rational (protection of multi-homing) also applies to the use of 
other services than software applications and services to be accessed using an operating 
system. For instance, a gatekeeper app store may technically restrict the ability to switch 
between apps. And a general search engine may technically restrict the ability to switch 
between services to be accessed using the search engine. It should be considered to extend the 
prohibition accordingly. In contrast, the last sub-sentence (free choice of Internet access 
provider) appears slightly out of place. The separate Recital (51) suggests that this is the 
result of a consolidation of formally two separate prohibitions. The consolidation is now not 
entirely sound because an Internet Access Provider is not a “software application” or 
“software service” in the meaning of the first half of the obligation. In any case, the term 
Internet Access Provider needs to be defined in Article 1 DMA-E. Systematically, Recitals 
(50) and (51) could be combined to one Recital.

Amendment 280
Geoffroy Didier
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Proposal for a regulation
Recital 50

Text proposed by the Commission Amendment

(50) Gatekeepers should not restrict or 
prevent the free choice of end users by 
technically preventing switching between 
or subscription to different software 
applications and services. This would 
allow more providers to offer their 
services, thereby ultimately providing 
greater choice to the end user. Gatekeepers 
should ensure a free choice irrespective of 
whether they are the manufacturer of any 
hardware by means of which such 
software applications or services are 
accessed and shall not raise artificial 
technical barriers so as to make switching 
impossible or ineffective. The mere 
offering of a given product or service to 
consumers, including by means of pre-
installation, as well as the improvement of 
the offering to end users, such as price 
reductions or increased quality, should not 
be construed as constituting a prohibited 
barrier to switching.

(50) Gatekeepers can hamper the 
ability of end users to access online 
content and services including software 
applications. Therefore, rules should be 
established to ensure that the rights of end 
users to access an open internet are not 
compromised by the conduct of 
gatekeepers. In particular, Gatekeepers 
should not restrict or prevent the free 
choice of end users by technically 
preventing switching between or 
subscription to different online content or 
services. This would allow more providers 
to offer their services, thereby ultimately 
providing greater choice to the end user. 
Gatekeepers should ensure a free choice on 
the core platform service through which 
such online content or services are 
accessed and shall not raise artificial 
technical barriers so as to make switching 
impossible or ineffective. Gatekeepers can 
also technically limit the ability of end 
users to effectively switch between 
different Internet access service providers, 
in particular through their control over 
operating systems or hardware. This 
distorts the level playing field for Internet 
access services and ultimately harms end 
users. It should therefore be ensured that 
gatekeepers do not unduly restrict end 
users in choosing their Internet access 
service provider. The mere offering of a 
given product or service to consumers, 
including by means of pre-installation, as 
well as the improvement of the offering to 
end users, such as price reductions or 
increased quality, should not be construed 
as constituting a prohibited barrier to 
switching.

Or. en
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Justification

The prohibition protects a free multi-homing between competing services which is to be 
welcomed. However, the same rational (protection of multi-homing) also applies to the use of 
other services than software applications and services to be accessed using an operating 
system. For instance, a gatekeeper app store may technically restrict the ability to switch 
between apps. And a general search engine may technically restrict the ability to switch 
between services to be accessed using the search engine. It should be considered to extend the 
prohibition accordingly.

In contrast, the last sub-sentence (free choice of Internet access provider) appears slightly out 
of place. The separate Recital (51) suggests that this is the result of a consolidation of 
formally two separate prohibitions. The consolidation is now not entirely sound because an 
Internet Access Provider is not a “software application” or “software service” in the 
meaning of the first half of the obligation. In any case, the term Internet Access Provider 
needs to be defined in Article 1 DMA-E.

Systematically, Recitals (50) and (51) could be combined to one Recital.

Amendment 281
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 50

Text proposed by the Commission Amendment

(50) Gatekeepers should not restrict or 
prevent the free choice of end users by 
technically preventing switching between 
or subscription to different software 
applications and services. This would 
allow more providers to offer their 
services, thereby ultimately providing 
greater choice to the end user. Gatekeepers 
should ensure a free choice irrespective of 
whether they are the manufacturer of any 
hardware by means of which such software 
applications or services are accessed and 
shall not raise artificial technical barriers 
so as to make switching impossible or 
ineffective. The mere offering of a given 
product or service to consumers, 
including by means of pre-installation, as 
well as the improvement of the offering to 
end users, such as price reductions or 
increased quality, should not be construed 
as constituting a prohibited barrier to 

(50) Gatekeepers should not restrict or 
prevent the free choice of end users by 
technically preventing switching between 
or subscription to different software 
applications and services. This would 
allow more providers to offer their 
services, thereby ultimately providing 
greater choice to the end user. Gatekeepers 
should ensure a free choice irrespective of 
whether they are the manufacturer of any 
hardware by means of which such software 
applications or services are accessed and 
shall not raise artificial technical barriers 
so as to make switching impossible or 
ineffective.
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switching.

Or. en

Amendment 282
Evelyne Gebhardt, Alex Agius Saliba, Adriana Maldonado López, Petra Kammerevert, 
Maria Grapini, Marc Angel, Brando Benifei, Monika Beňová, Andreas Schieder, 
Christel Schaldemose, Isabel Santos, Maria-Manuel Leitão-Marques

Proposal for a regulation
Recital 50

Text proposed by the Commission Amendment

(50) Gatekeepers should not restrict or 
prevent the free choice of end users by 
technically preventing switching between 
or subscription to different software 
applications and services. This would 
allow more providers to offer their 
services, thereby ultimately providing 
greater choice to the end user. Gatekeepers 
should ensure a free choice irrespective of 
whether they are the manufacturer of any 
hardware by means of which such software 
applications or services are accessed and 
shall not raise artificial technical barriers 
so as to make switching impossible or 
ineffective. The mere offering of a given 
product or service to consumers, including 
by means of pre-installation, as well as the 
improvement of the offering to end users, 
such as price reductions or increased 
quality, should not be construed as 
constituting a prohibited barrier to 
switching.

(50) Gatekeepers should not restrict or 
prevent the free choice of end users by 
technically preventing switching between 
or subscription to different software 
applications and services. This would 
allow more providers to offer their 
services, thereby ultimately providing 
greater choice to the end user. Gatekeepers 
should ensure a free choice irrespective of 
whether they are the manufacturer of any 
hardware by means of which such software 
applications or services are accessed and 
shall not raise artificial technical barriers 
so as to make switching impossible or 
ineffective. The mere offering of a given 
product or service to consumers as well as 
the improvement of the offering to end 
users, such as price reductions or increased 
quality, should not be construed as 
constituting a prohibited barrier to 
switching.

Or. en

Justification

Pre-installation can constitute a barrier to switching. The end user’s choice should not be 
restricted in any way, including pre installation.

Amendment 283
Martin Schirdewan, Anne-Sophie Pelletier
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Proposal for a regulation
Recital 50

Text proposed by the Commission Amendment

(50) Gatekeepers should not restrict or 
prevent the free choice of end users by 
technically preventing switching between 
or subscription to different software 
applications and services. This would 
allow more providers to offer their 
services, thereby ultimately providing 
greater choice to the end user. Gatekeepers 
should ensure a free choice irrespective of 
whether they are the manufacturer of any 
hardware by means of which such software 
applications or services are accessed and 
shall not raise artificial technical barriers 
so as to make switching impossible or 
ineffective. The mere offering of a given 
product or service to consumers, including 
by means of pre-installation, as well as the 
improvement of the offering to end users, 
such as price reductions or increased 
quality, should not be construed as 
constituting a prohibited barrier to 
switching.

(50) Gatekeepers should not restrict or 
prevent the free choice of end users by 
preventing switching between or 
subscription to different software 
applications and services. This would 
allow more providers to offer their 
services, thereby ultimately providing 
greater choice to the end user. Gatekeepers 
should ensure a free choice irrespective of 
whether they are the manufacturer of any 
hardware by means of which such software 
applications or services are accessed and 
shall not raise artificial technical barriers 
so as to make switching impossible or 
ineffective. The mere offering of a given 
product or service to consumers, including 
by means of pre-installation, as well as the 
improvement of the offering to end users, 
such as price reductions or increased 
quality, should not be construed as 
constituting a prohibited barrier to 
switching.

Or. en

Amendment 284
Brando Benifei, Alex Agius Saliba, Maria Grapini

Proposal for a regulation
Recital 50 a (new)

Text proposed by the Commission Amendment

(50 a) Gatekeepers may offer software 
applications or services which may be 
used on, or in conjunction with, a core 
service platform, such as operating 
systems or cloud computing services, 
offered by that gatekeeper. If the 
gatekeeper prevents end users from 
accessing and using their software 
applications on, or in conjunction with, 
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products or services of competing 
providers under equal conditions as with 
the products or services of the gatekeeper, 
this could significantly undermine 
innovation by competing providers, as 
well as choice for end users. It should 
therefore be ensured that gatekeepers do 
not restrict to their advantage and to the 
detriment of competing providers, the 
choice of end users and business users of 
products or services of alternative 
providers which they use in conjunction 
with the core platform service offered by 
the gatekeeper.

Or. en

Amendment 285
Leszek Miller, Monika Beňová

Proposal for a regulation
Recital 51

Text proposed by the Commission Amendment

(51) Gatekeepers can hamper the 
ability of end users to access online 
content and services including software 
applications. Therefore, rules should be 
established to ensure that the rights of end 
users to access an open internet are not 
compromised by the conduct of 
gatekeepers. Gatekeepers can also 
technically limit the ability of end users to 
effectively switch between different 
Internet access service providers, in 
particular through their control over 
operating systems or hardware. This 
distorts the level playing field for Internet 
access services and ultimately harms end 
users. It should therefore be ensured that 
gatekeepers do not unduly restrict end 
users in choosing their Internet access 
service provider.

deleted

Or. en
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Justification

Recitals (50) and (51) are combined to one Recital (50).

Amendment 286
Geoffroy Didier

Proposal for a regulation
Recital 51

Text proposed by the Commission Amendment

(51) Gatekeepers can hamper the 
ability of end users to access online 
content and services including software 
applications. Therefore, rules should be 
established to ensure that the rights of end 
users to access an open internet are not 
compromised by the conduct of 
gatekeepers. Gatekeepers can also 
technically limit the ability of end users to 
effectively switch between different 
Internet access service providers, in 
particular through their control over 
operating systems or hardware. This 
distorts the level playing field for Internet 
access services and ultimately harms end 
users. It should therefore be ensured that 
gatekeepers do not unduly restrict end 
users in choosing their Internet access 
service provider.

deleted

Or. en

Amendment 287
Martin Schirdewan, Anne-Sophie Pelletier

Proposal for a regulation
Recital 51

Text proposed by the Commission Amendment

(51) Gatekeepers can hamper the ability 
of end users to access online content and 
services including software applications. 
Therefore, rules should be established to 
ensure that the rights of end users to access 

(51) Gatekeepers can hamper the ability 
of end users to access online content and 
services including software applications. 
Therefore, rules should be established to 
ensure that the rights of end users to access 
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an open internet are not compromised by 
the conduct of gatekeepers. Gatekeepers 
can also technically limit the ability of end 
users to effectively switch between 
different Internet access service providers, 
in particular through their control over 
operating systems or hardware. This 
distorts the level playing field for Internet 
access services and ultimately harms end 
users. It should therefore be ensured that 
gatekeepers do not unduly restrict end 
users in choosing their Internet access 
service provider.

an open internet are not compromised by 
the conduct of gatekeepers. Gatekeepers 
can also technically limit the ability of end 
users to effectively switch between 
different Internet access service providers, 
in particular through their control over 
operating systems or hardware. This 
distorts the level playing field for Internet 
access services and ultimately harms end 
users. It should therefore be ensured that 
gatekeepers do not restrict end users in 
choosing their Internet access service 
provider.

Or. en

Amendment 288
Evelyne Gebhardt, Alex Agius Saliba, Adriana Maldonado López, Petra Kammerevert, 
Maria Grapini, Brando Benifei, Monika Beňová, Andreas Schieder, Christel 
Schaldemose, Isabel Santos, Maria-Manuel Leitão-Marques

Proposal for a regulation
Recital 51

Text proposed by the Commission Amendment

(51) Gatekeepers can hamper the ability 
of end users to access online content and 
services including software applications. 
Therefore, rules should be established to 
ensure that the rights of end users to access 
an open internet are not compromised by 
the conduct of gatekeepers. Gatekeepers 
can also technically limit the ability of end 
users to effectively switch between 
different Internet access service providers, 
in particular through their control over 
operating systems or hardware. This 
distorts the level playing field for Internet 
access services and ultimately harms end 
users. It should therefore be ensured that 
gatekeepers do not unduly restrict end 
users in choosing their Internet access 
service provider.

(51) Gatekeepers can hamper the ability 
of end users to access online content and 
services including software applications. 
Therefore, rules should be established to 
ensure that the rights of end users to access 
an open internet are not compromised by 
the conduct of gatekeepers. Gatekeepers 
can also technically limit the ability of end 
users to effectively switch between 
different Internet access service providers, 
in particular through their control over 
operating systems or hardware. This 
distorts the level playing field for Internet 
access services and ultimately harms end 
users. It should therefore be ensured that 
gatekeepers do not restrict end users in 
choosing their Internet access service 
provider.

Or. en
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Amendment 289
Jordi Cañas

Proposal for a regulation
Recital 51

Text proposed by the Commission Amendment

(51) Gatekeepers can hamper the ability 
of end users to access online content and 
services including software applications. 
Therefore, rules should be established to 
ensure that the rights of end users to access 
an open internet are not compromised by 
the conduct of gatekeepers. Gatekeepers 
can also technically limit the ability of end 
users to effectively switch between 
different Internet access service providers, 
in particular through their control over 
operating systems or hardware. This 
distorts the level playing field for Internet 
access services and ultimately harms end 
users. It should therefore be ensured that 
gatekeepers do not unduly restrict end 
users in choosing their Internet access 
service provider.

(51) Gatekeepers can hamper the ability 
of end users to access online content and 
services including software applications. 
Therefore, rules should be established to 
ensure that the rights of end users to access 
an open internet are not compromised by 
the conduct of gatekeepers. Gatekeepers 
can also technically limit the ability of end 
users to effectively switch between 
different Internet access service providers, 
in particular through their control over 
operating systems or hardware. This 
distorts the level playing field for Internet 
access services and ultimately harms end 
users. It should therefore be ensured that 
gatekeepers do not restrict end users in 
choosing their Internet access service 
provider.

Or. en

Amendment 290
Evelyne Gebhardt, Alex Agius Saliba, Petra Kammerevert, Maria Grapini, Marc Angel, 
Monika Beňová, Andreas Schieder, Christel Schaldemose, Isabel Santos, Maria-Manuel 
Leitão-Marques

Proposal for a regulation
Recital 51 a (new)

Text proposed by the Commission Amendment

(51 a) Interoperability can have a direct 
positive impact on contestability, fairness 
on the market and consumer welfare. 
Thus, interoperability which requires 
platforms to open up their access point 
interfaces (APIs) to potential competitors 
on the market would significantly reduce 
barriers to entry, as it would grant 
competitors access to existing networks 
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and allow them to participate therein. 
This would as well allow competing 
platforms to offer their internal systems to 
users whose data lives elsewhere thereby 
enabling them to chose an equivalent 
consumer friendly alternative and at the 
same time enhance contestability.

Or. en

Amendment 291
Deirdre Clune

Proposal for a regulation
Recital 52

Text proposed by the Commission Amendment

(52) Gatekeepers may also have a dual 
role as developers of operating systems and 
device manufacturers, including any 
technical functionality that such a device 
may have. For example, a gatekeeper that 
is a manufacturer of a device may restrict 
access to some of the functionalities in this 
device, such as near-field-communication 
technology and the software used to 
operate that technology, which may be 
required for the effective provision of an 
ancillary service by the gatekeeper as well 
as by any potential third party provider of 
such an ancillary service. Such access may 
equally be required by software 
applications related to the relevant 
ancillary services in order to effectively 
provide similar functionalities as those 
offered by gatekeepers. If such a dual role 
is used in a manner that prevents 
alternative providers of ancillary services 
or of software applications to have access 
under equal conditions to the same 
operating system, hardware or software 
features that are available or used in the 
provision by the gatekeeper of any 
ancillary services, this could significantly 
undermine innovation by providers of such 
ancillary services as well as choice for end 
users of such ancillary services. The 

(52) Gatekeepers may also have a dual 
role as developers of operating systems and 
device manufacturers, including any 
technical functionality that such a device 
may have. For example, a gatekeeper that 
is a manufacturer of a device may restrict 
access to some of the functionalities in this 
device, such as near-field-communication 
technology and the software used to 
operate that technology, which may be 
required for the effective provision of an 
ancillary service by the gatekeeper as well 
as by any potential third party provider of 
such an ancillary service. Such access may 
equally be required by software 
applications related to the relevant 
ancillary services in order to effectively 
provide similar functionalities as those 
offered by gatekeepers. If such a dual role 
is used in a manner that prevents 
alternative providers of ancillary services 
or of software applications to have access 
under equal conditions to the same 
operating system, hardware or software 
features that are available or used in the 
provision by the gatekeeper of any 
ancillary services, this could significantly 
undermine innovation by providers of such 
ancillary services as well as choice for end 
users of such ancillary services. The 
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gatekeepers should therefore be obliged to 
ensure access under equal conditions to, 
and interoperability with, the same 
operating system, hardware or software 
features that are available or used in the 
provision of any ancillary services by the 
gatekeeper.

gatekeepers should therefore be obliged to 
ensure access under equal conditions to, 
and interoperability with, the same 
operating system, hardware or software 
features that are available or used in the 
provision of any ancillary services by the 
gatekeeper. Providing such access should 
not compromise efforts of the gatekeeper 
to protect user safety, data protection or 
the functionality of the hardware.

Or. en

Amendment 292
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 52

Text proposed by the Commission Amendment

(52) Gatekeepers may also have a dual 
role as developers of operating systems and 
device manufacturers, including any 
technical functionality that such a device 
may have. For example, a gatekeeper that 
is a manufacturer of a device may restrict 
access to some of the functionalities in this 
device, such as near-field-communication 
technology and the software used to 
operate that technology, which may be 
required for the effective provision of an 
ancillary service by the gatekeeper as well 
as by any potential third party provider of 
such an ancillary service. Such access may 
equally be required by software 
applications related to the relevant 
ancillary services in order to effectively 
provide similar functionalities as those 
offered by gatekeepers. If such a dual role 
is used in a manner that prevents 
alternative providers of ancillary services 
or of software applications to have access 
under equal conditions to the same 
operating system, hardware or software 
features that are available or used in the 
provision by the gatekeeper of any 

(52) Gatekeepers may have a dual role 
as developers of operating systems and 
device manufacturers, including any 
technical functionality that such a device 
may have. For example, a gatekeeper that 
is a manufacturer of a device may also 
restrict access to some of the 
functionalities in this device, such as near-
field-communication technology and the 
software used to operate that technology, 
which may be required for the effective 
provision of a service by the gatekeeper as 
well as by any potential third party 
provider of such an ancillary service. Such 
access may equally be required by software 
applications in order to effectively provide 
similar functionalities as those offered by 
gatekeepers. If such a restrictive measure 
is used to prevent alternative providers of 
services or of any software to have access 
under equal conditions to the same 
operating system, hardware or software 
features that are available or used in the 
provision by the gatekeeper, this could 
significantly undermine innovation as well 
as choice for end users of such ancillary 
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ancillary services, this could significantly 
undermine innovation by providers of such 
ancillary services as well as choice for end 
users of such ancillary services. The 
gatekeepers should therefore be obliged to 
ensure access under equal conditions to, 
and interoperability with, the same 
operating system, hardware or software 
features that are available or used in the 
provision of any ancillary services by the 
gatekeeper.

services. The gatekeepers should therefore 
be obliged to ensure access under equal 
conditions to, and interoperability with, the 
same operating system, hardware or 
software features that are available or used 
in the provision of any of its services by 
the gatekeeper.

Or. en

Amendment 293
Alex Agius Saliba, Marc Angel, Sylvie Guillaume, Maria Grapini, Brando Benifei

Proposal for a regulation
Recital 52 a (new)

Text proposed by the Commission Amendment

(52 a) In line with the United Nations 
Convention on the Rights of Persons with 
Disabilities (UN CRPD) persons with 
disabilities should have access, on an 
equal basis with others, to information 
and communications technologies and 
systems, and other facilities and services 
open or provided to the public. The CRPD 
further states that the strict application of 
universal design to all new goods, 
products, facilities, technologies and 
services should ensure full, equal and 
unrestricted access for all potential 
consumers, including persons with 
disabilities, in a way that takes full 
account of their inherent dignity and 
diversity. To this end digital services and 
providers of core platform services, in 
particular gatekeepers, should comply 
with the obligations enshrined in the UN 
CRPD and the Digital Markets Act and 
ensure that the regulatory framework for 
gatekeeping services protects the rights of 
all end-users, including persons with 
disabilities.
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Or. en

Justification

The EU and all Member States are Party to the UN CRPD. As is the case in other EU 
mainstream law (passengers’ rights regulations; European Audiovisual Media Services 
Directive, European Electronic Communications Code) and specific legislation on 
accessibility (e.g. European Accessibility Act; Web Accessibility Directive), it is important 
that legislative framework for gatekeepers acknowledges rights of persons with disabilities 
for equal access to these services and platforms, as enshrined in article 9 of the UN CRPD 
and is coherent with EU treaties.

Amendment 294
Petra Kammerevert, Christel Schaldemose, Evelyne Gebhardt

Proposal for a regulation
Recital 53

Text proposed by the Commission Amendment

(53) The conditions under which 
gatekeepers provide online advertising 
services to business users including both 
advertisers and publishers are often non-
transparent and opaque. This often leads to 
a lack of information for advertisers and 
publishers about the effect of a given ad. 
To further enhance fairness, transparency 
and contestability of online advertising 
services designated under this Regulation 
as well as those that are fully integrated 
with other core platform services of the 
same provider, the designated gatekeepers 
should therefore provide advertisers and 
publishers, when requested, with free of 
charge access to the performance 
measuring tools of the gatekeeper and the 
information necessary for advertisers, 
advertising agencies acting on behalf of a 
company placing advertising, as well as for 
publishers to carry out their own 
independent verification of the provision of 
the relevant online advertising services.

(53) The conditions under which 
gatekeepers provide online advertising 
services to business users including both 
advertisers and publishers are often non-
transparent and opaque. This often leads to 
a lack of information for advertisers and 
publishers about the effect of a given ad. 
To further enhance fairness, transparency 
and contestability of online advertising 
services designated under this Regulation 
as well as those that are fully integrated 
with other core platform services of the 
same provider, the designated gatekeepers 
should therefore provide advertisers and 
publishers, when requested, with free of 
charge access to the performance 
measuring tools of the gatekeeper and the 
information necessary for advertisers, 
advertising agencies acting on behalf of a 
company placing advertising, as well as for 
publishers to carry out their own 
independent verification of the provision of 
the relevant online advertising services. 
This should include data relating to all 
parameters used by gatekeepers or 
services belonging to the same 
undertaking in the context of an 
advertising intermediation services in 
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order to determine the outcome of such 
intermediation and corresponding prices 
for advertisements or charges for any 
intermediation service provided either on 
the buy-side or the sell-side.

Or. en

Amendment 295
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 53

Text proposed by the Commission Amendment

(53) The conditions under which 
gatekeepers provide online advertising 
services to business users including both 
advertisers and publishers are often non-
transparent and opaque. This often leads to 
a lack of information for advertisers and 
publishers about the effect of a given ad. 
To further enhance fairness, transparency 
and contestability of online advertising 
services designated under this Regulation 
as well as those that are fully integrated 
with other core platform services of the 
same provider, the designated gatekeepers 
should therefore provide advertisers and 
publishers, when requested, with free of 
charge access to the performance 
measuring tools of the gatekeeper and the 
information necessary for advertisers, 
advertising agencies acting on behalf of a 
company placing advertising, as well as for 
publishers to carry out their own 
independent verification of the provision of 
the relevant online advertising services.

(53) The conditions under which 
gatekeepers provide online advertising 
services based on contextual information 
to business users including both advertisers 
and publishers are often non-transparent 
and opaque. This often leads to a lack of 
information for advertisers and publishers 
about the effect of a given ad. To further 
enhance fairness, transparency and 
contestability of online advertising services 
designated under this Regulation as well as 
those that are fully integrated with other 
core platform services of the same 
provider, the designated gatekeepers 
should therefore provide advertisers and 
publishers, when requested, with free of 
charge access to the performance 
measuring tools of the gatekeeper for the 
purpose of digital advertising based on 
contextual information and the 
information necessary for advertisers, 
advertising agencies acting on behalf of a 
company placing advertising, as well as for 
publishers to carry out their own 
independent verification of the provision of 
the relevant online advertising services.

Or. en
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Amendment 296
Alex Agius Saliba, Marc Angel, Sylvie Guillaume, Maria Grapini, Brando Benifei

Proposal for a regulation
Recital 53 a (new)

Text proposed by the Commission Amendment

(53 a) Given the cross-border nature of 
digital services, any action at EU level to 
harmonise accessibility requirements for 
gatekeepers across the internal market 
should avoid market fragmentation and 
ensure equal rights to access and choice 
to all end-users, including by persons with 
disabilities. To this end the provision of 
this regulation should address the lack of 
harmonised accessibility requirements for 
gatekeepers in line with the existing 
Union accessibility legislation, such as the 
European Accessibility Act (Directive 
(EU) 2019/882 of the European 
Parliament and of the Council of 17 April 
2019) and the Web Accessibility Directive 
(Directive(EU) 2016/2102 of the 
European Parliament and of the Council 
of 26 October 2016on the accessibility of 
the websites and mobile applications of 
public sector bodies) and in line with the 
Union Strategy for the Rights of Persons 
with Disabilities 2021-2030 and the 
Union’s commitment to the United 
Nations’ Sustainable Development Goals.

Or. en

Justification

It is important that legislative framework for gatekeepers is consistent with Union legislation 
on accessibility, otherwise it will create barriers for implementation of EU law. For example, 
if an e-commerce service, which must be accessible according to the Accessibility Act, relies 
on a gatekeeping service, it might end up not being accessible to consumers with disabilities if 
the user interface of the gatekeeper is inaccessible. The DMA should reinforce existing Union 
law on accessibility through consistency with them, rather than create barriers to 
implementation.

Amendment 297
Alex Agius Saliba, Marc Angel, Sylvie Guillaume, Maria Grapini, Brando Benifei
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Proposal for a regulation
Recital 54 a (new)

Text proposed by the Commission Amendment

(54 a) The notions of ‘access’ or 
‘accessibility’ are often referred to with 
the meaning of affordability, availability, 
or in relation to access to data, use of 
network, etc. It is important to distinguish 
these from ‘accessibility for persons with 
disabilities’ which means that services, 
technologies and products are 
perceivable, operable, understandable and 
robust for persons with disabilities.

Or. en

Justification

This is important for clarity of the legal text. We propose using ‘accessibility for persons with 
disabilities’ or ‘equal access for persons with disabilities’ whenever the term is used with this 
meaning.

Amendment 298
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 55

Text proposed by the Commission Amendment

(55) Business users that use large core 
platform services provided by gatekeepers 
and end users of such business users 
provide and generate a vast amount of data, 
including data inferred from such use. In 
order to ensure that business users have 
access to the relevant data thus generated, 
the gatekeeper should, upon their request, 
allow unhindered access, free of charge, to 
such data. Such access should also be 
given to third parties contracted by the 
business user, who are acting as processors 
of this data for the business user. Data 
provided or generated by the same 

(55) Business users that use large core 
platform services provided by gatekeepers 
and end users of such business users 
provide and generate a vast amount of data. 
In order to ensure that business users have 
access to the relevant data thus generated, 
the gatekeeper should, upon their request, 
allow unhindered access, free of charge, to 
aggregated and non-aggregated non-
personal data. Such access should also be 
given to third parties contracted by the 
business user, who are acting as processors 
of this data for the business user. 
Gatekeepers should also facilitate access to 
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business users and the same end users of 
these business users in the context of 
other services provided by the same 
gatekeeper may be concerned where this 
is inextricably linked to the relevant 
request. To this end, a gatekeeper should 
not use any contractual or other 
restrictions to prevent business users from 
accessing relevant data and should enable 
business users to obtain consent of their 
end users for such data access and 
retrieval, where such consent is required 
under Regulation (EU) 2016/679 and 
Directive 2002/58/EC. Gatekeepers should 
also facilitate access to these data in real 
time by means of appropriate technical 
measures, such as for example putting in 
place high quality application 
programming interfaces.

these data in real time by means of 
appropriate technical measures, such as for 
example putting in place high quality 
application programming interfaces.

Or. en

Amendment 299
Andreas Schwab

Proposal for a regulation
Recital 55

Text proposed by the Commission Amendment

(55) Business users that use large core 
platform services provided by gatekeepers 
and end users of such business users 
provide and generate a vast amount of data, 
including data inferred from such use. In 
order to ensure that business users have 
access to the relevant data thus generated, 
the gatekeeper should, upon their request, 
allow unhindered access, free of charge, to 
such data. Such access should also be 
given to third parties contracted by the 
business user, who are acting as processors 
of this data for the business user. Data 
provided or generated by the same business 
users and the same end users of these 
business users in the context of other 
services provided by the same gatekeeper 
may be concerned where this is 

(55) Business users that use large core 
platform services provided by gatekeepers 
and end users of such business users 
provide and generate a vast amount of data, 
including data inferred from such use. In 
order to ensure that business users have 
access to the relevant data thus generated, 
the gatekeeper should, upon their request, 
allow unhindered access, free of charge, to 
such data. Such access should also be 
given to third parties contracted by the 
business user, who are acting as processors 
of this data for the business user. Data 
provided or generated by the same business 
users and the same end users of these 
business users in the context of other 
services provided by the same gatekeeper 
may be concerned where this is 
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inextricably linked to the relevant request. 
To this end, a gatekeeper should not use 
any contractual or other restrictions to 
prevent business users from accessing 
relevant data and should enable business 
users to obtain consent of their end users 
for such data access and retrieval, where 
such consent is required under Regulation 
(EU) 2016/679 and Directive 2002/58/EC. 
Gatekeepers should also facilitate access to 
these data in real time by means of 
appropriate technical measures, such as for 
example putting in place high quality 
application programming interfaces.

inextricably linked to the relevant request. 
To this end, a gatekeeper should not use 
any contractual or other restrictions to 
prevent business users from accessing 
relevant data and should enable business 
users to obtain consent of their end users 
for such data access and retrieval, where 
such consent is required under Regulation 
(EU) 2016/679 and Directive 2002/58/EC. 
Gatekeepers should also facilitate access to 
these data in real time by means of 
appropriate technical measures, such as for 
example putting in place high quality 
application programming interfaces. 
Moreover, the gatekeeper should refrain 
from imposing mechanisms or conditions 
that make the gathering and the 
combination of relevant data from end 
users or the obtaining of consent for the 
use of such data by a business user for the 
purpose of serving interest-based 
advertising within a core platform service 
more burdensome or difficult where the 
business user complies with all statutory 
requirements for such advertising, in 
particular under Regulation (EU) 
2016/679.

Or. en

Amendment 300
Geoffroy Didier, Nathalie Colin-Oesterlé

Proposal for a regulation
Recital 55

Text proposed by the Commission Amendment

(55) Business users that use large core 
platform services provided by gatekeepers 
and end users of such business users 
provide and generate a vast amount of data, 
including data inferred from such use. In 
order to ensure that business users have 
access to the relevant data thus generated, 
the gatekeeper should, upon their request, 
allow unhindered access, free of charge, to 
such data. Such access should also be 

(55) Business users that use large core 
platform services provided by gatekeepers 
and end users of such business users 
provide and generate a vast amount of data, 
including data inferred from such use. In 
order to ensure that business users have 
access to the relevant data thus generated, 
the gatekeeper should, upon their request, 
allow unhindered access, free of charge, to 
such data. Such access should also be 
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given to third parties contracted by the 
business user, who are acting as processors 
of this data for the business user. Data 
provided or generated by the same business 
users and the same end users of these 
business users in the context of other 
services provided by the same gatekeeper 
may be concerned where this is 
inextricably linked to the relevant request. 
To this end, a gatekeeper should not use 
any contractual or other restrictions to 
prevent business users from accessing 
relevant data and should enable business 
users to obtain consent of their end users 
for such data access and retrieval, where 
such consent is required under Regulation 
(EU) 2016/679 and Directive 2002/58/EC. 
Gatekeepers should also facilitate access to 
these data in real time by means of 
appropriate technical measures, such as for 
example putting in place high quality 
application programming interfaces.

given to third parties contracted by the 
business user, who are acting as processors 
of this data for the business user. Data 
provided or generated by the same business 
users and the same end users of these 
business users in the context of other 
services provided by the same gatekeeper 
may be concerned where this is 
inextricably linked to the relevant request. 
To this end, a gatekeeper should not use 
any contractual or other restrictions to 
prevent business users from accessing 
relevant data and should enable business 
users to obtain consent of their end users 
for such data access and retrieval where 
such consent is required under Regulation 
(EU) 2016/679 and Directive 2002/58/EC. 
The obtaining of this consent should be as 
user-friendly as possible and under the 
same conditions, such as the duration and 
renewal of consent, as those applied to the 
consent provided by the end user to the 
gatekeeper for the use of such data for its 
own services. Gatekeepers should also 
facilitate access to these data in real time 
by means of appropriate technical 
measures, such as for example putting in 
place high quality application 
programming interfaces.

Or. en

Amendment 301
Marcel Kolaja, Kim Van Sparrentak, Rasmus Andresen
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 56

Text proposed by the Commission Amendment

(56) The value of online search engines 
to their respective business users and end 
users increases as the total number of such 
users increases. Providers of online search 
engines collect and store aggregated 
datasets containing information about what 
users searched for, and how they interacted 

(56) The value of online search engines 
to their respective business users and end 
users increases as the total number of such 
users increases. Providers of online search 
engines collect and store aggregated 
datasets containing information about what 
users searched for, and how they interacted 
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with, the results that they were served. 
Providers of online search engine services 
collect these data from searches undertaken 
on their own online search engine service 
and, where applicable, searches undertaken 
on the platforms of their downstream 
commercial partners. Access by 
gatekeepers to such ranking, query, click 
and view data constitutes an important 
barrier to entry and expansion, which 
undermines the contestability of online 
search engine services. Gatekeepers should 
therefore be obliged to provide access, on 
fair, reasonable and non-discriminatory 
terms, to these ranking, query, click and 
view data in relation to free and paid 
search generated by consumers on online 
search engine services to other providers 
of such services, so that these third-party 
providers can optimise their services and 
contest the relevant core platform 
services. Such access should also be given 
to third parties contracted by a search 
engine provider, who are acting as 
processors of this data for that search 
engine. When providing access to its 
search data, a gatekeeper should ensure the 
protection of the personal data of end users 
by appropriate means, without 
substantially degrading the quality or 
usefulness of the data.

with, the results that they were served. 
Providers of online search engine services 
collect these data from searches undertaken 
on their own online search engine service 
and, where applicable, searches undertaken 
on the platforms of their downstream 
commercial partners. Access by 
gatekeepers to such ranking, query, click 
and view data constitutes an important 
barrier to entry and expansion, which 
undermines the contestability of online 
search engine services. Gatekeepers should 
therefore be obliged to provide access, on 
fair, reasonable and non-discriminatory 
terms, to these ranking, query, click and 
view data in relation to free and paid 
search generated by consumers on online 
search engine services provided that the 
gatekeeper is able to demonstrate that 
anonymised query, click and view data 
have been adequately tested against 
possible re-identification risks. Such 
access should also be given to third parties 
contracted by a search engine provider, 
who are acting as processors of this data 
for that search engine. When providing 
access to its search data, a gatekeeper 
should ensure the protection of the 
personal data of end users by appropriate 
means.

Or. en

Amendment 302
Evelyne Gebhardt, Alex Agius Saliba, Adriana Maldonado López, Petra Kammerevert, 
Maria Grapini, Marc Angel, Brando Benifei, Monika Beňová, Andreas Schieder, 
Christel Schaldemose, Isabel Santos, Maria-Manuel Leitão-Marques

Proposal for a regulation
Recital 56

Text proposed by the Commission Amendment

(56) The value of online search engines 
to their respective business users and end 
users increases as the total number of such 
users increases. Providers of online search 

(56) The value of online search engines 
to their respective business users and end 
users increases as the total number of such 
users increases. Providers of online search 
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engines collect and store aggregated 
datasets containing information about what 
users searched for, and how they interacted 
with, the results that they were served. 
Providers of online search engine services 
collect these data from searches undertaken 
on their own online search engine service 
and, where applicable, searches undertaken 
on the platforms of their downstream 
commercial partners. Access by 
gatekeepers to such ranking, query, click 
and view data constitutes an important 
barrier to entry and expansion, which 
undermines the contestability of online 
search engine services. Gatekeepers should 
therefore be obliged to provide access, on 
fair, reasonable and non-discriminatory 
terms, to these ranking, query, click and 
view data in relation to free and paid 
search generated by consumers on online 
search engine services to other providers of 
such services, so that these third-party 
providers can optimise their services and 
contest the relevant core platform services. 
Such access should also be given to third 
parties contracted by a search engine 
provider, who are acting as processors of 
this data for that search engine. When 
providing access to its search data, a 
gatekeeper should ensure the protection of 
the personal data of end users by 
appropriate means, without substantially 
degrading the quality or usefulness of the 
data.

engines collect and store aggregated and 
anonymised datasets containing 
information about what users searched for, 
and how they interacted with, the results 
that they were served. Providers of online 
search engine services collect these data 
from searches undertaken on their own 
online search engine service and, where 
applicable, searches undertaken on the 
platforms of their downstream commercial 
partners. Access by gatekeepers to such 
ranking, query, click and view data 
constitutes an important barrier to entry 
and expansion, which undermines the 
contestability of online search engine 
services. Gatekeepers should therefore be 
obliged to provide access, on fair, 
reasonable and non-discriminatory terms, 
to these ranking, query, click and view data 
in relation to free and paid search 
generated by consumers on online search 
engine services to other providers of such 
services, so that these third-party providers 
can optimise their services and contest the 
relevant core platform services. Such 
access should also be given to third parties 
contracted by a search engine provider, 
who are acting as processors of this data 
for that search engine. When providing 
access to its search data, a gatekeeper 
should ensure the protection of the 
personal data of end users by appropriate 
means, without substantially degrading the 
quality or usefulness of the data.

Or. en


