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SHORT JUSTIFICATION

Background

Disclosure of information in cases of offers of securities to the public or admission of 
securities to trading on a regulated market is vital to protect investors by removing 
asymmetries of information between them and issuers. Regulation (EU) 2017/1129 lays down 
the arrangements for the publication of a prospectus for the disclosure of this information. 
The obligation to publish a prospectus applies to both equity and non-equity securities offered 
to the public or admitted to trading on regulated markets of more than EUR 1 million in order 
to ensure investor protection. This Regulation shall apply in particular to securities, warrants, 
shares and convertible bonds.

EU Member States have been severely affected by the economic crisis resulting from the 
COVID-19 pandemic. To support companies and capital market participants during this 
health and economic crisis, the Commission has proposed targeted amendments to the 
‘Prospectus Regulation’. 

The aim of these amendments is to allow companies already established on the capital 
markets to access new financing faster by simplifying the information required, in order to 
contribute to the post-COVID-19 pandemic economic recovery. These amendments concern 
the creation of a new type of simplified prospectus (the ‘temporary EU Recovery prospectus’) 
in order to reduce the pressure on financial intermediaries and issuers.

The IMCO Committee is responsible for the legislative oversight of consumer interests in a 
wide range of sectors, including financial services, as well as enhancing competitiveness in 
the single market. 

Position of the IMCO Committee rapporteur

The rapporteur proposes supporting the measures aimed at simplifying access to finance and 
liquidity for European companies, while ensuring an adequate and necessary level of 
consumer information and protection.

As specified in the Prospectus Regulation, the disclosure requirements laid down do not 
prevent a Member State or a competent authority or an exchange, through its rulebook, from 
imposing other particular requirements in the context of the admission to trading of securities 
on a regulated market, notably regarding corporate governance. Such requirements should not 
directly or indirectly restrict the drawing up, the content and the dissemination of a prospectus 
approved by a competent national authority1.

Therefore, the rapporteur for opinion recommends supporting the Commission proposal and 
proposing a limited number of amendments. She suggests that the summary of a temporary 
EU Recovery prospectus of up to two pages could be increased to a maximum of four pages if 
necessary, and increasing from a minimum of 3 to 5 working days the period within which 
investors have the right to withdraw their acceptance when a significant change is reported 
through the publication of a supplement. Furthermore, in order to make a clear distinction 

1 Copied from recital 8 of the Prospectus Regulation.
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between the ‘simplified prospectus’ provided for in Article 14, the ‘EU Growth prospectus’ as 
defined in Article 15 of the Prospectus Regulation and to underline the temporary nature of 
the proposal set out in this Regulation, the rapporteur proposes to change its name as follows: 
Furthermore, in order to make a clear distinction between this new arrangement and both the 
‘simplified prospectus’ provided for in Article 14 and the ‘EU Growth prospectus’ as defined 
in Article 15 of the Prospectus Regulation, and to underline the temporary nature of the 
proposal set out in this Regulation, the rapporteur proposes changing its name to ‘temporary 
EU Recovery prospectus’.

AMENDMENTS

The Committee on the Internal Market and Consumer Protection calls on the Committee on 
Economic and Monetary Affairs, as the committee responsible, to take into account the 
following amendments:

Amendment 1

Proposal for a regulation
Recital 4

Text proposed by the Commission Amendment

(4) In order to swiftly address the 
severe economic impact of the COVID-19 
pandemic, it is important to introduce 
measures to facilitate investments in the 
real economy, allow for a rapid 
recapitalisation of companies in the Union 
and enable issuers to tap into public 
markets at an early stage in the recovery 
process. In order to achieve those 
objectives, it is appropriate to create a new 
short-form prospectus (‘EU Recovery 
prospectus’) that is easy to produce for 
issuers, easy to understand for investors 
who want to finance them and easy to 
scrutinise and approve for competent 
authorities.

(4) In order to swiftly address the 
severe economic impact of the COVID-19 
pandemic, it is important to introduce 
measures to facilitate investments in the 
real economy, allow for a rapid 
recapitalisation of companies in the Union 
and enable issuers to tap into public 
markets at an early stage in the recovery 
process. In order to achieve those 
objectives, it is appropriate to create a new 
short-form prospectus that is easy to 
produce for companies that want to raise 
equity on capital markets, easy to 
understand for investors who want to 
finance them and easy to scrutinise and 
approve for competent national authorities.

Or. fr

Amendment 2

Proposal for a regulation
Recital 4 a (new)
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Text proposed by the Commission Amendment

(4a) Since Regulation (EU) 2017/1129 
already provides for a simplified 
prospectus under the simplified disclosure 
regime for secondary issuances, in order 
to ensure clarity and to underline the 
temporary nature of the introduction of 
this new simplified prospectus in this 
amending Regulation, it should be named 
as follows: ‘temporary EU Recovery 
prospectus’.

Or. fr

Justification

Articles 14 and 15 in the current version of the Regulation provide respectively for a 
‘simplified prospectus’ and an ‘EU Growth prospectus’. It should be made clear that the new 
prospectus is different from those two arrangements. In fact, according to the Commission, 
the new arrangement will be even more simplified than the ‘simplified’ prospectus. Adding 
the word ‘temporary’ makes it possible to distinguish clearly, while maintaining a wording 
close to that in the Commission proposal.

Amendment 3

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) Companies that have had shares 
admitted to trading on a regulated market 
or traded on an SME Growth market 
continuously for at least the last 18 months 
before the offer of shares or admission to 
trading, should have complied with 
periodic and ongoing disclosure 
requirements under Regulation (EU) No 
596/2014 of the European Parliament and 
the Council 15, Directive 2004/109/EC of 
the European Parliament and of the 
Council16 or Commission Delegated 
Regulation (EU) 2017/56517. Hence, many 
of the required content of a prospectus will 
already be publicly available and investors 
will be trading on the basis of that 

(5) Companies that have had shares 
admitted to trading on a regulated market 
or traded on an SME Growth market 
continuously for at least the last 18 months 
before the offer of shares or admission to 
trading, should have complied with 
periodic and ongoing disclosure 
requirements under Regulation (EU) No 
596/2014 of the European Parliament and 
the Council 15, Directive 2004/109/EC of 
the European Parliament and of the 
Council16 or Commission Delegated 
Regulation (EU) 2017/56517. Hence, many 
of the required content of a prospectus will 
already be publicly available and investors 
will be trading on the basis of that 
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information. Therefore, the EU Recovery 
prospectus should only be used for 
secondary issuances and should only focus 
on essential information that investors need 
to make informed investment decisions.

information. Therefore, the temporary EU 
Recovery prospectus should only be used 
for secondary issuances and should only 
focus on essential information that 
investors need to make informed and safe 
investment decisions.

__________________ __________________
15 Regulation (EU) No 596/2014 of the 
European Parliament and of the Council of 
16 April 2014 on market abuse (market 
abuse regulation) and repealing Directive 
2003/6/EC of the European Parliament and 
of the Council and Commission Directives 
2003/124/EC, 2003/125/EC and 
2004/72/EC (OJ L 173, 12.6.2014, p. 1);

15 Regulation (EU) No 596/2014 of the 
European Parliament and of the Council of 
16 April 2014 on market abuse (market 
abuse regulation) and repealing Directive 
2003/6/EC of the European Parliament and 
of the Council and Commission Directives 
2003/124/EC, 2003/125/EC and 
2004/72/EC (OJ L 173, 12.6.2014, p. 1);

16 Directive 2004/109/EC of the European 
Parliament and of the Council of 15 
December 2004 on the harmonisation of 
transparency requirements in relation to 
information about issuers whose securities 
are admitted to trading on a regulated 
market and amending Directive 
2001/34/EC (OJ L 390, 31.12.2004, p. 38).

16 Directive 2004/109/EC of the European 
Parliament and of the Council of 15 
December 2004 on the harmonisation of 
transparency requirements in relation to 
information about issuers whose securities 
are admitted to trading on a regulated 
market and amending Directive 
2001/34/EC (OJ L 390, 31.12.2004, p. 38).

17 Commission Delegated Regulation (EU) 
2017/565 of 25 April 2016 supplementing 
Directive 2014/65/EU of the European 
Parliament and of the Council as regards 
organisational requirements and operating 
conditions for investment firms and 
defined terms for the purposes of that 
Directive (OJ L 87, 31.3.2017, p. 1).

17 Commission Delegated Regulation (EU) 
2017/565 of 25 April 2016 supplementing 
Directive 2014/65/EU of the European 
Parliament and of the Council as regards 
organisational requirements and operating 
conditions for investment firms and 
defined terms for the purposes of that 
Directive (OJ L 87, 31.3.2017, p. 1).

Or. fr

Amendment 4

Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) In order to be an efficient tool for 
issuers, the EU Recovery prospectus 
should be a single document of a limited 
size, allow for incorporation by reference, 
and benefit from the passport for pan-
European offers of securities to the public 

(6) In order to be an efficient tool for 
issuers, the temporary EU Recovery 
prospectus should be a single document of 
a limited size, allow for incorporation by 
reference, and benefit from the passport for 
pan-European offers of securities to the 
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or admissions to trading on a regulated 
market.

public or admissions to trading on a 
regulated market.

(This amendment applies throughout the 
text. Adopting it will necessitate 
corresponding changes throughout.)

Or. fr

Amendment 5

Proposal for a regulation
Recital 7 a (new)

Text proposed by the Commission Amendment

(7a) The temporary EU Recovery 
prospectus should not undermine market 
confidence or investor protection. Given 
the limited amount of information 
provided in Annex Va, the temporary EU 
Recovery prospectus would not be 
appropriate for very dilutive operations. 
An appropriate dilution cap should be set.

Or. fr

Justification

Recital 18 of Regulation (EU) 2017/1129. Dilutive issuances of shares or securities giving 
access to shares often indicate transactions with a significant impact on the issuer’s capital 
structure, prospects and financial situation, for which the information contained in a 
prospectus is needed. (…)

Amendment 6

Proposal for a regulation
Article 1 – paragraph 1 – point 7 – point a
Regulation (EU) 2017/1129
Article 23 – paragraph 2 – subparagraph 1

Text proposed by the Commission Amendment

“2. Where the prospectus relates to an 
offer of securities to the public, investors 
who have already agreed to purchase or 
subscribe for the securities before the 
supplement is published shall have the 
right, exercisable within three working 

“2. Where the prospectus relates to an 
offer of securities to the public, investors 
who have already agreed to purchase or 
subscribe for the securities before the 
supplement is published shall have the 
right, exercisable within a minimum of 
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days after the publication of the 
supplement, to withdraw their acceptances, 
provided that the significant new factor, 
material mistake or material inaccuracy 
referred to in paragraph 1 arose or was 
noted before the closing of the offer period 
or the delivery of the securities, whichever 
occurs first. That period may be extended 
by the issuer or the offeror. The final date 
of the right of withdrawal shall be stated in 
the supplement.”

five working days after the publication of 
the supplement, to withdraw their 
acceptances, provided that the significant 
new factor, material mistake or material 
inaccuracy referred to in paragraph 1 arose 
or was noted before the closing of the offer 
period or the delivery of the securities, 
whichever occurs first. That period may be 
extended by the issuer or the offeror. The 
final date of the right of withdrawal shall 
be stated in the supplement, which shall be 
communicated to the investor 
concerned.”;

Or. fr

Amendment 7

Proposal for a regulation
Article 1 – paragraph 1 – point 7 – point b
Regulation (EU) 2017/1129
Article 23 – paragraph 3 – subparagraph 2

Text proposed by the Commission Amendment

Where the investors referred to in the first 
subparagraph of this paragraph have the 
right of withdrawal referred to in paragraph 
2, the financial intermediary shall contact 
those investors within one working day 
after the publication of the supplement.”;

Where the investors referred to in the first 
subparagraph of this paragraph have the 
right of withdrawal referred to in paragraph 
2, the financial intermediary shall contact 
those investors within one working day 
after the publication of the supplement. 
The period referred to in paragraph 2 
shall take effect from when the financial 
intermediary contacts the investor 
concerned.”;

Or. fr


