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SHORT JUSTIFICATION 

 

Your rapporteur:  

considers that, to encourage the process of EU integration, ensure competitiveness between 

operators and external importers, combat the illegal trade in counterfeit goods and protect 

European consumers, the EU Customs Code must be revised so as to ensure customs 

procedures are harmonised, simplified and uniform in all the Member States and guarantee 

the free movement of goods; 

indicates some concerns, which this Committee has already expressed in the opinion on the 

modernisation of customs it adopted in October 2011, and which are not resolved by the UCC 

presented by the Commission; 

 

considers, therefore, that the Commission proposal is not moving in the right direction: far 

from ensuring that customs rules are further streamlined and harmonised, it appears to remove 

some of the attempts at simplification introduced in the Modernised Customs Code (MCC) 

while also proposing a series of possible exemptions from principles and practices - in 

relation to data exchange systems, for example - which run counter to the objective of 

achieving a uniform customs environment; 

 

regrets the decision to postpone the implementation date for the new Customs Code to 31 

December 2020 and thereby further  delay the introduction on the ground of new customs-

related IT systems in the Member States; 

 

suggests, with a view to establishing a single European customs system, the setting up, on an 

experimental basis, of a European rapid-intervention task force to support the work of the 

customs services at the Union’s external borders and a public data bank on the dangerous 

goods intercepted by the customs authorities; calls on the Council, therefore, to support the 

establishment of new systems  that can identify the origin, and ensure the traceability, of 

products; 

calls on the Commission to maintain Article 53 of the Community Customs Code (CDC) to 

ensure that the origin of goods continues to be determined according to the place where their 

last substantial economically justified processing occurred; at the same time stresses that 

export certificates on non-preferential origin issued by the relevant authorities of third 

countries must also in future be recognised by the EU; stresses that changes to the status quo 

would burden businesses with administrative procedures and undermine ongoing 

harmonisation efforts at WTO level; 

 

believes there is a need for the speedy introduction of modernisation measures such as simpler 

customs legislation and interoperable computerised customs systems throughout the Union,  

as well as a need for greater coordination of prevention and prosecution activities by the tax 

police at European level; hopes that the Customs Code will stress the central role of 

eliminating customs declarations in order to facilitate trade; 
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identifies the need, in a functional EU of 27+1 Member States, to define a common set of 

mandatory physical checks on goods applicable to all the different points of entry (ports, 

airports, roads) to the Union;  

calls for complete harmonisation in relation to the collection of VAT on imported goods, the 

opening hours of customs services and the fees and penalties for non-compliance with the 

Union’s Customs Code, as existing differences are resulting in trade distortions; 

stresses the need for consistency in the management of the EU’s external borders; reiterates 

its call for the Commission and the Member States to step up the harmonisation of customs 

control systems on the one hand, and sanctions on the other hand; calls for the establishment 

of operational platforms that are common to the Member States and the Commission and 

stresses the need to provide customs officers and economic operators with adequate training 

in order to ensure the uniform enforcement of EU rules; 

reiterates the importance of ensuring equal treatment for authorised economic operators 

(AEO) throughout the Community customs territory as regards uniformity of the controls and 

mutual recognition; expresses its concerns about the use of delegated acts to regulate the 

activities of AEO; 

calls on the Commission to include in the new Customs Code more rigorous requirements for 

the provision of the European Union’s customs representation services, helping to increase 

the level of professionalism and ownership on the part of these intermediaries and laying 

down clear rules to guide relations between customs agents and forwarding undertakings, so 

as to change the role of the agents to that of consolidators for small and medium-sized 

importers that do not have the capacity to implement customs compliance programmes similar 

to the European AEO; 

welcomes the activation of the cooperation agreement on the mutual recognition of AEO 

between the European Union and Japan; encourages the Commission to negotiate similar 

agreements with other major partners, with full regard for the role of Parliament, and to 

include this element in the negotiations on bilateral trade agreements; emphasises the value of 

stepping up customs cooperation with Russia and the Eastern Partnership and Mediterranean 

Partnership countries;  

encourages the Commission to develop multilateral cooperation and coordination plans within 

the World Customs Organisation (WCO), in order to lay down joint standards and rules on 

customs procedures; 

believes that an agreement on trade facilitation as part of the Doha Round would benefit the 

member states of the World Trade Organisation (WTO), notably by strengthening legal 

certainty and reducing commercial costs; thus encourages the Commission for its part to push 

forward the conclusion of this agreement with a view to the ministerial conference next 

December; 

stresses the importance of ensuring that legitimate customs checks carried out by third 

countries are not, in certain circumstances, misused to create new, de facto non-tariff barriers 

to goods originating from the EU. 
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AMENDMENTS 

The Committee on International Trade calls on the Committee on the Internal Market and 

Consumer Protection, as the committee responsible, to incorporate the following amendments 

in its report: 

 

Amendment  1 

Proposal for a regulation 

Recital 4  

 

Text proposed by the Commission Amendment 

(4) In order to ensure uniform conditions 

for implementation of this Regulation, 

implementing powers should be conferred 

on the Commission in respect of: the 

adoption within six months of the entry 

into force of this Regulation of a work 

programme relating to the development 

and deployment of the electronic systems; 

decisions allowing one or several Member 

States to use means of exchange and 

storage of data other than electronic data-

processing techniques; decisions 

authorising Member States to test 

simplifications in the application of the 

customs legislation using electronic data-

processing techniques; decisions requesting 

Member States to take, suspend, annul, 

amend or revoke a decision; common risk 

criteria and standards, control measures 

and priority control areas; the management 

of the tariff quota and tariff ceilings and 

the management of the surveillance of the 

release for free circulation or export of 

goods; the determination of the tariff 

classification of goods; the temporary 

derogation from the rules on preferential 

origin of goods benefiting from preferential 

measures adopted unilaterally by the 

Union; the determination of the origin of 

goods; the temporary prohibitions relating 

to the use of comprehensive guarantees; 

the mutual assistance between the customs 

authorities in case of incurrence of a 

(4) In order to ensure uniform conditions 

for implementation of this Regulation, 

implementing powers should be conferred 

on the Commission in respect of: the 

adoption within six months of the entry 

into force of this Regulation of a work 

programme relating to the development 

and deployment of the electronic systems; 

decisions allowing one or several Member 

States to use means of exchange and 

storage of data other than electronic data-

processing techniques; decisions 

authorising Member States to test 

simplifications in the application of the 

customs legislation using electronic data-

processing techniques; decisions requesting 

Member States to take, suspend, annul, 

amend or revoke a decision; common risk 

criteria and standards, control measures 

and priority control areas; the management 

of the tariff quota and tariff ceilings and 

the management of the surveillance of the 

release for free circulation or export of 

goods; the determination of the tariff 

classification of goods and the creation of 

unified customs duty collection systems in 

all Member States; the temporary 

derogation from the rules on preferential 

origin of goods benefiting from preferential 

measures adopted unilaterally by the 

Union; the determination of the origin and 

traceability of goods from third countries; 

the temporary prohibitions relating to the 
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customs debt; decisions on repayment or 

remission of an amount of import or export 

duty; the official opening hours of customs 

offices; the determination of the tariff 

subheading of the goods which are subject 

to the highest rate of import or export duty 

where a consignment is made of goods 

falling under different tariff subheadings; 

Those powers should be exercised in 

accordance with Regulation (EU) No 

182/2011 of the European Parliament and 

of the Council of 16 February 2011 laying 

down the rules and general principles 

concerning mechanisms for control by 

Member States of the Commission's 

exercise of implementing powers. 

use of comprehensive guarantees; the 

mutual assistance between the customs 

authorities in case of incurrence of a 

customs debt; decisions on repayment or 

remission of an amount of import or export 

duty; the official opening hours of customs 

offices; the determination of the tariff 

subheading of the goods which are subject 

to the highest rate of import or export duty 

where a consignment is made of goods 

falling under different tariff subheadings; 

Those powers should be exercised in 

accordance with Regulation (EU) No 

182/2011 of the European Parliament and 

of the Council of 16 February 2011 laying 

down the rules and general principles 

concerning mechanisms for control by 

Member States of the Commission's 

exercise of implementing powers. 

Justification 

It is essential for consumer protection and for EU industry for the Commission to be able to 

adopt measures on traceability of the origin of products transiting EU customs from third 

countries, as a means of prevention and of combating counterfeiting.  

 

Amendment  2 

Proposal for a regulation 

Recital 12 a (new) 

 

Text proposed by the Commission Amendment 

 (12a) Further modernisation of the 

Union's customs legislation should take 

due account of the views of economic 

operators in order to ensure effective 

administrative simplification. 

Justification 

Consultation of economic operators in any future reform of the Union Customs Code is one of 

the essential elements leading to an efficient simplification of customs procedures.  

 



 

AD\915444EN.doc 7/16 PE492.800v04-00 

 EN 

 

Amendment  3 

Proposal for a regulation 

Recital 18 

 

Text proposed by the Commission Amendment 

(18) In the interests of facilitating business, 

all persons should continue to have the 

right to appoint a representative in their 

dealings with the customs authorities. 

However, it should no longer be possible 

for that right of representation to be 

reserved under a law laid down by one of 

the Member States. Furthermore, a customs 

representative who complies with the 

criteria for the granting of the status of 

authorised economic operator, should be 

entitled to provide his services in a 

Member State other than the one where he 

is established. 

(18) In the interests of facilitating the 

clearance of trade transactions, all 

persons should continue to have the right to 

appoint a representative in their dealings 

with the customs authorities. However, it 

should no longer be possible for that right 

of representation to be reserved under a 

law laid down by one of the Member 

States. Harmonised Union rules should 

therefore be laid down for customs 

representatives operating in the single 

market. Furthermore, a customs 

representative who complies with the 

criteria for the granting of the status of 

authorised economic operator, should be 

entitled to provide his services in a 

Member State other than the one where he 

is established if he satisfies harmonised 

Union-wide criteria and hence can use 

unified customs duty collection systems. 

Justification 

If authorised economic operators and customs representatives are to be authorised to provide 

services in all the Member States, unified customs duty collection systems should also be 

ensured in order to simplify and accelerate customs services across the EU. 

In order to ensure the uniformity of rules for customs representatives in the EU27 and avoid 

any possible long-term distortions to the single market, these rules should be laid down at the 

EU level.  

 

Amendment  4 

Proposal for a regulation 
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Recital 19 a (new) 

 

Text proposed by the Commission Amendment 

 (19a) Compliant and trustworthy 

economic operators should benefit from 

international agreements providing for 

the mutual recognition of 'authorised 

economic operators' status.  

Justification 

The conclusion of cooperation agreements on the mutual recognition of the authorized 

economic operators (AEO) should be one of the priorities in ongoing trade negotiations, 

especially those of deep and comprehensive trade agreements between the EU and third 

countries. 

 

Amendment  5 

Proposal for a regulation 

Recital 25 

 

Text proposed by the Commission Amendment 

(25) In order to ensure a consistent and 

equal treatment of persons concerned by 

customs formalities and controls the power 

to adopt delegated acts in accordance with 

Article 290 of the Treaty should be 

delegated to the Commission in respect of 

determining the conditions relating to 

customs representation and to decisions 

taken by the customs authorities, 

including those relating to authorised 

economic operator and binding 

information, and relating to controls and 

formalities to be carried out on cabin 

baggage and hold baggage. 

(25) In order to ensure a consistent and 

equal treatment of persons concerned by 

customs formalities and controls decisions 

in respect of determining the conditions 

relating to customs representation and to 

decisions taken by the customs 

authorities, including those relating to 

authorised economic operator and binding 

information, and relating to controls and 

formalities to be carried out on cabin 

baggage and hold baggage, should be 

adopted by means of implementing acts, 

in accordance with Article 291 of the 

Treaty. 

Justification 

All the above activities (customs representation, decisions taken by the customs authorities, 

AEO, binding information, controls and formalities to be carried out on cabin baggage and 

hold baggage) have an impact, direct or indirect, on the financial interests of the European 

Union and Member States. In the case of customs representation, it is self-evident that 

customs representatives, having the responsibility to calculate in the customs declaration the 

correct amount of duties and of other levies to be paid to Customs, can potentially cause with 
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their activity a prejudice to the budget of the EU Member States. It is essential therefore to 

involve the EU Member States, represented in the various comitology committees, in any 

decision concerning the conditions relating to customs representation. To assure an effective 

participation of Member States to the process of adoption of the implementing acts, is 

opportune to adopt the examination procedure referred to in Article 244(4). 

 

Amendment  6 

Proposal for a regulation 

Article 6 - paragraph 2 a (new) 

 

Text proposed by the Commission Amendment 

 2a. The Commission may in duly justified 

exceptional cases adopt decisions 

allowing one or several Member States to 

use, by way of a temporary derogation 

from paragraph 1, means of exchange 

and storage of data other than electronic 

data-processing techniques. 

Justification 

The uniformity of rules underpinning the Union Customs Code should be the general rule. 

Any derogation from this should be exceptional, duly justified and of a temporary nature in 

order to avoid permanent distortions of the single market. 

 

Amendment  7 

Proposal for a regulation 

Article 6 - paragraph 3 

 

Text proposed by the Commission Amendment 

3. The Commission may adopt decisions 

allowing one or several Member States to 

use, by way of derogation from paragraph 

1, means of exchange and storage of data 

other than electronic data-processing 

techniques. 

deleted 

Justification 

It is essential to business and for the process of harmonization that Union Customs Code is 

implemented and applied in the same way in all 27 member States without any derogation. 
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Amendment  8 

Proposal for a regulation 

Article 18 - paragraph 3 

 

Text proposed by the Commission Amendment 

3. Member States may establish, in 

accordance with Union law, the conditions 

under which a customs representative may 

provide services in the Member State 

where he is established. However, without 

prejudice to the application of less 

stringent criteria by the Member State 

concerned, a customs representative who 

complies with the criteria laid down in 

Article 22(a), to (d) shall be entitled to 

provide such services in a Member State 

other than the one where he is 

established. 

3. Member States may establish, in 

accordance with Union law, the conditions 

under which a customs representative may 

provide services in the Member State 

where he is established. A customs 

representative must be established on the 

territory of the European Union. In order 

to provide customs services in a Member 

State other than the one where he is 

established, customs representative must 

have an authorization, granted by the 

competent national customs authority on 

the basis of common criteria applicable 

throughout the territory of the European 

Union and valid in all Member States.  

Justification 

The customs representative should not be confused with the AEO. These two figures need to 

be kept separated, since they have different nature and aims (the AEO is a status, the customs 

representative a working activity, that in certain EU Member States is regulated as a 

profession). Accordingly, the possibility for a customs representative to provide customs 

services in a Member State other than the one where he is established, should be based on 

separate criteria, different from those referred to the AEO, highlighting specific requirements 

in terms of reliability, competence and experience. The necessity to introduce common 

criteria at EU level for the provision of customs representation services in member States 

other than the one where the customs representative is established, aims to avoid that 

Member States will create excessive obstacles or different degrees of difficulty in obtaining 

the above authorisation. This solution, among other things, reflects the point n. 34. of the 

Report of the European Parliament of 25 November 2011 on modernisation of customs 

(2011/2083(INI)), that “Calls on the Commission to include in the MCC more rigorous 

requirements for the provision of the EU’s customs representation services, helping to 

increase the level of professionalism and ownership on the part of these intermediaries and 

laying down clear rules to guide relations between customs agents and forwarding 

undertakings, so as to change the role of the agents to that of consolidators for small and 

medium-sized importers that do not have the capacity to implement customs compliance 

programmes similar to those of European AEOs”. 
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Amendment  9 

Proposal for a regulation 

Article 20 

 

Text proposed by the Commission Amendment 

The Commission shall be empowered to 

adopt delegated acts in accordance with 

Article 243, specifying: 

The Commission shall be empowered to 

adopt implementing acts in accordance 

with the examination procedure referred 

to in Article 244(4), specifying: 

(a) the cases where the obligation referred 

to in the first subparagraph of Article 18(2) 

is waived; 

(a) the cases where the obligation referred 

to in the first subparagraph of Article 18(2) 

is waived; 

(b) the rules on the conferral and proving 

of the entitlement referred to in Article 

18(3); 

(b) the criteria referred to in Article 18(3); 

(c) the cases where the evidence referred to 

in the first subparagraph of Article 19(2) is 

not required by the customs authorities. 

(c) the cases where the evidence referred to 

in the first subparagraph of Article 19(2) is 

not required by the customs authorities. 

Justification 

All the above activities (customs representation, decisions taken by the customs authorities, 

AEO, binding information, controls and formalities to be carried out on cabin baggage and 

hold baggage) have an impact, direct or indirect, on the financial interests of the European 

Union and Member States. In the case of customs representation, it is self-evident that 

customs representatives, having the responsibility to calculate in the customs declaration the 

correct amount of duties and of other levies to be paid to Customs, can potentially cause with 

their activity a prejudice to the budget of the EU Member States. It is essential therefore to 

involve the EU Member States, represented in the various comitology committees, in any 

decision concerning the conditions relating to customs representation. To assure an effective 

participation of Member States to the process of adoption of the implementing acts, is 

opportune to adopt the examination procedure referred to in Article 244(4). 

 

Amendment  10 

Proposal for a regulation 

Article 25 

 

Text proposed by the Commission Amendment 

Delegation of power deleted 

The Commission shall be empowered to 

adopt delegated acts in accordance with 
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Article 243, specifying: 

(a) the rules on the procedure for taking 

the decisions referred to in Article 24; 

 

(b) the cases where the applicant is given 

no opportunity to express his point of view 

in accordance with the first subparagraph 

of Article 24(4); 

 

(c) the rules for monitoring, re-assessing 

and suspending decisions in accordance 

with Article 24(8). 

 

Justification 

These are essential aspects of the Union Customs Code and should be defined in the basic act 

and not be subject to delegated acts. 

 

Amendment  11 

Proposal for a regulation 

Article 54 - paragraph 3 

 

Text proposed by the Commission Amendment 

3. A document proving origin may be 

issued in the Union where the exigencies 

of trade so require. 

3. A document proving origin may be 

issued in the Union provided that 

documentary proof of the origin of the 

goods has been produced.  

 

Amendment  12 

Proposal for a regulation 

Article 59 

 

Text proposed by the Commission Amendment 

The Commission may adopt measures to 

determine the origin of goods. 

The Commission may adopt measures to 

determine the origin and traceability of 

goods.  

Justification 

It is essential for consumer protection and for EU industry for the Commission to be able to 

adopt measures on traceability of the origin of products transiting EU customs from third 

countries, as a means of prevention and of combating counterfeiting.  
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Amendment  13 

Proposal for a regulation 

Article 77 - paragraph 4 - subparagraph 3 

 

Text proposed by the Commission Amendment 

If the guarantee has not been released, it 

may also be used, within the limits of the 

secured amount, for the recovery of 

amounts of import or export duty and other 

charges payable following post-release 

control of those goods. 

If a single guarantee has not been released, 

it may also be used, within the limits of the 

secured amount, for the recovery of 

amounts of import or export duty and other 

charges payable following post-release 

control of those goods. 

Justification 

This provision could be interpreted by certain Customs administrations in the sense that the 

release of a comprehensive guarantee (i.e. a guarantee covering more customs operations), 

can be blocked for an undetermined period, each time a post-release control can potentially 

be carried out on cleared goods. The main characteristic of the comprehensive guarantees is 

that these are renewed automatically by insurance companies, on their date of expiry, for a 

further period of one or more years, unless a notice of cancellation is expressly given by the 

operator. According to the above paragraph, customs administrations could oppose to the 

release of the guarantee, obliging operators to left them indefinitely open, up to completion of 

post-release controls. In this case, the additional costs due to the extension of the length of the 

guarantee would be on the operator’s charge, so compromising their competitiveness. 

Moreover, this solution can be a deterrent the use of the scheme of the comprehensive 

guarantee, which is commonly recognized as an important trade facilitation tool, inducing 

operators to use exclusively single guarantees. 

 

Amendment  14 

Proposal for a regulation 

Article 181 - paragraph 3 - subparagraph 2 

 

Text proposed by the Commission Amendment 

An authorised economic operator for 

customs simplifications shall be deemed to 

fulfil the condition laid down in point (b), 

insofar as the activity pertaining to the 

special procedure concerned was taken 

into account when granting that 

authorisation. 

Without prejudice to the additional special 

conditions governing the procedure in 

question, an authorised economic operator 

for customs simplifications shall be 

deemed to fulfil the condition laid down in 

point (b) of this paragraph. 

Justification 

AEOs, by definition, should be seen as always to meet criteria related to compliance.  
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Amendment  15 

Proposal for a regulation 

Article 196 - paragraph 4 

 

Text proposed by the Commission Amendment 

4. Upon application, the customs 

authorities may authorise a person to use 

simplifications regarding the placement of 

goods under the Union transit procedure 

and regarding the end of that procedure. 

4. Upon application, the customs 

authorities may authorise a person to use 

simplifications regarding the placement of 

goods under the Union transit procedure 

and regarding the end of that procedure, 

including the use of a manifest 

transmitted by data exchange systems as a 

transit declaration by any airline or 

shipping line that operates a significant 

number of flights or voyages between 

Member States. 

Justification 

The use of electronic manifests fully meets the requirements both for electronic declaration 

and for presentation; it is, in fact, fully in line with the concept of declaration by entry in the 

records, which is the one of the pillars of the MCC. Forcing these movements into NCTS, 

whether or not reduced data sets, will provide no benefits for either trade or custom and will 

add cost to business in the EU. 

 

Amendment  16 

Proposal for a regulation 

Article 233 - paragraph 3 a new 

 

Text proposed by the Commission Amendment 

 3a. Upon application, the customs 

authorities may authorise a person to use 

simplifications regarding the placement of 

goods under the export procedure and 

regarding the end of that procedure. 
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Amendment  17 

Proposal for a regulation 

Article 234 

 

Text proposed by the Commission Amendment 

The Commission shall be empowered to 

adopt delegated acts in accordance with 

Article 243, specifying the cases where the 

export formalities apply in accordance with 

Article 233(3). 

The Commission shall be empowered to 

adopt delegated acts in accordance with 

Article 243, specifying: 

 (a) the rules governing the export 

procedure; 

 (b) the cases where the export formalities 

apply in accordance with Article 233(3); 

 (c) the rules for granting of the 

authorisation referred to in Article 233(4). 

Justification 

The retention of uniform export rules throughout the EU is essential both to the Express 

industry and to EU business in general. The rules for the export procedure or for 

simplification of it cannot be seen as to be covered by the empowerment of Articles 232 and 

234 of the Commission Proposal. 
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