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AMENDMENTS

The Committee on Industry, Research and Energy calls on the Committee on Employment
and Social Affairs, as the committee responsible, to incorporate the following amendments in
its report:

Proposal for a directive

Text proposed by the Commission! Amendments by Parliament

Amendment 1
CITATION 2 A (new)

Having regard to the conclusions of the
Lisbon Council.

Justification

The important Lisbon conclusions were reached after the original Directive was drawn up,
and so should be taken into account in this Review.

Amendment 2

RECITAL 7
(7) It is necessary to strike a new balance (7) It is necessary to strike a new balance
between the protection of workers' health between the protection of workers' health
and safety and the need to give companies and safety and the need to give companies
more flexibility in the organisation of and individuals more flexibility in the
working time, in particular with regard to organisation of working time, in particular
on-call time and, more specifically, to with regard to on-call time and, more
inactive parts of on-call time. specifically, to inactive parts of on-call time.

The Directive does not parent a flat-rate
calculation of the inactive part of on-call
time in accordance with national customs.

1'0J C ... /Not yet published in OJ.
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Justification

This recital seeks to make it clear that it is continuing to be a matter for the Member States to
decide how and to what extent they regulate the active and inactive parts of on-call time

under national law.

Amendment 3
RECITAL 9 C (new)

(9¢) In practice, other Member States who
do not widely apply the provisions made in
Article 22(1), use generous definitions of
autonomous workers to exempt them from
many aspects of current working time
legislation.

Justification

In the Netherlands for example, an autonomous worker is anyone who earns three times the
national minimum wage - approximately 10-14% of the workforce - or anyone who earns two
times the minimum wage and who works in a management position.

Amendment 4
ARTICLE 1, POINT 2
Article 2 a (Directive 2003/88/EC)

The inactive part of on-call time shall not
be regarded as working time, unless
national law or, in accordance with
national law and/or practice, a collective
agreement or an agreement between the
two sides of industry decides otherwise.

The period during which the worker carries
out his activity or duties during on-call time
shall always be regarded as working time."’
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The entire period of on-call time, including
the inactive part, shall be regarded as
working time. However, Member States
shall have the option,

- subject to compliance with the general
principles relating to the protection of the
safety and health of workers,

- provided there is a consultation of the
social partners concerned,

of allowing, by means of laws, regulations
or collective agreements or agreements
between the two sides of industry that
inactive on-call periods may be counted in
a specific manner for the purpose of
calculating the average maximum weekly
working time provided for in Article 6,
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provided that the workers concerned are
afforded adequate compensatory rest, and
provided that pregnant women or parents
of young children (up to 1 year old) are
exempt from such measures, if they so
request, or are afforded appropriate
protection.

Amendment 5
ARTICLE 1, POINT 2 A (new)
Article 13, paragraph 1 a (new) (Directive 2003/88/EC)

2a) The following paragraph 1a shall be
inserted in Article 13:

la. Member States shall take measures to
ensure that employers shall announce the
applicable working time pattern or a
change in the working time pattern to the
worker at least 4 weeks ahead, without
prejudice to collective agreements or
agreements between the two sides of
industry regulating otherwise.

Justification

Workers are entitled to advance warning of any change to their working patterns.

Amendment 6
ARTICLE 1, POINT 3
Article 16, point b, subparagraph 2 (Directive 2003/88/EG)

However, Member States may, by law or
regulation, for objective or technical
reasons, or reasons concerning the
organisation of work, extend the reference
period referred to above to twelve months,
subject to compliance with the general
principles relating to the protection of the
safety and health of workers, and provided
there is a consultation of the social
partners concerned and every effort is
made to encourage all relevant forms of
social dialogue, including negotiation if the

parties so wish.
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Justification

The extension of the reference period for Article 6 from four to twelve months (see
Amendment to Article 16, point b, subparagraph I makes this subparagraph redundant.

Amendment 7
ARTICLE 1, POINT 4, POINT A
Article 17, paragraph 1 (Directive 2003/88/EC)

a) In paragraph (1), the terms "Articles 3 to a) In paragraph (1), the terms "Articles 3 to
6, 8 and 16" shall be replaced by "Articles 3 6, 8 and 16" shall be replaced by "Articles 3
to 6, 8 and 16, a) and c¢)". to 6, 8 and 16, a) and c). The term

"particularly' is deleted and point (a) is
replaced by the following:

""(a) Chief Executive Officers or
comparable officers, and managing
executives with autonomous decision-
taking powers directly subordinated to
them;".

Justification

The current definition is too wide and open to a lot of abuse. The aim is to protect
autonomous workers.

Amendment 8
ARTICLE 1, POINT 4, POINT B
Article 17, paragraph 2 (Directive 2003/88/EC)

b) In paragraph (2), the terms "provided that b) In paragraph (2), the terms "provided that
the workers concerned are afforded the workers concerned are afforded
equivalent periods of compensatory rest" are equivalent periods of compensatory rest" are
replaced by "provided that the workers replaced by "provided that the workers
concerned are afforded equivalent periods of concerned are afforded equivalent periods of
compensatory rest within a reasonable compensatory rest at times immediately
period, which cannot be longer than following the periods of work concerned,
seventy-two hours". save where otherwise provided by collective

agreement or agreement between the two
sides of industry. "'

Justification

The text is too vague as to how workers are afforded compensatory rest. It must be clear that
derogations from taking compensatory rest immediately after the period of works concerned
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should only be allowed through collective agreements or agreements between the two sides of

industry.
Amendment 9
ARTICLE 1, POINT 5
Article 18, paragraph 3 (Directive 2003/88/EC)
In Article 18, third subparagraph, the

expression "on condition that equivalent
compensating rest periods are granted to the
workers concerned" is replaced by "on
condition that equivalent compensating rest
periods are granted to the workers concerned
within a reasonable period, which cannot
exceed seventy-two hours".

In Article 18, third subparagraph, the
expression "on condition that equivalent
compensating rest periods are granted to the
workers concerned" is replaced by "on
condition that equivalent compensating rest
periods are granted to the workers concerned
within seventy-two hours or within a
reasonable period.

Justification

This amendment is intended to take into account to a greater extent the jurisdiction of the
ECJ, and also the needs of business which are not served by the requirement that
compensatory rest periods must be taken within 72 hours.

Amendment 10
ARTICLE 1, POINT 6
Article 19 (Directive 2003/88/EG)

Article 19 is replaced by the following:

"Member States shall have the option,
subject to compliance with the general
principles relating to the protection of the
safety and health of workers, of allowing,
for objective or technical reasons, or reasons
concerning the organisation of work,
collective agreements or agreements
concluded between the two sides of industry
to set reference periods, concerning the
maximum weekly working time, in no case
exceeding twelve months."

AD\564474EN.doc 7/9

delete

PE 355.711v02-00

EN



Justification

The extension of the reference period for Article 6 from four to twelve months (see
Amendment to Article 16, point (b), subparagraph 1 of the original Directive, makes this
paragaph superfluous.
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