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SHORT JUSTIFICATION

1. Introduction 

The COVID-19 crisis and Russia’s illegal war in Ukraine have presented unprecedented and 
unique challenges for the Union. As Europe emerges from the crisis, it seeks to learn lessons 
and put in place mechanisms for dealing with a crisis, and preventing and preparing for one. 

Crises can often birth multiple crises: threat to life, economic harm, restrictions to freedom of 
movement, damage to competitiveness, and vulnerabilities to law and order. Therefore, the 
“Single Market Emergency Instrument” aims to provide measures and fora for better 
cooperation and information exchange between Member States and economic operators. 

2. The Draft Opinion

The Single Market has been one of the greatest achievements and assets in the history of the 
EU, and has created a path to prosperity and growth for many Member States. The Rapporteur 
fully supports the objective to provide the Single Market with tools to ensure greater 
resilience and protection – “fail to prepare and prepare to fail”. 

When it comes to crisis, prevention will always be better than cure. This therefore, places 
particular importance upon the role of the Advisory Group in providing foresight and 
conducting broad and meaningful consultation with representatives of economic operators, 
stakeholder organisations and experts. Such an approach will help enable the Single Market to 
safeguard and ensure the continuity of its most precious commodity – the four freedoms. 

It is essential the Regulation provide a clear and precise framework of measures that focus on 
increasing cooperation, communication, and preparedness among Member States and 
economic operators. It must help ensure business continuity, limit industrial disruption, and 
make sure the heavy hand of market intervention is a last resort. 

Any measures adopted must ensure that they both help protect the functioning of the Single 
Market, while enabling the Union to be competitive, innovative, agile, and an attractive place 
to invest. According to the competences of the ITRE Committee, the Rapporteur has focused 
on the following Articles: 

A: Activation: 

Clarity, precision, and proportionality are essential for Member States, economic operators, 
and workers regarding the vigilance and emergency stage measures. 

The vigilance mode should be activated once there is clear evidence and justification for it. 
Given the serious measures to be taken during this phase, ensuring there are checks and 
balances in place when activating the mode is essential – including the involvement of the 
Advisory Group, the drafting of a Single Market Crisis Protection Report and, if necessary, a 
vote. 

The end of the vigilance mode should also provide for reflection, to improve its use in the 
future. Therefore, a review should be carried out. Extending or deactivating the Vigilance 
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Mode requires further clarity and safeguards around the decision-making process. This is 
particularly critical for when the prolongation is used as a preventative measure for triggering 
the Emergency Framework, or if there is a need to end the Vigilance Mode early. To ensure 
coherence, the Rapporteur has merged Articles 9 and 10. 

B: Strategic Reserves: 

Given the potentially serious and significant impact on the Single Market, free trade, and 
business continuity of building strategic reserves, the Rapporteur has sought to include 
important checks and balances. 

There should be a greater role for the Advisory Group to ensure a streamlined, 
communicative, and collaborative approach in building strategic reserves. Solidarity and 
effective action can best be secured by ensuring as much transparency and proportionality as 
possible in the actions taken. 

The Rapporteur introduces a new article on ‘Long-Term Strategic Reserve Planning’. This 
provision utilises a review procedure to provide recommendations as to the necessity and 
usefulness of Member States and the Commission establishing a long-term plan for 
maintaining a permanent or phased reserve of goods of strategic importance. This will assist 
with preventing future shortages and the activation of the vigilance or crisis mode. 

C: Priority Rated Orders and Procurement: 

There may be occasions when priority rated orders are necessary. However, it is essential that 
there is a clear process that protects the integrity of the Single Market, the economic health of 
economic operators, and the future competitiveness of the Union.

It is vital that when priority rated orders are requested, that they are a measure of last resort. 
Full and due consideration must be given to the ability of, and impact on, economic operators 
to carry out the order. 

Given the significant market intervention that priority orders represent, it is essential that 
there is a right to be heard by economic operators, and a larger role for scrutiny, approval, and 
the resolution of disagreements, for the Advisory Group and economic operators. 

D: Digital Tool: 

It is the intention that digital tools shall support the objectives of this Regulation. Therefore, it 
is important that the Commission ensure sufficient resources and budget for these tasks are 
provided, and that high levels of data protection and cybersecurity are applied. 

There should also be a focus on interoperability and usability, in particular for SMEs and 
citizens.

AMENDMENTS

The Committee on Industry, Research and Energy calls on the Committee on the Internal 
Market and Consumer Protection, as the committee responsible, to take into account the 
following amendments:
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Amendment 1
Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) The framework of measures set out 
under this Regulation should be deployed 
in a coherent, transparent, efficient, 
proportionate and timely manner, having 
due regard to the need to maintain vital 
societal functions, meaning including 
public security, safety, public order, or 
public health respecting, the responsibility 
of the Member States to safeguard national 
security and their power to safeguard other 
essential state functions, including ensuring 
the territorial integrity of the State and 
maintaining law and order.

(8) The framework of measures set out 
under this Regulation should be deployed 
in a coherent, transparent, efficient, 
proportionate and timely manner, having 
due regard to the need to maintain vital 
societal functions, meaning including 
public security, safety, public order, or 
public health respecting, the responsibility 
of the Member States to safeguard national 
security and their power to safeguard other 
essential state functions, including ensuring 
the territorial integrity of the State and 
maintaining law and order. The Regulation 
should not restrict national measures on 
security and defence policy. National 
defence capabilities must be taken into 
account when applying proportionate 
measures in the event of a crisis.

Amendment 2
Proposal for a regulation
Recital 9 – indent 3

Text proposed by the Commission Amendment

– the means for the timely 
accessibility and availability of the 
information which is needed for a targeted 
response and adequate market behaviour 
by businesses and citizens during a crisis.

– the means for the timely 
accessibility and availability of the 
information which is needed for a targeted 
response and adequate market behaviour 
by businesses, workers, and citizens during 
a crisis.

Amendment 3
Proposal for a regulation
Recital 24 a (new)

Text proposed by the Commission Amendment

(24a) Highlights the importance of the 
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Advisory Group in providing strategic 
foresight and conducting broad and 
comprehensive consultations with 
economic operators, social partners, 
stakeholder organisations and experts, for 
the purpose of preventing and tackling a 
crisis.

Amendment 4
Proposal for a regulation
Recital 32

Text proposed by the Commission Amendment

(32) Additionally, to ensure that crisis-
relevant goods are available during the 
Single Market emergency, the Commission 
may invite the economic operators that 
operate in crisis-relevant supply chains to 
prioritise the orders of inputs necessary for 
the production of final goods that are crisis 
relevant, or the orders of such final goods 
themselves. Should an economic operator 
refuse to accept and prioritise such orders, 
following objective evidence that the 
availability of crisis-relevant goods is 
indispensable, the Commission may 
decide to invite the economic operators 
concerned to accept and prioritise certain 
orders, the fulfilment of which will then 
take precedence over any other private or 
public law obligations. In the event of 
failure to accept, the operator in question 
should explain its legitimate reasons for 
declining the request. The Commission 
may make such reasoned explanation or 
parts of it public, with due regard to 
business confidentiality.

(32) Additionally, to ensure crisis-
relevant goods are available during the 
Single Market emergency, the 
Commission, after consulting the Advisory 
Group, may invite the economic operators 
that operate in crisis-relevant supply chains 
to prioritise the orders of inputs necessary 
for the production of final goods that are 
crisis relevant, or the orders of such final 
goods themselves. Should an economic 
operator not accept the priority rated 
order, they shall provide legitimate 
reasons as to why the request cannot be 
carried out.

Amendment 5
Proposal for a regulation
Recital 35

Text proposed by the Commission Amendment

(35) In order to ensure uniform 
conditions for the implementation of this 

(35) In order to ensure uniform 
conditions for the implementation of this 
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Regulation, implementing powers should 
be conferred on the Commission as regards 
the possibility to adopt supportive 
measures for facilitating free movement of 
persons, for establishing a list of individual 
targets (quantities and deadlines) for 
those strategic reserves that the Member 
States should maintain, so that the 
objectives of the initiative are achieved. 
Furthermore, implementing powers should 
be conferred on the Commission as regards 
activating the vigilance mode and vigilance 
measures in order to carefully monitor the 
strategic supply chains and coordinate the 
building up of strategic reserves for goods 
and services of strategic importance. 
Moreover, implementing powers should be 
conferred on the Commission as regards 
activation of specific emergency response 
measures at the time of a Single Market 
emergency, to allow for a rapid and 
coordinated response. Those powers should 
be exercised in accordance with Regulation 
(EU) No 182/2011 of the European 
Parliament and of the Council.

Regulation, implementing powers should 
be conferred on the Commission as regards 
the possibility to adopt supportive 
measures for facilitating free movement of 
persons, for establishing a list of strategic 
reserves that the Member States should 
maintain, so that the objectives of the 
initiative are achieved. Furthermore, 
implementing powers should be conferred 
on the Commission as regards activating 
the vigilance mode and vigilance measures 
in order to carefully monitor the strategic 
supply chains and coordinate the building 
up of strategic reserves for goods and 
services of strategic importance. Moreover, 
implementing powers should be conferred 
on the Commission as regards activation of 
specific emergency response measures at 
the time of a Single Market emergency, to 
allow for a rapid and coordinated response. 
Those powers should be exercised in 
accordance with Regulation (EU) No 
182/2011 of the European Parliament and 
of the Council.

Amendment 6
Proposal for a regulation
Recital 39 a (new)

Text proposed by the Commission Amendment

(39a) The success of digital tools and 
their development will depend on the close 
collaboration between the Commission 
and Member States, in order to ensure 
Union wide interoperability of such tools, 
and where possible and necessary, a 
common user interface integrated into the 
existing services, such as Your Europe 
portal.

Amendment 7
Proposal for a regulation
Article 3 – paragraph 1 – point 1
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Text proposed by the Commission Amendment

(1) ‘crisis’ means an exceptional 
unexpected and sudden, natural or man-
made event of extraordinary nature and 
scale that takes place inside or outside of 
the Union;

(1) ‘crisis’ means an exceptional 
unexpected and sudden, natural or man-
made event of extraordinary nature and 
scale that takes place inside or outside of 
the Union; that may have a detrimental 
effect to the functioning of the Single 
Market, including a significant disruption 
of supply chains and the freedom of 
movement of goods, capital, people, and 
services.

Amendment 8
Proposal for a regulation
Article 3 – paragraph 1 – point 7 a (new)

Text proposed by the Commission Amendment

(7a) ‘economic operator’ means the 
manufacturer, authorised representative, 
importer, distributor, service provider or 
any other natural or legal person who is 
subject to obligations in relation to the 
provision of a service or the manufacture 
of products, and making them available 
on the market or putting them into 
service;

Amendment 9

Proposal for a regulation
Article 3 a (new)

Text proposed by the Commission Amendment

Article3a
Emergency and Resilience Dialogue

In order to enhance the dialogue between 
the institutions of the Union, in particular 
the European Parliament, the Council 
and the Commission, in relation to 
resilience and the effective response to 
crises and to ensure greater transparency 
and accountability, the competent 
committee of the European Parliament 
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may invite the President of the Council 
and Commission to appear before the 
committee to discuss:
(a) exchanges of information on all 
matters falling within the scope of this 
Regulation;
(b) opinions, recommendations and 
reports adopted by the Advisory Group;
(c) crisis protocols and their 
implementation and their affect on 
industry and notifications of significant 
incidents;
(d) the activation of the vigilance mode, 
its extension and deactivation, and the 
vigilance measures pursuant to Part III of 
this Regulation, and notifications 
submitted by the Member States during 
the vigilance mode;
(e) the outcome of the internal market 
protection and resilience assessments 
report under Article 9 of this Regulation.
(f) the activation of the emergency mode, 
its extension and deactivation, and the 
measures for upholding, re-establishing 
and facilitating the free movement of 
goods, services and persons;
(g) priority rated orders pursuant to 
Article 27 of this Regulation;
(h) the procurement of goods and services 
of strategic importance and crisis-relevant 
goods;
(i) any further initiatives, decisions or 
measures taken under this regulation. 2.
The competent committee of the 
European Parliament may offer the 
opportunity to a concerned Member State 
to participate in an exchange of views. 3. 
The Council and the Commission shall 
regularly inform the European 
Parliament of the application of this 
Regulation.

Amendment 10
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Proposal for a regulation
Article 4 – paragraph 2

Text proposed by the Commission Amendment

2. The advisory group shall be 
composed of one representative from each 
Member State. Each Member State shall 
nominate a representative and an alternate 
representative.

2. The advisory group shall be 
composed of one representative from each 
Member State and a representative of the 
European Parliament. Each Member State 
shall nominate a high-level representative 
and an alternate representative.

Amendment 11
Proposal for a regulation
Article 4 – paragraph 3

Text proposed by the Commission Amendment

3. The Commission shall chair the 
advisory group and ensure its secretariat. 
The Commission may invite a 
representative of the European 
Parliament, representatives of EFTA 
States that are contracting parties to the 
Agreement on the European Economic 
Area49 , representatives of economic 
operators, stakeholder organisations, social 
partners and experts, to attend meetings of 
the advisory group as observers. It shall 
invite the representatives of other crisis-
relevant bodies at Union level as observers 
to the relevant meetings of the advisory 
group.

3. The Commission shall chair the 
advisory group and ensure its secretariat. 
The Commission may invite 
representatives of EFTA States that are 
contracting parties to the Agreement on the 
European Economic Area49, 
representatives of economic operators, 
stakeholder organisations, social partners 
and experts, to attend meetings of the 
advisory group as observers. It shall invite 
the representatives of other crisis-relevant 
bodies at Union level as observers to the 
relevant meetings of the advisory group.

_________________ _________________
49 OJ L 1, 3.1.1994, p. 3. 49 OJ L 1, 3.1.1994, p. 3.

Amendment 12
Proposal for a regulation
Article 4 – paragraph 5 – point c

Text proposed by the Commission Amendment

(c) consulting the representatives of 
economic operators, including SMEs, and 
industry to collect market intelligence;

(c) consulting the representatives of 
economic operators, including SMEs, 
social partners, and industry to collect 
market intelligence;
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Amendment 13
Proposal for a regulation
Article 4 – paragraph 5 – point f

Text proposed by the Commission Amendment

(f) maintaining a repository of 
national and Union crisis measures that 
have been used in previous crises that 
have had an impact on the Single Market 
and its supply chains

deleted

Amendment 14
Proposal for a regulation
Article 4 – paragraph 5 – point f a (new)

Text proposed by the Commission Amendment

(fa) Identify supply chains, and crisis 
goods and services within the Single 
Market that are of strategic importance 
and necessary for the maintenance of 
vital societal or economic activities. This 
task shall be performed as part of the 
crisis preparedness and single market 
protection report drawn up in article 9.

Amendment 15
Proposal for a regulation
Article 4 – paragraph 9

Text proposed by the Commission Amendment

9. The advisory group may adopt 
opinions, recommendations or reports in 
the context of its tasks set out in 
paragraphs 4 to 6.

9. The advisory group may adopt 
opinions, recommendations or reports in 
the context of its tasks set out in 
paragraphs 4 to 6. The minutes of the 
Advisory Group meetings shall be made 
available to the Council and the 
European Parliament as soon as they 
have been approved.

Amendment 16
Proposal for a regulation
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Article 4 – paragraph 9 a (new)

Text proposed by the Commission Amendment

9a. The Advisory Group shall ensure 
confidentiality of information and data 
obtained in carrying out their tasks and 
activities in such a manner as to protect 
intellectual property rights, commercially 
sensitive data, and trade secretes as 
defined in EU Law.

Amendment 17
Proposal for a regulation
Article 4 – paragraph 9 b (new)

Text proposed by the Commission Amendment

9b. In order to enhance the dialogue 
between the institutions of the Union in 
the context of the Single Market 
Emergency Instrument, and to ensure 
greater transparency, accountability and 
coordination, the competent committee of 
the European Parliament may invite the 
Commission in its capacity as Chair of the 
Advisory Group to appear before the 
committee to provide information on all 
matters falling within the scope of this 
regulation.

Amendment 18
Proposal for a regulation
Article 4 – paragraph 9 c (new)

Text proposed by the Commission Amendment

9c. The Commission shall ensure that 
the European Parliament is regularly 
informed regarding the application of this 
Regulation.

Amendment 19
Proposal for a regulation
Article 6 – paragraph 2 – point b
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Text proposed by the Commission Amendment

(b) consultation of the representatives 
of economic operators and social partners, 
including SMEs, on their initiatives and 
actions to mitigate and respond to potential 
supply chain disruptions and overcome 
potential shortages of goods and services in 
the Single Market;

(b) consultation of the representatives 
of economic operators and social partners, 
including SMEs, on their initiatives and 
actions to mitigate and respond to potential 
supply chain disruptions and overcome 
potential shortages and disruptions of 
goods and services in the Single Market;

Amendment 20
Proposal for a regulation
Article 8 – paragraph 3 – point a

Text proposed by the Commission Amendment

(a) the number of economic operators 
affected by the disruption or potential 
disruption;

(a) the number of economic operators 
and workers affected by the disruption or 
potential disruption;

Amendment 21
Proposal for a regulation
Article 9 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Where the Commission, taking into 
consideration the opinion provided by the 
advisory group, considers that the threat 
referred to in Article 3(2) is present, it shall 
activate the vigilance mode for a maximum 
duration of six months by means of an 
implementing act. Such an implementing 
act shall contain the following:

1. Where the Commission becomes 
aware that the threat referred to in Article 
3, point (2) is present, the Commission 
shall consult with the Advisory Group and 
provide concrete and reliable evidence as 
to the need to activate the Vigilance 
Mode. The Commission shall propose to 
the Council to activate the Vigilance Mode 
for a maximum of six months.
The Council, acting by qualified majority, 
may activate the vigilance mode by means 
of a Council implementing act.

Amendment 22
Proposal for a regulation
Article 9 – paragraph 1 – point a

Text proposed by the Commission Amendment
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(a) an assessment of the potential 
impact of the crisis;

deleted

Amendment 23
Proposal for a regulation
Article 9 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) list of the goods and services of 
strategic importance concerned, and

deleted

Amendment 24
Proposal for a regulation
Article 9 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) the vigilance measures to be taken. deleted

Amendment 25
Proposal for a regulation
Article 9 – paragraph 2

Text proposed by the Commission Amendment

2. The implementing act referred to 
in paragraph 1 shall be adopted in 
accordance with the examination 
procedure referred to in Article 41(2).

deleted

Amendment 26
Proposal for a regulation
Article 9 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. Upon activation of the vigilance 
mode, the Council implementing act shall 
be accompanied by a Crisis Preparation 
and Single Market Protection Report, 
drawn up by the Commission and the 
Advisory Group.
The report shall lay out:
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(a) why the crisis is of critical importance 
to the Union and its Member States;
(b) the necessity and proportionality of the 
vigilance mode;
(c) the anticipated impact on the Single 
Market and the period of time before the 
threat escalates into a Single Market 
Emergency;
(d) the potential impact of the crisis on 
fundamental rights, public health and 
public security;
(e) the estimated cost and resources 
required during the vigilance mode;
(f) a list of the goods and services of 
strategic importance whose functioning 
and/or supply is at risk of being 
significantly disrupted;
(g) the specific recommendations for 
preventive measures and remedial 
actions;
(h) which Member States most likely to be 
affected by the crisis;
(i) the impact of measures taken on 
workers and citizens;
(j) third countries who are involved in the 
current supply chain under threat.
The report shall be provided to the 
European Parliament without undue 
delay.

Amendment 27
Proposal for a regulation
Article 9 – paragraph 2 b (new)

Text proposed by the Commission Amendment

2b. If necessary and proportionate, 
and if the reasons for activating the 
vigilance mode pursuant to Article 9 (1) 
are still valid, the Commission, in 
consultation with the Advisory Group, 
shall propose to the Council that the 
vigilance mode shall be extended for a 
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maximum of six months. The Council, 
acting by qualified majority, may extend 
the vigilance mode by means of a Council 
implementing act.

Amendment 28
Proposal for a regulation
Article 9 – paragraph 2 c (new)

Text proposed by the Commission Amendment

2c. An additional Crisis Preparation 
and Single Market Protection Report shall 
be produced each time the vigilance mode 
is extended. The vigilance mode shall not 
be extended more than twice. The 
extension of the vigilance mode shall be 
approved only on the basis of clear 
evidence as regards the necessity and 
proportionality of the extension.

Amendment 29
Proposal for a regulation
Article 9 – paragraph 2 d (new)

Text proposed by the Commission Amendment

2d. When extending the Vigilance 
Mode, specific consideration shall be 
given to whether strategic reserves require 
building further, and whether the 
extension of the vigilance mode could 
help to avoid the activation of the 
emergency mode. The activation of the 
emergency mode is to be used as a 
measure of a last resort.

Amendment 30
Proposal for a regulation
Article 9 – paragraph 2 e (new)

Text proposed by the Commission Amendment

2e. Where the Commission, after 
consultation with the advisory group, 
finds that the threat referred to in Article 
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3(2) is no longer present, with respect to 
some or all vigilance measures or for 
some or all of the goods and services, the 
Commission shall propose to the Council 
to deactivate the Single Market vigilance 
mode. The Council, acting by qualified 
majority, may deactivate the vigilance 
mode by means of a Council 
implementing act.

Amendment 31
Proposal for a regulation
Article 9 – paragraph 2 f (new)

Text proposed by the Commission Amendment

2f. Not later than six months after the 
end of the duration of the vigilance mode, 
the Commission shall present to the 
Advisory Group a report detailing the 
lessons learned from the measures 
adopted to address the Single Market 
Emergency. The report shall be used for 
the purpose of the review provided for in 
Article 44. The Commission shall also 
update the criteria for the monitoring 
referred to in Article 11, to reflect the 
findings of this report.
The report shall also assess the necessity 
for long-term strategic reserve planning. 
The Commission shall make this report 
available to the Council and to the 
European Parliament.

Amendment 32
Proposal for a regulation
Article 9 – paragraph 2 g (new)

Text proposed by the Commission Amendment

2g. In order to ensure the greatest 
possible degree of transparency and 
accountability, the relevant European 
Parliament committees may invite the 
‘responsible Commissioners’ to present 
information about the state of play of the 
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vigilance mode and the content of the 
‘crisis preparation and Single Market 
Protection report’.

Amendment 33
Proposal for a regulation
Article 9 – paragraph 2 h (new)

Text proposed by the Commission Amendment

2h. Before the adoption of any 
implementing act pursuant to this 
Regulation, and taking its urgency into 
account, the Council shall invite the 
European Parliament to submit their 
comments within a reasonable timeframe.

Amendment 34
Proposal for a regulation
Article 10

Text proposed by the Commission Amendment

Article 10 deleted
Extension and deactivation
1. The Commission, if it considers that the 
reasons for activating the vigilance mode 
pursuant to Article 9(1) remain valid, and 
taking into consideration the opinion 
provided by the advisory group, may 
extend the vigilance mode for a maximum 
duration of six months by means of an 
implementing act.
2. Where the Commission, taking into 
consideration the opinion provided by the 
advisory group, finds that the threat 
referred to in Article 3(2) is no longer 
present, with respect to some or all 
vigilance measures or for some or all of 
the goods and services, it shall deactivate 
the vigilance mode in full or in part by 
means of an implementing act.
3. Implementing acts referred to in 
paragraphs 1 and 2 shall be adopted in 
accordance with the examination 
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procedure referred to in Article 42(2).

Amendment 35
Proposal for a regulation
Article 12 – paragraph 1 – subparagraph 1

Text proposed by the Commission Amendment

The Commission may, among the goods of 
strategic importance listed in an 
implementing act adopted pursuant to 
Article 9(1),, identify those for which it 
may be necessary to build a reserve in 
order to prepare for a Single Market 
emergency, taking into account the 
probability and impact of shortages. The 
Commission shall inform the Member 
States thereof.

The Commission, after consulting with the 
Advisory Group, relevant economic 
operators, and where appropriate and 
necessary, third countries, may among the 
goods of strategic importance listed in an 
implementing act adopted pursuant to 
Article 9(1), identify those for which a 
shortage is possible and it may be 
necessary for Member States to build a 
reserve in order to prepare for or prevent a 
Single Market emergency, taking into 
account the probability and impact of 
shortages. The Commission shall provide 
that information to Member States, the 
Council and the European Parliament.

Amendment 36
Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 1 – introductory part

Text proposed by the Commission Amendment

The Commission may require, by means 
of implementing acts, that the Member 
States provide information on the goods 
listed in an implementing act adopted 
pursuant to Article 9(1), as regards all of 
the following:

Member States shall provide information 
to the Commission and the Advisory 
Group on the goods listed in an 
implementing act adopted pursuant to 
Article 9(1), as regards all of the following:

Amendment 37
Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 1 – point a

Text proposed by the Commission Amendment

(a) the current stock in their territory; (a) current reserves in their territory;
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Amendment 38
Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 1 – point a a (new)

Text proposed by the Commission Amendment

(aa) existing and anticipated shortages;

Amendment 39
Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 1 – point a b (new)

Text proposed by the Commission Amendment

(ab) existing or pending plans to 
increase reserves;

Amendment 40
Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 1 – point a c (new)

Text proposed by the Commission Amendment

(ac) existing actions to increase 
reserves;

Amendment 41
Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 1 – point b

Text proposed by the Commission Amendment

(b) any potential for further purchase; (b) potential for further purchase;

Amendment 42
Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 1 – point c

Text proposed by the Commission Amendment

(c) any options for alternative supply; (c) options for alternative supply or 
substitute goods;
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Amendment 43
Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 1 – point d

Text proposed by the Commission Amendment

(d) further information that could 
ensure the availability of such goods.

deleted

Amendment 44
Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 1 – point d a (new)

Text proposed by the Commission Amendment

(da) existing bilateral agreements as 
regards supply with another Member 
State;

Amendment 45
Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 1 – point d b (new)

Text proposed by the Commission Amendment

(db) existing agreements or obligations 
with third countries regarding the supply 
of goods listed;

Amendment 46
Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 1 – point d c (new)

Text proposed by the Commission Amendment

(dc) current demand for supply;

Amendment 47
Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 1 – point d d (new)

Text proposed by the Commission Amendment

(dd) expected demand for supply in the 
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short and medium term;

Amendment 48
Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 1 – point d e (new)

Text proposed by the Commission Amendment

(de) Current or potential shortages of 
labour force related to the production of 
goods listed;

Amendment 49
Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 1 – point d f (new)

Text proposed by the Commission Amendment

(df) The estimated financial and 
societal costs and impact associated with 
building a reserve of the goods listed for 
both Member States and economic 
operators, and in particular SMEs;

Amendment 50
Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 1 – point d g (new)

Text proposed by the Commission Amendment

(dg) the potential negative impact on 
the free movement of goods, services and 
persons.

Amendment 51
Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 2

Text proposed by the Commission Amendment

The implementing act shall specify the 
goods for which information is to be 
given.
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Amendment 52
Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 3

Text proposed by the Commission Amendment

Member States shall report to the 
Commission the levels of strategic 
reserves of goods of strategic importance 
held by them, and the levels of other 
stocks of such goods held on their 
territory.
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Amendment 53
Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 3 a (new)

Text proposed by the Commission Amendment

Confidential information shall be treated 
in line with existing EU guidelines and 
laws.

Amendment 54
Proposal for a regulation
Article 12 – paragraph 3

Text proposed by the Commission Amendment

3. Taking due account of stocks held 
or being built up by economic operators on 
theirterritory, Member States shall deploy 
their best efforts to build up strategic 
reserves of the goods of strategic 
importance identified in accordance with 
paragraph 1. The Commission shall 
provide support to Member States to 
coordinate and streamline their efforts.

3. Taking due account for stocks held 
or being built up by economic operators on 
their territory, Member States, where 
necessary, technically and economically 
possible, shall build up strategic reserves of 
the goods of strategic importance identified 
in accordance with paragraph 1. Where 
requested by Member States, the 
Commission shall provide support to 
Member States to coordinate and 
streamline their efforts.

Amendment 55
Proposal for a regulation
Article 12 – paragraph 4 – introductory part
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Text proposed by the Commission Amendment

4. Where the building of strategic 
reserves of goods of strategic importance 
identified pursuant to paragraph 1 can be 
rendered more effective by streamlining 
among Member States, the Commission 
may draw up and regularly update, by 
means of implementing acts, a list of 
individual targets regarding the quantities 
and the deadlines for those strategic 
reserves that the Member States should 
maintain. When setting the individual 
targets for each Member State, the 
Commission shall take into account:

4. Where appropriate and necessary 
the Commission after consulting with the 
Advisory Group may establish a list of 
recommended individual targets for 
Member States. When setting the 
individual targets for each Member State, 
the Commission and the Advisory Group 
shall take into account:

Amendment 56
Proposal for a regulation
Article 12 – paragraph 4 – point b

Text proposed by the Commission Amendment

(b) the level of existing stocks of the 
economic operators and strategic reserves 
across the Union, and any information on 
economic operators’ ongoing activities to 
increase their stocks;

(b) the level of existing stocks of the 
economic operators and strategic reserves 
across the Union;

Amendment 57
Proposal for a regulation
Article 12 – paragraph 4 – point b a (new)

Text proposed by the Commission Amendment

(ba) actions taken to increase stocks by 
the Member States and across the Union;

Amendment 58
Proposal for a regulation
Article 12 – paragraph 4 – point c

Text proposed by the Commission Amendment

(c) the costs for building and 
maintaining such strategic reserves.

(c) The financial costs for Member 
States for building and maintaining such 
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strategic reserves;

Amendment 59
Proposal for a regulation
Article 12 – paragraph 4 – point c a (new)

Text proposed by the Commission Amendment

(ca) The financial costs and negative 
impact on economic operators;

Amendment 60
Proposal for a regulation
Article 12 – paragraph 4 – point c b (new)

Text proposed by the Commission Amendment

(cb) the impact on Union 
competitiveness, inward investment to the 
Single Market, and economic operators in 
that Member State.

Amendment 61
Proposal for a regulation
Article 12 – paragraph 5

Text proposed by the Commission Amendment

5. The Member States shall regularly 
inform the Commission about the current 
state of their strategic reserves. Where a 
Member State has reached the individual 
targets referred to in paragraph 4, it shall 
inform the Commission if it has at its 
disposal any stocks of the goods in 
question in excess of their target. The 
Member States whose reserves have not 
reached the individual targets shall 
explain to the Commission the reasons for 
this situation. The Commission shall 
facilitate cooperation between the 
Member States which have already 
reached their targets and the other 
Member States.

5. The Member States shall regularly, 
and where necessary at an agreed 
interval, inform the Commission and the 
Advisory Group about the current state of 
their strategic reserves. Where a Member 
State has reached the individual targets 
referred to in paragraph 4, it shall inform 
the Commission and the Advisory Group 
if it has at its disposal any stocks of the 
goods in question in excess of their target 
or if their proposed targets have not been 
met. Where necessary and proportionate, 
the Commission and Advisory Group shall 
provide recommendations on how to 
address any remaining shortfalls.



PE745.415v03-00 26/48 AD\1280418EN.docx

EN

Amendment 62
Proposal for a regulation
Article 12 – paragraph 6

Text proposed by the Commission Amendment

Where the strategic reserves of a Member 
State continuously fall significantly short 
of the individual targets referred to in 
paragraph 4 and economic operators on 
its territory are not able to compensate 
that shortfall, the Commission may, at its 
own initiative or at the request of 14 
Member States, assess the need to take 
further measures to build up strategic 
reserves of goods of strategic importance 
identified pursuant to paragraph 1.

deleted

Following such an assessment, where the 
Commission establishes, supported by 
objective data, that
(a) the needs for the good in question 
remain unchanged or have increased 
compared to the situation at the time the 
target referred to in paragraph 4 was first 
set or last amended pursuant to 
paragraph 4,
(b) access to the concerned good is 
indispensable to ensure preparedness for 
a Single Market emergency
(c) the Member State concerned has not 
provided sufficient evidence to explain the 
failure to meet the individual target, and
(d) exceptional circumstances exist, in 
that the failure by that Member State, 
considering its importance to the supply 
chain concerned, to build up such 
strategic reserves gravely imperils the 
Union’s preparedness in the face of an 
impending threat of a Single Market 
emergency,
the Commission may adopt an 
implementing act, requiring the Member 
State in question to build up its strategic 
reserves of the goods concerned by a set 
deadline.



AD\1280418EN.docx 27/48 PE745.415v03-00

EN

Amendment 63
Proposal for a regulation
Article 12 – paragraph 7 – subparagraph 1

Text proposed by the Commission Amendment

When acting under this Article, the 
Commission shall seek to ensure that the 
building up of strategic reserves does not 
create a disproportionate strain on the 
supply chains of the goods identified in 
accordance to paragraph 1, or on the fiscal 
capacity of the Member State concerned.

When acting under this Article, the 
Commission and the Advisory Group shall 
seek to ensure that recommendations for 
building up of strategic reserves does not 
create unjustified and disproportionate 
strain on the supply chains of the goods 
identified, in accordance to paragraph 1; 
and the competitiveness and capacity of 
the Single Market, Union industrial 
sectors, labour market, and the fiscal 
capacity of the Member State concerned.

Amendment 64
Proposal for a regulation
Article 12 – paragraph 7 – subparagraph 2

Text proposed by the Commission Amendment

The Commission shall take fully into 
account any national security concerns 
raised by Member States.

The Commission shall take fully into 
account any public health, safety and 
national security concerns, and any other 
relevant factors raised by Member States.

Amendment 65
Proposal for a regulation
Article 12 – paragraph 8

Text proposed by the Commission Amendment

8. The implementing acts referred to 
in this Article shall be adopted in 
accordance with the examination 
procedure referred to in Article 42(2).
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Amendment 66
Proposal for a regulation
Article 12 a (new)

Text proposed by the Commission Amendment
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Article 12a
Long-term Strategic Reserves of Critical 

Importance
1. In order to minimise disruption to the 
Single Market and to the Union's 
industrial production capabilities and 
competitiveness, the outcome of the 
review provided for in Article 9(2c) shall 
include recommendations as regards the 
necessity, proportionality and usefulness 
of Member States and the Commission 
establishing a long-term plan for 
maintaining permanent, phased, and 
voluntary strategic reserves of goods of 
strategic importance, in order to help 
prevent future shortages and the 
activation of the vigilance or emergency 
mode.
2. Due consideration shall be given to the 
costs and practicalities of building and 
maintaining such long-term or phased 
strategic reserves. Consideration shall 
also be given to the possible need for 
better cooperation, coordination and 
information exchange between Member 
States, economic operators, and where 
relevant third countries, in order to 
increase the resilience of the Single 
Market, improve the reliability of global 
supply chains in times of crisis or the run-
up to a crisis, and to ensure that market 
intervention is a method of a last resort. 
The Commission may, where requested by 
Member States, coordinate this process.
3. Member States shall seek to strengthen 
the Union’s supply-chain resilience and 
reduce third country dependencies for 
goods and services of strategic 
importance, including by developing 
manufacturing capacities in the Union 
where appropriate.
4. Capacities which are part of the rescEU 
reserve in accordance with Article 12 of 
Decision No 1313/2013/EU shall be 
excluded from the application of this 
Article.
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Amendment 67
Proposal for a regulation
Article 14 – paragraph 2

Text proposed by the Commission Amendment

2. Where the Commission, taking into 
consideration the opinion provided by the 
advisory group, considers there is a Single 
Market emergency, it shall propose to the 
Council to activate the Single Market 
emergency mode.

2. Where the Commission, taking into 
consideration the opinion provided by the 
advisory group, considers there is a Single 
Market emergency, it shall propose to the 
Council to activate the Single Market 
emergency mode. The Commission shall 
inform the European Parliament of such 
a proposal without delay.

Amendment 68
Proposal for a regulation
Article 27 – paragraph 1

Text proposed by the Commission Amendment

1. The Commission may invite one or 
more economic operators in crisis-relevant 
supply chains established in the Union to 
accept and prioritise certain orders for the 
production or supply of crisis-relevant 
goods (‘priority rated order’).

1. Where necessary and 
proportionate and as a measure of last 
resort, the Commission, after consultation 
with the Advisory Group, may invite one 
or more economic operators in crisis-
relevant supply chains established in the 
Union to accept and prioritise certain 
orders for the production or supply of 
crisis-relevant goods (‘priority rated 
order’). The request to fulfil a priority 
order shall be based on objective and up-
to-date data and information, and shall be 
accompanied by a detailed justification.

Amendment 69
Proposal for a regulation
Article 27 – paragraph 2

Text proposed by the Commission Amendment

2. If an economic operator does not 
accept and prioritise priority rated orders, 
the Commission may, at its own initiative 
or at the request of 14 Member States, 

2. If an economic operator does not 
accept and prioritise priority rated orders, 
the Commission, in consultation with the 
Advisory Group, shall give the economic 
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assess the necessity and proportionality of 
resorting to priority rated orders in such 
cases, the Commission shall give the 
economic operator concerned as well as 
any parties demonstrably affected by the 
potential priority rated order, the 
opportunity to state their position within a 
reasonable time limit set by the 
Commission in light of the circumstances 
of the case. In exceptional circumstances, 
following such an assessment, the 
Commission may address an 
implementing act to the economic 
operator concerned, requiring it to either 
accept and prioritise the priority rated 
orders specified in the implementing act 
or explain why it is not possible or 
appropriate for that operator to do so. The 
Commission’s decision shall be based on 
objective data showing that such 
prioritisation is indispensable to ensure 
the maintenance of vital societal 
economic activities in the Single Market

operator concerned, as well as any parties 
demonstrably affected by the potential 
priority rated order, the right to be heard 
and to provide explanation as to why the 
request will not be carried out.

Amendment 70
Proposal for a regulation
Article 27 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. The economic operator referred to 
in paragraph 2 shall provide to the 
Commission within 10 days from the 
notification of the request, a reasoned 
explanation setting out duly justified 
reasons why it is not possible or 
appropriate, in light of the objectives of 
this provision, for it to comply with the 
request.
Such reasons shall include the inability of 
the operator to perform the priority rated 
order on account of insufficient 
production capacity, technical grounds, a 
serious risk that accepting the order 
would entail particular hardship or 
economic burden for the operator 
including risk in business continuity, or 
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other considerations of comparable 
gravity.

Amendment 71
Proposal for a regulation
Article 27 – paragraph 2 b (new)

Text proposed by the Commission Amendment

2b. If the Commission, after its 
consultation with the Advisory Group and 
the examination of the economic 
operator’s reasoned explanation, believes 
that the grounds for refusing the priority 
order are insufficient, then in serious and 
duly justified cases where an alternative 
solution cannot be found, the economic 
operator may be subject to the fines 
referred to in Article 28. Any further 
action shall be determined by national 
law.

Amendment 72
Proposal for a regulation
Article 27 – paragraph 4

Text proposed by the Commission Amendment

4. Where the economic operator to 
which the decision referred to in 
paragraph 2 is addressed declines to 
accept the requirement to accept and 
prioritise the orders specified in the 
decision, it shall provide to the 
Commission, within 10 days from the 
notification of the decision, a reasoned 
explanation setting out duly justified 
reasons why it is not possible or 
appropriate, in light of the objectives of 
this provision, for it to comply with the 
requirement. Such reasons include the 
inability of the operator to perform the 
priority rated order on account of 
insufficient production capacity or a 
serious risk that accepting the order 
would entail particular hardship or 
economic burden for the operator, or 
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other considerations of comparable 
gravity.
The Commission may make such 
reasoned explanation or parts of it public, 
with due regard to business 
confidentiality.

Amendment 73
Proposal for a regulation
Article 27 – paragraph 5

Text proposed by the Commission Amendment

5. When an economic operator 
established in the Union is subject to a 
measure of a third country which entails a 
priority rated order, it shall inform the 
Commission thereof.

5. When an economic operator 
established in the Union is subject to a 
measure of a third country, which entails a 
priority rated order, it shall inform the 
Commission thereof. The Member State 
concerned and the Commission shall 
engage in dialogue with the third country 
in order to seek an amicable and managed 
outcome in order to limit or prevent long- 
term damage to the economic operator.

Amendment 74
Proposal for a regulation
Article 27 – paragraph 6 a (new)

Text proposed by the Commission Amendment

6a. The Commission may work with 
the Advisory Group and where relevant 
with third countries, to exchange best 
practices with regard to the future 
application of priority rated orders.

Amendment 75
Proposal for a regulation
Article 27 – paragraph 6 b (new)

Text proposed by the Commission Amendment

6b. The Commission may work 
together with the Member States to help 
them introduce or improve other 
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incentives applied to the economic 
operators carrying out a priority rated 
order, in particular for SMEs.

Amendment 76
Proposal for a regulation
Article 27 – paragraph 7 a (new)

Text proposed by the Commission Amendment

7a. Entities and persons affected by 
the necessary breach of the contractual 
obligations for compliance with the 
required prioritization shall not be liable 
for any breach of contractual obligations 
derived from the original breach.

Amendment 77
Proposal for a regulation
Article 27 – paragraph 8

Text proposed by the Commission Amendment

8. The implementing acts referred to 
in paragraph 2 shall be adopted in 
accordance with the examination 
procedure referred to in Article 42(2). On 
duly justified imperative grounds of 
urgency relating to the impacts of the 
crisis on the Single Market, the 
Commission shall adopt immediately 
applicable implementing acts in 
accordance with the procedure referred to 
in Article 42(3).
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Amendment 78
Proposal for a regulation
Article 27 – paragraph 8 a (new)

Text proposed by the Commission Amendment

8a. The Commission shall ensure that 
there is full coherence and operational 
continuity with other existing Union law 
that require priority rated orders and 
procurement orders during crises. Where 
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appropriate, the Advisory Group shall 
consult the Management and Advisory 
Boards and Groups established under 
other existing Union law.

Amendment 79
Proposal for a regulation
Article 27 – paragraph 8 b (new)

Text proposed by the Commission Amendment

8b. Priority Rated Orders as requested 
under this Regulation, are without 
prejudice to Article 5(3) of the Treaty on 
European Union (TEU) and Protocol 
(No 2) on the application of the principles 
of subsidiarity and proportionality.

Amendment 80
Proposal for a regulation
Article 28 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) where a representative 
organisation of economic operators or an 
economic operator, intentionally or through 
gross negligence, supplies incorrect, 
incomplete or misleading information in 
response to a request made pursuant to 
Article 24, or does not supply the 
information within the prescribed time 
limit;

(a) where an economic operator, 
intentionally or through gross negligence, 
supplies incorrect, incomplete or 
misleading information, or fails to provide 
any information in response to a request 
made pursuant to Article 24, or does not 
supply the information within the 
prescribed time limit;

Amendment 81
Proposal for a regulation
Article 28 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) where an economic operator, 
intentionally or through gross negligence, 
does not comply with the obligation to 
inform the Commission of a third country 
obligation pursuant to Article 27 or fails to 
explain why it has not accepted a priority 

(b) where an economic operator, 
intentionally or through gross negligence, 
does not comply with the obligation to 
inform the Commission of a third country 
obligation pursuant to Article 27.



AD\1280418EN.docx 35/48 PE745.415v03-00

EN

rated order;

Amendment 82
Proposal for a regulation
Article 28 – paragraph 2

Text proposed by the Commission Amendment

2. Fines imposed in the cases referred 
to in paragraph 1 (a) and (b) shall not 
exceed 200 000 EUR.

2. Fines imposed in the cases referred 
to in paragraph 1 (a) and (b) shall not 
exceed a maximum of 200 000 EUR. If 
the economic operator concerned is an 
SME, the penalty payments imposed shall 
not exceed a maximum of 50 000 EUR.

Amendment 83
Proposal for a regulation
Article 28 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. If the economic operator 
concerned is an SME, the penalty 
payments imposed shall not exceed 0,5 % 
of total turnover in the preceding business 
year.

Amendment 84
Proposal for a regulation
Article 28 – paragraph 4

Text proposed by the Commission Amendment

4. In fixing the amount of the fine, 
regard shall be had to the size and 
economic resources of the economic 
operator concerned, to the nature, gravity 
and duration of the infringement, taking 
due account of the principles of 
proportionality and appropriateness.

4. In fixing the amount of the fine, 
regard shall be had to:

(a) the size and economic resources of the 
economic operator concerned;
(b) the nature, gravity and duration of the 
infringement;
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(c) any previous negative decisions taken 
in the context of this Regulation or 
another Union crisis measure;
(d) any positive actions taken in the 
context of this Regulation or another 
Union crisis measure;
(e) whether there was an intention not to 
comply with the requirements of this 
Regulation;
(f) the impact such a fine would have on 
the economic health of the economic 
operator and their business continuity.
When fixing the amount of the fine 
referred to in the first subparagraph, due 
account shall be taken of the principles of 
proportionality and appropriateness of the 
level of fine in question.

Amendment 85
Proposal for a regulation
Article 29 – paragraph 2

Text proposed by the Commission Amendment

2. The time shall begin to run on the 
day on which the Commission becomes 
aware of the infringement. However, in 
case of continuous or repeated 
infringements, time shall begin to run on 
the day on which the infringement ceases

2. The time shall begin to run on the 
day on which the infringement was 
committed. However, in case of continuous 
or repeated infringements, time shall begin 
to run on the day on which the 
infringement ceases.

Amendment 86
Proposal for a regulation
Article 30 – paragraph 1

Text proposed by the Commission Amendment

1. The power of the Commission to 
enforce decisions taken pursuant to Article 
28 shall be subject to a limitation period of 
five years.

1. The power of the Commission to 
enforce decisions taken pursuant to Article 
28 shall be subject to a limitation period of 
three years.

Amendment 87
Proposal for a regulation
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Article 31 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Before adopting a decision pursuant 
to Article 28, the Commission shall give 
the economic operator or representative 
organisations of economic operators 
concerned the opportunity of being heard 
on:

1. Before adopting a decision, 
pursuant to Article 28, the Commission 
shall give the economic operator or 
representative organisations concerned the 
opportunity of being heard on:

Amendment 88
Proposal for a regulation
Article 31 – paragraph 4

Text proposed by the Commission Amendment

4. The rights of defence of the 
economic operator or representative 
organisations of economic operators 
concerned shall be fully respected in any 
proceedings. The economic operator or 
representative organisations of economic 
operators concerned shall be entitled to 
have access to the Commission's file under 
the terms of a negotiated disclosure, 
subject to the legitimate interest of 
economic operators in the protection of 
their business secrets. The right of access 
to the file shall not extend to confidential 
information and internal documents of the 
Commission or the authorities of the 
Member States. In particular, the right of 
access shall not extend to correspondence 
between the Commission and the 
authorities of the Member States. Nothing 
in this paragraph shall prevent the 
Commission from disclosing and using 
information necessary to prove an 
infringement.

4. The rights of defence of the 
economic operator or representative 
organisations concerned shall be fully 
respected in any proceedings. The 
economic operator or representative 
organisations concerned shall be entitled to 
have access to the Commission's file under 
the terms of a negotiated disclosure, 
subject to the legitimate interest of 
economic operators in the protection of 
their business secrets. The right of access 
to the file shall not extend to confidential 
information and internal documents of the 
Commission or the authorities of the 
Member States. Nothing in this paragraph 
shall prevent the Commission from 
disclosing and using information necessary 
to prove an infringement.

Amendment 89
Proposal for a regulation
Article 34 – paragraph 1

Text proposed by the Commission Amendment
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1. Two or more Member States may 
request that the Commission launch a 
procurement on behalf of the Member 
States that wish to be represented by the 
Commission (ʽparticipating Member 
Statesʼ), for the purchasing of goods and 
services of strategic importance listed in an 
implementing act adopted pursuant to 
Article 9(1) or crisis-relevant goods and 
services listed in an implementing act 
adopted pursuant to Article 14(5).

1. The Commission may, upon the 
request of two or more Member States, act 
as a central purchasing body on behalf of 
all Member States willing to participate 
(‘participating Member States’) for the 
public procurement of goods and services 
of strategic importance listed in an 
implementing act adopted pursuant to 
Article 9(1) or crisis-relevant goods and 
services listed in an implementing act.

Amendment 90
Proposal for a regulation
Article 34 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. The request to the Commission to 
procure goods and services on the behalf 
of Member States, shall set out the 
reasons for the request, and shall 
demonstrate that the request is used 
exclusively to address supply chain 
disruptions and shortages of goods and 
services related to the specific emergency 
situation within the Single Market, and 
that all other options have been 
considered.

Amendment 91
Proposal for a regulation
Article 34 – paragraph 2

Text proposed by the Commission Amendment

2. The Commission shall assess the 
utility, necessity and proportionality of the 
request. Where the Commission intends 
not to follow the request, it shall inform 
the Member States concerned and the 
advisory group referred to in Article 4 and 
give reasons for its refusal.

2. The Commission shall consult with 
the Advisory Group to assess the utility, 
necessity and proportionality of the 
request.

Amendment 92
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Proposal for a regulation
Article 34 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. In the event the Commission in 
consultation with the Advisory Group 
decides that the Commission should not 
follow the request, it shall inform the 
Member States concerned and give 
reasons for its refusal in the form of a 
written explanation outlining its decision.

Amendment 93
Proposal for a regulation
Article 34 – paragraph 3

Text proposed by the Commission Amendment

3. Where the Commission agrees to 
procure on behalf of the Member States, it 
shall draw up a proposal for a framework 
agreement to be concluded with the 
participating Member States allowing the 
Commission to procure on their behalf. 
This agreement shall lay down the detailed 
conditions for the procurement on behalf of 
the participating Member States referred to 
in paragraph 1.

3. When a positive decision is made, 
the Commission shall draw up a proposal 
for a framework agreement to be 
concluded with the participating Member 
States allowing the Commission to procure 
on their behalf. This agreement shall lay 
down the detailed conditions, practical 
arrangements, and the rules of decision 
making for the procurement on behalf of 
the participating Member States referred to 
in paragraph 1, including justification as 
regards the use of the procurement of 
goods and services by the Commission on 
behalf of the Member States concerned, 
including mechanisms and liabilities to be 
assumed. Upon agreement of carrying out 
the procurement, the Commission shall 
launch a call for other Member States 
who wish to participate in the 
procurement procedure.

Amendment 94
Proposal for a regulation
Article 34 – paragraph 3 a (new)

Text proposed by the Commission Amendment
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3a. Procurement under this 
Regulation shall be carried out by the 
Commission in accordance with the rules 
set out in Regulation (EU, Euratom) 
2018/1046 of the European Parliament 
and of the Council1 (the Financial 
Regulation) for its own procurement. The 
Commission may have the ability and 
responsibility, on behalf of all 
participating Member States, to enter into 
contracts with economic operators, 
including individual producers of crisis-
relevant products, concerning the 
purchase of such products or concerning 
the financing of the production or the 
development of such products in 
exchange for a priority right to the result.

Amendment 95
Proposal for a regulation
Article 34 – paragraph 3 b (new)

Text proposed by the Commission Amendment

3b. The Commission shall carry out 
the procurement procedures and conclude 
the contracts with economic operators on 
behalf of the participating Member States. 
The Commission shall invite the 
participating Member States to appoint 
representatives to take part in the 
preparation of the procurement 
procedures.
The deployment of procurement pursuant 
to this Article is without prejudice to other 
instruments provided in the Financial 
Regulation.

Amendment 96
Proposal for a regulation
Article 34 – paragraph 3 c (new)

Text proposed by the Commission Amendment

3c. If the Commission is unable to 
award the contract to a suitable economic 
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operator, the Commission shall 
immediately inform the Member States, 
and therefore, Member States shall have a 
right to initiate their own procurement 
processes without delay.

Amendment 97
Proposal for a regulation
Article 34 – paragraph 3 d (new)

Text proposed by the Commission Amendment

3d. When Member States become 
aware of a change in circumstance after 
the framework agreement is concluded 
between the Commission and the Member 
States, the Commission shall be duly 
notified in a timely manner. If such 
changes have a significant effect on the 
original agreement, the European 
Commission shall review the decision, 
and if necessary amend or terminate the 
agreement.

Amendment 98
Proposal for a regulation
Article 34 – paragraph 3 e (new)

Text proposed by the Commission Amendment

3e. Where the Commission procures 
crisis relevant goods and services on 
behalf of participating Member States, 
this shall be without prejudice to the 
procurement of non-participating 
Member States.

Amendment 99
Proposal for a regulation
Article 35 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. The European Commission shall 
provide written explanation to the 
Advisory Group, the European 
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Parliament, and the Council, detailing the 
reasons for the economic operator chosen 
to fulfil the procurement contract.

Amendment 100
Proposal for a regulation
Article 36 – paragraph 2

Text proposed by the Commission Amendment

2. The contracts may include a clause 
stating that a Member State which has not 
participated in the procurement procedure 
may become a party to the contract after it 
has been signed, laying out in detail the 
procedure for doing so and its effects.

2. The contracts shall include a clause 
stating that a Member State which has not 
participated in the procurement procedure 
may become a party to the contract after it 
has been signed, laying out in detail the 
procedure for doing so and its effects.

Amendment 101
Proposal for a regulation
Article 38 – paragraph 1

Text proposed by the Commission Amendment

When the Single Market emergency mode 
has been activated pursuant to Article 14, 
Member States shall consult each other 
and the Commission and coordinate their 
actions with the Commission and the 
representatives of the other Member 
States in the advisory group prior to 
launching procurement of crisis-relevant 
goods and services listed in an 
implementing act adopted pursuant to 
Article 14(5) in accordance with Directive 
2014/24/EU of the European Parliament 
and of the Council55 .

When the Single Market emergency mode 
has been activated pursuant to Article 14, 
Member States, the Commission, and the 
advisory group shall coordinate and 
consult prior to launching procurement of 
crisis-relevant goods and services listed in 
an implementing act adopted pursuant to 
Article 14(5) in accordance with Directive 
2014/24/EU of the European Parliament 
and of the Council 55 .

_________________ _________________
55 Directive 2014/24/EU of the European 
Parliament and of the Council of 26 
February 2014 on public procurement and 
repealing Directive 2004/18/EC (OJ L 94, 
28.3.2014, p. 65)..

55 Directive 2014/24/EU of the European 
Parliament and of the Council of 26 
February 2014 on public procurement and 
repealing Directive 2004/18/EC (OJ L 94, 
28.3.2014, p. 65)..

Amendment 102
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Proposal for a regulation
Article 39 – title

Text proposed by the Commission Amendment

Ban of individual procurement action by 
participating Member States

Individual procurement action by 
participating Member States

Amendment 103
Proposal for a regulation
Article 39 – paragraph 1

Text proposed by the Commission Amendment

Where the Single Market emergency mode 
has been activated pursuant to Article 16 
and procurement by the Commission on 
behalf of Member States has been launched 
in accordance with Articles 34 to 36, the 
contracting authorities of the participating 
Member States shall not procure goods or 
services covered by such procurement by 
other means.

Where the Single Market emergency mode 
has been activated pursuant to Article 16 
and procurement by the Commission on 
behalf of Member States has been launched 
in accordance with Articles 34 to 36, the 
contracting authorities of the participating 
Member States shall not procure goods or 
services covered by such procurement by 
other means without informing the 
Commission and the Advisory Group.

Amendment 104
Proposal for a regulation
Article 41 – paragraph 1

Text proposed by the Commission Amendment

The Commission and the Member States 
may set up interoperable digital tools or IT 
infrastructures supporting the objectives of 
this Regulation. Such tools or 
infrastructures may be developed outside 
the duration of the Single Market 
Emergency.

The Commission and the Member States 
may set up interoperable digital tools or IT 
infrastructures supporting the objectives of 
this Regulation. Such tools or 
infrastructures shall be developed outside 
the duration of the Single Market 
Emergency, in order to be prepared to 
respond to possible future emergencies in 
a timely and efficient manner.

Amendment 105
Proposal for a regulation
Article 41 – paragraph 1 a (new)
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Text proposed by the Commission Amendment

The Commission shall seek to make any 
digital tools compatible with existing 
structures already established by Member 
States, ensuring the highest levels of 
interoperability in the Union’s digital 
tools in order to avoid duplication of 
system requirements and any additional 
administrative burden, so that all citizens, 
businesses and administrations, in all 
Member States, can benefit from these 
digital tools.

Amendment 106
Proposal for a regulation
Article 41 – paragraph 1 b (new)

Text proposed by the Commission Amendment

These digital tools shall be user friendly, 
accessible through various electronic 
devices, and developed and optimised for 
different web browsers.

Amendment 107
Proposal for a regulation
Article 41 – paragraph 1 c (new)

Text proposed by the Commission Amendment

The Commission shall ensure that the 
highest levels of cybersecurity and data 
protection are employed in the 
development and operation of any digital 
tools.

Amendment 108
Proposal for a regulation
Article 41 – paragraph 1 d (new)

Text proposed by the Commission Amendment

Special consideration shall be given to 
SMEs and citizens in order to prioritise 
the accessibility and usability of any 
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digital tools and digital systems developed.

Amendment 109
Proposal for a regulation
Article 41 – paragraph 1 e (new)

Text proposed by the Commission Amendment

The Commission shall ensure through 
budgetary means that digital tools are 
adequately funded and resourced.

Amendment 110
Proposal for a regulation
Article 41 – paragraph 2

Text proposed by the Commission Amendment

The Commission shall, by means of 
implementing acts, set out the technical 
aspects of such tools or infrastructures. 
Those implementing acts shall be adopted 
in accordance with the examination 
procedure referred to in Article 42(2).

The Commission shall, by means of 
implementing acts, set out the technical 
aspects applicable standards and 
interoperability requirements of such tools 
or infrastructures. Those implementing acts 
shall be adopted in accordance with the 
examination procedure referred to in 
Article 42(2).

Amendment 111
Proposal for a regulation
Article 44 – title

Text proposed by the Commission Amendment

Report and review Report, review and transparency

Amendment 112
Proposal for a regulation
Article 44 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. When implementing this 
Regulation, all actors shall act with the 
greatest possible degree of transparency, 
taking into account the protection of trade 
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secrets, business confidentiality, and 
security related matters.

Amendment 113
Proposal for a regulation
Article 44 – paragraph 2 b (new)

Text proposed by the Commission Amendment

2b. The Commission shall inform the 
European Parliament in a timely and 
correct manner, in particular when 
Members of the European Parliament ask 
written questions.

Amendment 114
Proposal for a regulation
Article 44 – paragraph 2 c (new)

Text proposed by the Commission Amendment

2c. The Commission shall give due 
consideration to the opinions of the 
European Ombudsman, especially where 
they relate to transparency of decision-
making. Where the Commission does not 
follow those opinions, it will duly justify 
this in a report and submit it to the 
Council and the Parliament.
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