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Amendment 95
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Dragoş Tudorache, 
Morten Løkkegaard, Klemen Grošelj

Proposal for a regulation
Citation 1

Text proposed by the Commission Amendment

Having regard to the Treaty on the 
Functioning of the European Union, and in 
particular Article 114 thereof,

Having regard to the Treaty on the 
Functioning of the European Union, and in 
particular Article 114 and Article 103 
thereof,

Or. en

Amendment 96
Margarita de la Pisa Carrión

Proposal for a regulation
Citation 1

Text proposed by the Commission Amendment

Having regard to the Treaty on the 
Functioning of the European Union, and in 
particular Article 114 thereof,

Having regard to the Treaty on the 
Functioning of the European Union, and in 
particular Article 114 and Article 168 
thereof,

Or. en

Justification

Chapter V (mandatory data sharing during public emergencies), should be based on Article 
168 TFEU (protection of health) and not on Article 114 (internal market)

Amendment 97
Tsvetelina Penkova, Miapetra Kumpula-Natri, Eva Kaili

Proposal for a regulation
Recital 1

Text proposed by the Commission Amendment

(1) In recent years, data-driven 
technologies have had transformative 

(1) In recent years, data-driven 
technologies have had transformative 



PE738.509v01-00 4/167 AM\1266513EN.docx

EN

effects on all sectors of the economy. The 
proliferation in products connected to the 
Internet of Things in particular has 
increased the volume and potential value of 
data for consumers, businesses and society. 
High quality and interoperable data from 
different domains increase competitiveness 
and innovation and ensure sustainable 
economic growth. The same dataset may 
potentially be used and reused for a variety 
of purposes and to an unlimited degree, 
without any loss in its quality or quantity.

effects on all sectors of the economy. The 
proliferation in products connected to the 
Internet of Things in particular has 
increased the volume and potential value of 
data for consumers, businesses and society. 
High-quality and interoperable data from 
different domains increase competitiveness 
and innovation and ensure sustainable 
economic growth. The same dataset may 
potentially be used and reused for a variety 
of purposes and to an unlimited degree, 
without any loss in its quality or quantity, 
while respecting users’ choices and 
applicable legislation to protect them.

Or. en

Amendment 98
Elena Kountoura

Proposal for a regulation
Recital 1

Text proposed by the Commission Amendment

(1) In recent years, data-driven 
technologies have had transformative 
effects on all sectors of the economy. The 
proliferation in products connected to the 
Internet of Things in particular has 
increased the volume and potential value of 
data for consumers, businesses and society. 
High quality and interoperable data from 
different domains increase competitiveness 
and innovation and ensure sustainable 
economic growth. The same dataset may 
potentially be used and reused for a variety 
of purposes and to an unlimited degree, 
without any loss in its quality or quantity.

(1) In recent years, data-driven 
technologies have had transformative 
effects on all sectors of the economy. The 
proliferation in products connected to the 
Internet of Things in particular has 
increased the volume and potential value of 
data, as well as potential risks related to 
data for consumers, businesses and society. 
High quality and interoperable data from 
different domains has the potential 
to increase competitiveness and innovation 
and ensure sustainable economic growth. 
The same dataset may potentially be used 
and reused for a variety of purposes and to 
an unlimited degree, without any loss in its 
quality or quantity.

Or. en

Amendment 99
Tsvetelina Penkova, Miapetra Kumpula-Natri, Eva Kaili



AM\1266513EN.docx 5/167 PE738.509v01-00

EN

Proposal for a regulation
Recital 2

Text proposed by the Commission Amendment

(2) Barriers to data sharing prevent an 
optimal allocation of data to the benefit of 
society. These barriers include a lack of 
incentives for data holders to enter 
voluntarily into data sharing agreements, 
uncertainty about rights and obligations in 
relation to data, costs of contracting and 
implementing technical interfaces, the high 
level of fragmentation of information in 
data silos, poor metadata management, the 
absence of standards for semantic and 
technical interoperability, bottlenecks 
impeding data access, a lack of common 
data sharing practices and abuse of 
contractual imbalances with regards to data 
access and use.

(2) Barriers to data sharing include a 
lack of incentives for data holders to enter 
voluntarily into data sharing agreements, 
uncertainty about rights and obligations in 
relation to data, costs of contracting and 
implementing technical interfaces, the high 
level of fragmentation of information in 
data silos, poor metadata management, the 
absence of standards for semantic and 
technical interoperability, bottlenecks 
impeding data access, a lack of common 
data sharing practices and abuse of 
contractual imbalances with regards to data 
access and use.

Or. en

Amendment 100
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 2

Text proposed by the Commission Amendment

(2) Barriers to data sharing prevent an 
optimal allocation of data to the benefit of 
society. These barriers include a lack of 
incentives for data holders to enter 
voluntarily into data sharing agreements, 
uncertainty about rights and obligations in 
relation to data, costs of contracting and 
implementing technical interfaces, the high 
level of fragmentation of information in 
data silos, poor metadata management, the 
absence of standards for semantic and 
technical interoperability, bottlenecks 
impeding data access, a lack of common 
data sharing practices and abuse of 

(2) Barriers to data sharing prevent an 
optimal allocation of data to the benefit of 
society. These barriers include a lack of 
incentives for data holders to enter 
voluntarily into data sharing agreements, 
uncertainty about rights and obligations in 
relation to data, the economic value of 
data sets, the costs of contracting and 
implementing technical interfaces, the high 
level of fragmentation of information in 
data silos, poor metadata management, the 
absence of standards for semantic and 
technical interoperability, bottlenecks 
impeding data access, a lack of common 
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contractual imbalances with regards to data 
access and use.

data sharing practices and abuse of 
contractual imbalances with regards to data 
access and use.

Or. en

Justification

There is substantial uncertainty about the distribution of economic value of data sets, which 
leads to a lack of willingness to invest to make data available. This should very much be a key 
element of the Data Act

Amendment 101
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 3

Text proposed by the Commission Amendment

(3) In sectors characterised by the 
presence of micro, small and medium-sized 
enterprises, there is often a lack of digital 
capacities and skills to collect, analyse and 
use data, and access is frequently restricted 
where one actor holds it in the system or 
due to a lack of interoperability between 
data, between data services or across 
borders.

(3) In particular in sectors 
characterised by the presence of micro, 
small and medium-sized enterprises, there 
is often a lack of digital capacities and 
skills to collect, analyse and use data, and 
access is frequently restricted where one 
actor holds it in the system or due to a lack 
of interoperability between data, between 
data services or across borders.

Or. en

Amendment 102
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 4

Text proposed by the Commission Amendment

(4) In order to respond to the needs of 
the digital economy and to remove barriers 
to a well-functioning internal market for 
data, it is necessary to lay down a 

(4) In order to respond to the needs of 
the digital economy and to remove barriers 
to a well-functioning internal market for 
data, it is necessary to lay down a 
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harmonised framework specifying who, 
other than the manufacturer or other data 
holder is entitled to access the data 
generated by products or related services, 
under which conditions and on what basis. 
Accordingly, Member States should not 
adopt or maintain additional national 
requirements on those matters falling 
within the scope of this Regulation, unless 
explicitly provided for in this Regulation, 
since this would affect the direct and 
uniform application of this Regulation.

harmonised framework specifying who is 
entitled to access the data transmitted by 
connected products or generated during 
the provision of related services, under 
which conditions and on what basis. 
Accordingly, Member States should not 
adopt or maintain additional national 
requirements on those matters falling 
within the scope of this Regulation, unless 
explicitly provided for in this Regulation, 
since this would affect the direct and 
uniform application of this Regulation.

Or. en

Justification

Two very important elements:

(1) the sentence "other than the manufacturer… is entitled" implies that the manufacturer is 
entitled to access data in any case. This is not the case and should be made clear. A 
manufacturer can become a data holder (on the basis of a contract with the user) but does not 
have to be.

(2) we are changing across the text the scope of accessed data to (a) data "transmitted by a 
connected product" or (b) data generated during the provision of related services

Amendment 103
Miapetra Kumpula-Natri, Tsvetelina Penkova, Romana Jerković, Carlos Zorrinho, 
Josianne Cutajar, Eva Kaili, Ivo Hristov

Proposal for a regulation
Recital 4

Text proposed by the Commission Amendment

(4) In order to respond to the needs of 
the digital economy and to remove barriers 
to a well-functioning internal market for 
data, it is necessary to lay down a 
harmonised framework specifying who, 
other than the manufacturer or other data 
holder is entitled to access the data 
generated by products or related services, 
under which conditions and on what basis. 
Accordingly, Member States should not 
adopt or maintain additional national 
requirements on those matters falling 

(4) In order to contribute to the digital 
transition of the Union, a comprehensive 
harmonisation at Union level is needed to 
ensure fairness in the allocation of value 
from data among all actors in the data 
economy as well asto avoid fragmentation 
resulting from national legislation, and 
therefore to create trust in the data 
sharing environment. Moreover, to foster 
access to and use of data. and to remove 
barriers to a well-functioning internal 
market for data, it is necessary to lay down 
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within the scope of this Regulation, unless 
explicitly provided for in this Regulation, 
since this would affect the direct and 
uniform application of this Regulation.

a harmonised framework specifying who, 
other than the manufacturer or other data 
holder is entitled to access the data 
generated by products or related services, 
under which conditions and on what basis. 
Accordingly, Member States should not 
adopt or maintain additional national 
requirements on those matters falling 
within the scope of this Regulation, unless 
explicitly provided for in this Regulation, 
since this would affect the direct and 
uniform application of this Regulation.

Or. en

Amendment 104
Elena Kountoura

Proposal for a regulation
Recital 4

Text proposed by the Commission Amendment

(4) In order to respond to the needs of 
the digital economy and to remove barriers 
to a well-functioning internal market for 
data, it is necessary to lay down a 
harmonised framework specifying who, 
other than the manufacturer or other data 
holder is entitled to access the data 
generated by products or related services, 
under which conditions and on what basis. 
Accordingly, Member States should not 
adopt or maintain additional national 
requirements on those matters falling 
within the scope of this Regulation, unless 
explicitly provided for in this Regulation, 
since this would affect the direct and 
uniform application of this Regulation.

(4) In order to respond to the needs of 
the digital transition and digital economy, 
protect consumers and to remove 
unjustified barriers to a well-functioning 
internal market for data, it is necessary to 
lay down a harmonised framework 
specifying who, other than the 
manufacturer or other data holder is 
entitled to access the data generated by 
products or related services, under which 
conditions and on what basis. Accordingly, 
Member States should not adopt or 
maintain additional national requirements 
on those matters falling within the scope of 
this Regulation, unless explicitly provided 
for in this Regulation, since this would 
affect the direct and uniform application of 
this Regulation.

Or. en

Amendment 105
Tsvetelina Penkova, Miapetra Kumpula-Natri, Eva Kaili
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Proposal for a regulation
Recital 4

Text proposed by the Commission Amendment

(4) In order to respond to the needs of 
the digital economy and to remove barriers 
to a well-functioning internal market for 
data, it is necessary to lay down a 
harmonised framework specifying who, 
other than the manufacturer or other data 
holder is entitled to access the data 
generated by products or related services, 
under which conditions and on what basis. 
Accordingly, Member States should not 
adopt or maintain additional national 
requirements on those matters falling 
within the scope of this Regulation, unless 
explicitly provided for in this Regulation, 
since this would affect the direct and 
uniform application of this Regulation.

(4) In order to respond to the needs of 
the digital economy, protect consumers 
and to remove unjustified barriers to a 
well-functioning internal market for data, it 
is necessary to lay down a harmonised 
framework specifying who, other than the 
manufacturer or other data holder is 
entitled to access the data generated by 
products or related services, under which 
conditions and on what basis. Accordingly, 
Member States should not adopt or 
maintain additional national requirements 
on those matters falling within the scope of 
this Regulation, unless explicitly provided 
for in this Regulation, since this would 
affect the direct and uniform application of 
this Regulation.

Or. en

Amendment 106
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) This Regulation ensures that users 
of a product or related service in the Union 
can access, in a timely manner, the data 
generated by the use of that product or 
related service and that those users can use 
the data, including by sharing them with 
third parties of their choice. It imposes the 
obligation on the data holder to make data 
available to users and third parties 
nominated by the users in certain 
circumstances. It also ensures that data 
holders make data available to data 
recipients in the Union under fair, 

(5) This Regulation ensures that 
manufacturers of connected products and 
providers of related services must design 
the products and services in a way that 
users of a connected products or related 
services in the Union can always access, in 
a timely manner, the data transmitted by 
that connected product or generated 
during the provision of a related service 
and that those users can use the data for 
any lawful purpose, including by sharing it 
with third parties of their choice. It 
imposes the obligation on the data holder 
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reasonable and non-discriminatory terms 
and in a transparent manner. Private law 
rules are key in the overall framework of 
data sharing. Therefore, this Regulation 
adapts rules of contract law and prevents 
the exploitation of contractual imbalances 
that hinder fair data access and use for 
micro, small or medium-sized enterprises 
within the meaning of Recommendation 
2003/361/EC. This Regulation also ensures 
that data holders make available to public 
sector bodies of the Member States and to 
Union institutions, agencies or bodies, 
where there is an exceptional need, the 
data that are necessary for the 
performance of tasks carried out in the 
public interest. In addition, this Regulation 
seeks to facilitate switching between data 
processing services and to enhance the 
interoperability of data and data sharing 
mechanisms and services in the Union. 
This Regulation should not be interpreted 
as recognising or creating any legal basis 
for the data holder to hold, have access to 
or process data, or as conferring any new 
right on the data holder to use data 
generated by the use of a product or 
related service. Instead, it takes as its 
starting point the control that the data 
holder effectively enjoys, de facto or de 
jure, over data generated by products or 
related services.

to make data available to users and third 
parties nominated by the users in certain 
circumstances. It also ensures that, in cases 
where users cannot access such data 
directly, data holders make available to the 
user, upon request, any data transmitted 
to them by a connected product or data 
generated during the provision of a 
related service. It also imposes the 
obligations on data holders to make data 
available to data recipients, at the request 
of the user, in the Union under fair, 
reasonable and non-discriminatory terms 
and in a transparent manner. Private law 
rules are key in the overall framework of 
data sharing. Therefore, this Regulation 
adapts rules of contract law and prevents 
the exploitation of contractual imbalances 
that hinder fair data access and use. This 
Regulation also ensures that, where there 
is an exceptional need and where certain 
safeguards are being adhered to, data 
holders should make available to public 
sector bodies of the Member States and to 
Union institutions, agencies or bodies. In 
addition, this Regulation seeks to facilitate 
switching between data processing services 
and to enhance the interoperability of data 
and data sharing mechanisms and services 
in the Union. This Regulation should not 
be interpreted as recognising or creating 
any legal basis for the data holder or data 
recipients to hold, have access to or 
process data, or as conferring any new 
right on the data holder to use data 
transmitted by a connected product or 
generated during the provision of a 
related service. Instead, it recognizes that, 
based on operational, economic, security 
or other considerations, users may agree 
to grant access and use permissions over 
data transmitted by connected products or 
generated during the provision of related 
services to data holders, which may often 
be manufacturers, and which may 
contractually agree with the user to 
perform one or more related services, 
including the storage, management and 
curation of data transmitted by the 
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connected product.

Or. en

Justification

Multiple elements:

(a) clarification of the delineation between the "in-device access requirement" in Art3(1), 
which is an obligation for manufacturers, and the "making data available requirement in 
Art4&5, which is an obligation for data holders.

(b) extension of Chapter IV to all companies, not just SMEs

(c) Important clarification of the role of the user and the data holder and removal of the 
"control of the data" criterion which is legally and practically highly unclear.

Amendment 107
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) This Regulation ensures that users 
of a product or related service in the Union 
can access, in a timely manner, the data 
generated by the use of that product or 
related service and that those users can use 
the data, including by sharing them with 
third parties of their choice. It imposes the 
obligation on the data holder to make data 
available to users and third parties 
nominated by the users in certain 
circumstances. It also ensures that data 
holders make data available to data 
recipients in the Union under fair, 
reasonable and non-discriminatory terms 
and in a transparent manner. Private law 
rules are key in the overall framework of 
data sharing. Therefore, this Regulation 
adapts rules of contract law and prevents 
the exploitation of contractual imbalances 
that hinder fair data access and use for 
micro, small or medium-sized enterprises 
within the meaning of Recommendation 
2003/361/EC. This Regulation also ensures 
that data holders make available to public 

(5) This Regulation ensures that users 
of a product or related service in the Union 
can access, in a timely manner, the data 
generated by the use of that product or 
related service and that those users can use 
the data, including by sharing them with 
third parties of their choice. It imposes the 
obligation on the data holder to make data 
available to users and third parties 
nominated by the users in certain 
circumstances. It also ensures that data 
holders make data available to data 
recipients in the Union under fair, 
reasonable and non-discriminatory terms 
and in a transparent manner. Private law 
rules are key in the overall framework of 
data sharing. Therefore, this Regulation 
adapts rules of contract law and prevents 
the exploitation of contractual imbalances 
that hinder fair data access and use for 
micro, small or medium-sized enterprises 
within the meaning of Recommendation 
2003/361/EC. This Regulation also ensures 
that data holders make available to public 
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sector bodies of the Member States and to 
Union institutions, agencies or bodies, 
where there is an exceptional need, the data 
that are necessary for the performance of 
tasks carried out in the public interest. In 
addition, this Regulation seeks to facilitate 
switching between data processing services 
and to enhance the interoperability of data 
and data sharing mechanisms and services 
in the Union. This Regulation should not 
be interpreted as recognising or creating 
any legal basis for the data holder to hold, 
have access to or process data, or as 
conferring any new right on the data holder 
to use data generated by the use of a 
product or related service. Instead, it takes 
as its starting point the control that the data 
holder effectively enjoys, de facto or de 
jure, over data generated by products or 
related services.

sector bodies of the Member, where there 
is an exceptional need, the data that are 
necessary for the performance of tasks 
carried out in the public interest. In 
addition, this Regulation seeks to facilitate 
switching between data processing services 
and to enhance the interoperability of data 
and data sharing mechanisms and services 
in the Union. This Regulation should not 
be interpreted as recognising or creating 
any legal basis for the data holder to hold, 
have access to or process data, or as 
conferring any new right on the data holder 
to use data generated by the use of a 
product or related service. Instead, it takes 
as its starting point the control that the data 
holder effectively enjoys, de facto or de 
jure, over data generated by products or 
related services.

(This amendment applies throughout the 
text. Adopting it will necessitate 
corresponding changes throughout.)

Or. en

Amendment 108
Elena Kountoura

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) This Regulation ensures that users 
of a product or related service in the Union 
can access, in a timely manner, the data 
generated by the use of that product or 
related service and that those users can use 
the data, including by sharing them with 
third parties of their choice. It imposes the 
obligation on the data holder to make data 
available to users and third parties 
nominated by the users in certain 
circumstances. It also ensures that data 
holders make data available to data 
recipients in the Union under fair, 

(5) This Regulation ensures that users 
of a product or related service in the Union, 
including data subjects can access, in a 
timely manner, the data generated by the 
use of that product or related service and 
that those users can use the data, including 
by sharing them with third parties and for 
the purposes of their choice. It imposes the 
obligation on the data holder to make data 
available to users and third parties 
nominated by the users in certain 
circumstances. It also ensures that data 
holders make data available to data 
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reasonable and non-discriminatory terms 
and in a transparent manner. Private law 
rules are key in the overall framework of 
data sharing. Therefore, this Regulation 
adapts rules of contract law and prevents 
the exploitation of contractual imbalances 
that hinder fair data access and use for 
micro, small or medium-sized enterprises 
within the meaning of Recommendation 
2003/361/EC. This Regulation also ensures 
that data holders make available to public 
sector bodies of the Member States and to 
Union institutions, agencies or bodies, 
where there is an exceptional need, the data 
that are necessary for the performance of 
tasks carried out in the public interest. In 
addition, this Regulation seeks to facilitate 
switching between data processing services 
and to enhance the interoperability of data 
and data sharing mechanisms and services 
in the Union. This Regulation should not 
be interpreted as recognising or creating 
any legal basis for the data holder to hold, 
have access to or process data, or as 
conferring any new right on the data holder 
to use data generated by the use of a 
product or related service. Instead, it takes 
as its starting point the control that the data 
holder effectively enjoys, de facto or de 
jure, over data generated by products or 
related services.

recipients in the Union under fair, 
reasonable and non-discriminatory terms 
and in a transparent manner. Private law 
rules are key in the overall framework of 
data sharing. Therefore, this Regulation 
adapts rules of contract law and prevents 
the exploitation of contractual imbalances 
that hinder fair data access and use for 
micro, small or medium-sized enterprises 
within the meaning of Recommendation 
2003/361/EC. This Regulation also ensures 
that data holders make available to public 
sector bodies of the Member States and to 
Union institutions, agencies or bodies, 
where there is an exceptional need, the data 
that are necessary for the performance of 
tasks carried out in the public interest. In 
addition, this Regulation seeks to facilitate 
switching between data processing services 
and to enhance the interoperability of data 
and data sharing mechanisms and services 
in the Union. This Regulation should not 
be interpreted as recognising or creating 
any legal basis for the data holder to hold, 
have access to or process data, or as 
conferring any new right on the data holder 
to use data generated by the use of a 
product or related service. Instead, it takes 
as its starting point the control that the user 
effectively enjoys, de facto and de jure, 
over data generated by products or related 
services.

Or. en

Amendment 109
Tsvetelina Penkova, Miapetra Kumpula-Natri, Eva Kaili

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) This Regulation ensures that users 
of a product or related service in the Union 
can access, in a timely manner, the data 
generated by the use of that product or 
related service and that those users can use 

(5) This Regulation ensures that users 
of a product or related service in the Union 
including data subjects and consumers, 
can access, in a timely manner, the data 
generated by the use of that product or 
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the data, including by sharing them with 
third parties of their choice. It imposes the 
obligation on the data holder to make data 
available to users and third parties 
nominated by the users in certain 
circumstances. It also ensures that data 
holders make data available to data 
recipients in the Union under fair, 
reasonable and non-discriminatory terms 
and in a transparent manner. Private law 
rules are key in the overall framework of 
data sharing. Therefore, this Regulation 
adapts rules of contract law and prevents 
the exploitation of contractual imbalances 
that hinder fair data access and use for 
micro, small or medium-sized enterprises 
within the meaning of Recommendation 
2003/361/EC. This Regulation also ensures 
that data holders make available to public 
sector bodies of the Member States and to 
Union institutions, agencies or bodies, 
where there is an exceptional need, the data 
that are necessary for the performance of 
tasks carried out in the public interest. In 
addition, this Regulation seeks to facilitate 
switching between data processing services 
and to enhance the interoperability of data 
and data sharing mechanisms and services 
in the Union. This Regulation should not 
be interpreted as recognising or creating 
any legal basis for the data holder to hold, 
have access to or process data, or as 
conferring any new right on the data holder 
to use data generated by the use of a 
product or related service. Instead, it takes 
as its starting point the control that the data 
holder effectively enjoys, de facto or de 
jure, over data generated by products or 
related services.

related service and that those users can use 
the data, including by sharing them with 
third parties and for the purposes of their 
choice. It imposes the obligation on the 
data holder to make data available to users 
and third parties nominated by the users in 
certain circumstances. It also ensures that 
data holders make data available to data 
recipients in the Union under fair, 
reasonable and non-discriminatory terms 
and in a transparent manner. Private law 
rules are key in the overall framework of 
data sharing. Therefore, this Regulation 
adapts rules of contract law and prevents 
the exploitation of contractual imbalances 
that hinder fair data access and use for 
users, micro, small or medium-sized 
enterprises within the meaning of 
Recommendation 2003/361/EC and for all 
other types of enterprises, including start-
ups. This Regulation also ensures that data 
holders make available to public sector 
bodies of the Member States and to Union 
institutions, agencies or bodies, where 
there is an exceptional need, the data that 
are necessary for the performance of tasks 
carried out in the public interest. In 
addition, this Regulation seeks to facilitate 
switching between data processing services 
and to enhance the interoperability of data 
and data sharing mechanisms and services 
in the Union. This Regulation should not 
be interpreted as recognising or creating 
any legal basis for the data holder to hold, 
have access to or process data, or as 
conferring any new right on the data holder 
to use data generated by the use of a 
product or related service. Instead, it takes 
as its starting point the control that the data 
holder effectively enjoys, de facto or de 
jure, over data generated by products or 
related services.

Or. en

Amendment 110
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Dragoş Tudorache, 
Morten Løkkegaard, Klemen Grošelj
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Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) This Regulation ensures that users 
of a product or related service in the Union 
can access, in a timely manner, the data 
generated by the use of that product or 
related service and that those users can use 
the data, including by sharing them with 
third parties of their choice. It imposes the 
obligation on the data holder to make data 
available to users and third parties 
nominated by the users in certain 
circumstances. It also ensures that data 
holders make data available to data 
recipients in the Union under fair, 
reasonable and non-discriminatory terms 
and in a transparent manner. Private law 
rules are key in the overall framework of 
data sharing. Therefore, this Regulation 
adapts rules of contract law and prevents 
the exploitation of contractual imbalances 
that hinder fair data access and use for 
micro, small or medium-sized enterprises 
within the meaning of Recommendation 
2003/361/EC. This Regulation also ensures 
that data holders make available to public 
sector bodies of the Member States and to 
Union institutions, agencies or bodies, 
where there is an exceptional need, the data 
that are necessary for the performance of 
tasks carried out in the public interest. In 
addition, this Regulation seeks to facilitate 
switching between data processing services 
and to enhance the interoperability of data 
and data sharing mechanisms and services 
in the Union. This Regulation should not 
be interpreted as recognising or creating 
any legal basis for the data holder to hold, 
have access to or process data, or as 
conferring any new right on the data holder 
to use data generated by the use of a 
product or related service. Instead, it takes 
as its starting point the control that the data 
holder effectively enjoys, de facto or de 
jure, over data generated by products or 
related services.

(5) This Regulation ensures that users 
of a connected product or related service in 
the Union can access, in a timely manner, 
the data generated by the use of that 
connected product or related service and 
that those users can use the data, including 
by sharing them with third parties of their 
choice, either directly or through data 
intermediation services. It imposes the 
obligation on the data holder to make data 
available to users and third parties 
nominated by the users in certain 
circumstances. It also ensures that data 
holders make data available to data 
recipients in the Union under fair, 
reasonable and non-discriminatory terms 
and in a transparent manner. Private law 
rules are key in the overall framework of 
data sharing. Therefore, this Regulation 
adapts rules of contract law and prevents 
the exploitation of contractual imbalances 
that hinder fair data access and use for 
micro, small or medium-sized enterprises 
within the meaning of Recommendation 
2003/361/EC. This Regulation also ensures 
that data holders make available to public 
sector bodies of the Member States and to 
Union institutions, agencies or bodies, 
where there is an exceptional need, the data 
that are necessary for the performance of 
tasks carried out in the public interest. In 
addition, this Regulation seeks to facilitate 
switching between data processing services 
and to enhance the interoperability of data 
and data sharing mechanisms and services 
in the Union. This Regulation should not 
be interpreted as recognising or creating 
any legal basis for the data holder to hold, 
have access to or process data, or as 
conferring any new right on the data holder 
to use data generated by the use of a 
connected product or related service. 
Instead, it takes as its starting point the 
control that the data holder effectively 
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enjoys, de facto or de jure, over data 
generated by connected products or related 
services.

Or. en

Amendment 111
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) Data generation is the result of the 
actions of at least two actors, the designer 
or manufacturer of a product and the user 
of that product. It gives rise to questions of 
fairness in the digital economy, because the 
data recorded by such products or related 
services are an important input for 
aftermarket, ancillary and other services. In 
order to realise the important economic 
benefits of data as a non-rival good for the 
economy and society, a general approach 
to assigning access and usage rights on 
data is preferable to awarding exclusive 
rights of access and use.

(6) Data generation is a function of the 
design of a connected product, in 
particular the inclusion of sensors and 
processing software within the device, of 
the actions of the user and, depending on 
the operating modalities, of the provision 
of one or more related service. In 
addition, many connected products, for 
example in the civil infrastructure, energy 
generation or transport sectors are 
recording data about their environment or 
interaction with other elements of that 
infrastructure without any actions by the 
user or any third party. Such data may 
often be non-personal in nature 
and valuable for the user or third parties, 
which can use it to improve their 
operations, the overall functioning of a 
network or system or by making it 
available to create new products or 
services. This gives rise to questions of 
fairness in the digital economy, because the 
data generated and transmitted by such 
products or related services are an 
important input for aftermarket, ancillary 
and other services. In order to realise the 
important economic benefits of data for the 
user, as well as for the economy and 
society, a general approach to assigning 
access and usage rights on data is 
preferable to awarding exclusive rights of 
access and use.
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Or. en

Justification

(a) The Commission proposal overlooks the many use cases where connected products collect 
data on their environment or system interactions (think of a wind-speed gauge in a windmill, 
or a measure of electric currents in a piece of grid infrastructure).  The data act proposal 
seems to be focussing on consumer products (cars, smart fridges, etc.) which are directly 
linked to user actions.

(b) The notion that data is always non-rival is economically absurd. If one competitor has 
access to valuable data, and the other does not, data is clearly object of rival competition for 
access.

Amendment 112
Pilar del Castillo Vera, Christian Ehler, Maria da Graça Carvalho, Adam Jarubas, 
Massimiliano Salini, Angelika Niebler, Pernille Weiss, Jerzy Buzek, Bartosz Arłukowicz, 
Salvatore De Meo

Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) Data generation is the result of the 
actions of at least two actors, the designer 
or manufacturer of a product and the user 
of that product. It gives rise to questions of 
fairness in the digital economy, because the 
data recorded by such products or related 
services are an important input for 
aftermarket, ancillary and other services. In 
order to realise the important economic 
benefits of data as a non-rival good for the 
economy and society, a general approach 
to assigning access and usage rights on 
data is preferable to awarding exclusive 
rights of access and use.

(6) Data generation is the result of the 
actions of at least two actors, the designer 
or manufacturer of a product and the user 
of that product. It gives rise to questions of 
fairness in the digital economy, because the 
data recorded by such products or related 
services are an important input for 
aftermarket, ancillary and other services. In 
order to realise the important economic 
benefits of data as a non-rival good for the 
economy and society, a general approach 
to assigning access and usage rights on 
data is preferable to awarding exclusive 
rights of access and use. However, it is 
also important that data sharing based on 
voluntary agreements continues to 
develop in order to facilitate the 
development of data-driven value growth 
of European companies.

Or. en

Amendment 113
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Henna Virkkunen

Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) Data generation is the result of the 
actions of at least two actors, the designer 
or manufacturer of a product and the user 
of that product. It gives rise to questions of 
fairness in the digital economy, because the 
data recorded by such products or related 
services are an important input for 
aftermarket, ancillary and other services. In 
order to realise the important economic 
benefits of data as a non-rival good for the 
economy and society, a general approach 
to assigning access and usage rights on 
data is preferable to awarding exclusive 
rights of access and use.

(6) Data generation is the result of the 
actions of at least two actors, the designer 
or manufacturer of a product and the user 
of that product. It gives rise to questions of 
fairness in the digital economy, because the 
data recorded by such products or related 
services are an important input for 
aftermarket, ancillary and other services. In 
order to realise the important economic 
benefits of data as a non-rival good for the 
economy and society, a general approach 
to assigning access and usage rights on 
data is preferable to awarding exclusive 
rights of access and use. However, it is 
also important that data sharing based on 
voluntary contracts will continue to 
develop to facilitate development of data-
driven value growth in European 
companies. 

Or. en

Amendment 114
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Dragoş Tudorache, 
Morten Løkkegaard, Klemen Grošelj

Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) Data generation is the result of the 
actions of at least two actors, the designer 
or manufacturer of a product and the user 
of that product. It gives rise to questions of 
fairness in the digital economy, because the 
data recorded by such products or related 
services are an important input for 
aftermarket, ancillary and other services. In 
order to realise the important economic 
benefits of data as a non-rival good for the 

(6) Data generation is the result of the 
actions of at least two actors, the designer 
or manufacturer of a product, and where 
different from the manufacturer the 
provider of related services for the 
connected product and the user of that 
connected product. It gives rise to 
questions of fairness in the digital 
economy, because the data recorded by 
such connected products or related services 
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economy and society, a general approach 
to assigning access and usage rights on 
data is preferable to awarding exclusive 
rights of access and use.

are an important input for aftermarket, 
ancillary and other services. In order to 
realise the important economic benefits of 
data as a non-rival good for the economy 
and society, a general approach to 
assigning access and usage rights on data is 
preferable to awarding exclusive rights of 
access and use.

Or. en

Amendment 115
Henna Virkkunen

Proposal for a regulation
Recital 6 a (new)

Text proposed by the Commission Amendment

(6 a) New statutory obligations on the 
sharing of data need to be carefully 
lineated with the Union’s competition 
framework and maintain companies’ 
ability to protect their competitive assets 
and encourage companies to innovate 
new digital services. 

Or. en

Justification

The importance of functioning competition in the internal market and full lineation with the 
EU competition acquis should be highlighted.

Amendment 116
Elena Kountoura

Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) The fundamental right to the 
protection of personal data is safeguarded 
in particular under Regulation (EU) 
2016/679 and Regulation (EU) 2018/1725. 

(7) The fundamental right to the 
protection of personal data is safeguarded 
in particular under Regulation (EU) 
2016/679 and Regulation (EU) 2018/1725. 
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Directive 2002/58/EC additionally protects 
private life and the confidentiality of 
communications, including providing 
conditions to any personal and non-
personal data storing in and access from 
terminal equipment. These instruments 
provide the basis for sustainable and 
responsible data processing, including 
where datasets include a mix of personal 
and non-personal data. This Regulation 
complements and is without prejudice to 
Union law on data protection and privacy, 
in particular Regulation (EU) 2016/679 and 
Directive 2002/58/EC. No provision of this 
Regulation should be applied or interpreted 
in such a way as to diminish or limit the 
right to the protection of personal data or 
the right to privacy and confidentiality of 
communications.

Directive 2002/58/EC additionally protects 
private life and the confidentiality of 
communications, including providing 
conditions to any personal and non-
personal data storing in and access from 
terminal equipment. These instruments 
provide the basis for sustainable and 
responsible data processing, including 
where datasets include a mix of personal 
and non-personal data. This Regulation 
complements and is without prejudice to 
Union law on data protection and privacy, 
in particular Regulation (EU) 2016/679 and 
Directive 2002/58/EC. No provision of this 
Regulation should be applied or interpreted 
in such a way as to diminish or limit the 
right to the protection of personal data or 
the right to privacy and confidentiality of 
communications. This Regulation should 
not be read as creating a new legal basis 
for the processing of personal data for 
any of the regulated activities, or as 
amending the information requirements 
laid down in Regulation (EU) 2016/679. 
In the event of a conflict between this 
Regulation and Union law on the 
protection of personal data or national 
law adopted in accordance with such 
Union law, the relevant Union or national 
law on the protection of personal data 
should prevail.

Or. en

Amendment 117
Margarita de la Pisa Carrión, Rob Rooken

Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) The fundamental right to the 
protection of personal data is safeguarded 
in particular under Regulation (EU) 
2016/679 and Regulation (EU) 2018/1725. 
Directive 2002/58/EC additionally protects 
private life and the confidentiality of 

(7) The fundamental right to the 
protection of personal data is safeguarded 
in particular under Regulation (EU) 
2016/679 and Regulation (EU) 2018/1725. 
Directive 2002/58/EC additionally protects 
private life and the confidentiality of 
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communications, including providing 
conditions to any personal and non-
personal data storing in and access from 
terminal equipment. These instruments 
provide the basis for sustainable and 
responsible data processing, including 
where datasets include a mix of personal 
and non-personal data. This Regulation 
complements and is without prejudice to 
Union law on data protection and privacy, 
in particular Regulation (EU) 2016/679 and 
Directive 2002/58/EC. No provision of this 
Regulation should be applied or interpreted 
in such a way as to diminish or limit the 
right to the protection of personal data or 
the right to privacy and confidentiality of 
communications.

communications, including providing 
conditions to any personal and non-
personal data storing in and access from 
terminal equipment. These instruments 
provide the basis for sustainable and 
responsible data processing, including 
where datasets include a mix of personal 
and non-personal data. This Regulation 
complements and is without prejudice to 
Union law on data protection and privacy, 
in particular Regulation (EU) 2016/679 and 
Directive 2002/58/EC. No provision of this 
Regulation should be applied or interpreted 
in such a way as to diminish or limit the 
right to the protection of personal data or 
the right to privacy and confidentiality of 
communications. When a conflict between 
this Regulation and Union law on the 
protection of personal data and privacy or 
national laws adopted in accordance with 
relevant Union law arises , the relevant 
Union or national laws on the protection 
of personal data and privacy should 
prevail.

Or. en

Amendment 118
Adam Jarubas, Jerzy Buzek, Krzysztof Hetman, Bartosz Arłukowicz, Andrzej Halicki, 
Janusz Lewandowski

Proposal for a regulation
Recital 7 a (new)

Text proposed by the Commission Amendment

(7 a) This Regulation complements and 
is without prejudice to the Union and 
national laws providing for the access to 
and enabling to use data for statistical 
purposes, in particular Regulation 
223/2009 on European Statistics and its 
related legal acts as well as national legal 
acts related to official statistics.

Or. en
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Justification

A reference to Regulation 223/2009 has been introduced to the other current data proposals, 
including e-privacy and DGA regulations. Therefore, it should be placed in this regulation, as 
it is particularly important for European statistics and national statistical systems. It is also 
referred to in Articles 1.3, Article 2.1.20a(new), Article 15.1.c.2a(new).

Amendment 119
Elena Kountoura

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) The principles of data minimisation 
and data protection by design and by 
default are essential when processing 
involves significant risks to the 
fundamental rights of individuals. Taking 
into account the state of the art, all parties 
to data sharing, including where within 
scope of this Regulation, should implement 
technical and organisational measures to 
protect these rights. Such measures include 
not only pseudonymisation and encryption, 
but also the use of increasingly available 
technology that permits algorithms to be 
brought to the data and allow valuable 
insights to be derived without the 
transmission between parties or 
unnecessary copying of the raw or 
structured data themselves.

(8) The principles of data minimisation 
and privacy and data protection by design 
and by default are essential as processing 
can lead to significant risks to the 
fundamental rights of individuals. Taking 
into account the state of the art, all parties 
to data sharing, including where within 
scope of this Regulation, should implement 
technical and organisational measures to 
effectively protect and facilitate the 
exercise of data subjects' rights. Such 
measures include not only deletion and 
anonymisation where possible, and 
aggregation and pseudonymisation where 
the aforementioned are not possible to 
fulfil the purposes of the processing, as 
well as and encryption.

Or. en

Amendment 120
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 9 a (new)

Text proposed by the Commission Amendment

(9 a) This Regulation acknowledges that 
in some situations a user can benefit from 
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the legal protection of consumer law, but 
by acting in a non-professional capacity a 
natural person should also benefit from 
the protections offered by the rules on 
fairness in data sharing contracts 
applicable to enterprises. A typical 
example would be the prosumers, who as 
natural persons do acquire equipment 
under the consumer protection framework 
but use it to generate electricity and 
sell excess back to the grid operator 
without being in the framework of a trade, 
business, craft or profession, thus 
generating non-personal data that should 
be opened for sharing under fair terms. 
To that regard, when acting under 
another role than consumer, users that 
are natural persons should benefit from 
the opportunities and legal certainty 
offered to enterprises.

Or. en

Justification

To take into account the role of natural persons generating non-personal data

Amendment 121
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 11

Text proposed by the Commission Amendment

(11) Union law setting physical design 
and data requirements for products to be 
placed on the Union market should not be 
affected by this Regulation.

deleted

Or. en

Justification

What is the point of Article 3(1) in light of this? Obviously we are setting a design 
requirement.
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Amendment 122
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Morten Løkkegaard, 
Klemen Grošelj

Proposal for a regulation
Recital 11

Text proposed by the Commission Amendment

(11) Union law setting physical design 
and data requirements for products to be 
placed on the Union market should not be 
affected by this Regulation.

(11) Union law setting physical design 
and data requirements for connected 
products to be placed on the Union market 
should be complemented by this 
Regulation.

Or. en

Amendment 123
Christian Ehler, Angelika Niebler, Jens Gieseke

Proposal for a regulation
Recital 13 a (new)

Text proposed by the Commission Amendment

(13 a) This Regulation aims at 
strengthening the position and business 
models of third parties, for example 
suppliers, through a horizontal approach. 
To ensure a stronger balance between 
manufacturers and suppliers and to 
account for the specific situation and 
complexity of the respective sector, this 
Regulation shall be followed by sectoral 
legislations, for example the mobility data 
space. These legislations shall set out 
further rules for the right for suppliers to 
improved or direct access to data from 
their own smart components for issues 
such as quality monitoring, product 
development or safety improvements and 
clarifies the role of providers of 
components in relation to connected 
products.

Or. en
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Amendment 124
Pilar del Castillo Vera, Christian Ehler, Maria da Graça Carvalho, François-Xavier 
Bellamy, Massimiliano Salini, Pernille Weiss, Angelika Niebler, Salvatore De Meo

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) Physical products that obtain, 
generate or collect, by means of their 
components, data concerning their 
performance, use or environment and that 
are able to communicate that data via a 
publicly available electronic 
communications service (often referred to 
as the Internet of Things) should be 
covered by this Regulation. Electronic 
communications services include land-
based telephone networks, television cable 
networks, satellite-based networks and 
near-field communication networks. Such 
products may include vehicles, home 
equipment and consumer goods, medical 
and health devices or agricultural and 
industrial machinery. The data represent 
the digitalisation of user actions and events 
and should accordingly be accessible to the 
user, while information derived or inferred 
from this data, where lawfully held, should 
not be considered within scope of this 
Regulation. Such data are potentially 
valuable to the user and support innovation 
and the development of digital and other 
services protecting the environment, health 
and the circular economy, in particular 
though facilitating the maintenance and 
repair of the products in question.

(14) The data represent the digitalisation 
of user actions and events and should 
accordingly be accessible to the user, while 
information derived or inferred from this 
data, where lawfully held, should not be 
considered within scope of this Regulation. 
In scope are data in raw form (also 
known as source or primary data, which 
refers to data points that are 
automatically generated without any form 
of processing) as well as prepared data 
(data cleaned and transformed for the 
purpose of making it useable prior to 
further processing and analysis). The 
term ‘prepared data’ should be interpreted 
broadly, without however reaching the 
stage of deriving or inferring insights. 
Prepared data may include data enriched 
with metadata, combined with other data 
(e.g. sorted and classified with other data 
points relating to it) or re-formatted into a 
commonly-used format. Such data are 
potentially valuable to the user and support 
innovation and the development of digital 
and other services protecting the 
environment, health and the circular 
economy, in particular though facilitating 
the maintenance and repair of the products 
in question. By contrast, information 
derived or inferred from this data, where 
lawfully held, should not be considered 
within scope of this Regulation. Such data 
is not generated by the use of the product, 
but is the outcome of a characterisation, 
assessment, recommendation, 
categorisation or similar systematic 
processes that assign values or insights to 
a user or product. Data that is constitutive 
of a trade secret should only be made 
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available to a data user or third party if all 
the necessary measures to protect the 
confidentiality of the trade secrets have 
been taken by the third party.

Or. en

Amendment 125
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Morten Løkkegaard, 
Klemen Grošelj

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) Physical products that obtain, 
generate or collect, by means of their 
components, data concerning their 
performance, use or environment and that 
are able to communicate that data via a 
publicly available electronic 
communications service (often referred to 
as the Internet of Things) should be 
covered by this Regulation. Electronic 
communications services include land-
based telephone networks, television cable 
networks, satellite-based networks and 
near-field communication networks. Such 
products may include vehicles, home 
equipment and consumer goods, medical 
and health devices or agricultural and 
industrial machinery. The data represent 
the digitalisation of user actions and 
events and should accordingly be 
accessible to the user, while information 
derived or inferred from this data, where 
lawfully held, should not be considered 
within scope of this Regulation. Such data 
are potentially valuable to the user and 
support innovation and the development 
of digital and other services protecting the 
environment, health and the circular 
economy, in particular though facilitating 
the maintenance and repair of the 
products in question.

(14) Physical products that obtain, 
generate or collect, by means of their 
components, including sensors, or 
embedded operating systems, data 
concerning their performance, use or 
environment and that are able to 
communicate that data via an available 
electronic communications service (often 
referred to as the Internet of Things) should 
be covered by this Regulation. Electronic 
communications services include land-
based telephone networks, television cable 
networks, satellite-based networks and 
near-field communication networks. Such 
products may include vehicles, home 
equipment and consumer goods, medical 
and health devices or agricultural and 
industrial machinery.

Or. en
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Amendment 126
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) Physical products that obtain, 
generate or collect, by means of their 
components, data concerning their 
performance, use or environment and that 
are able to communicate that data via a 
publicly available electronic 
communications service (often referred to 
as the Internet of Things) should be 
covered by this Regulation. Electronic 
communications services include land-
based telephone networks, television cable 
networks, satellite-based networks and 
near-field communication networks. Such 
products may include vehicles, home 
equipment and consumer goods, medical 
and health devices or agricultural and 
industrial machinery. The data represent 
the digitalisation of user actions and 
events and should accordingly be 
accessible to the user, while information 
derived or inferred from this data, where 
lawfully held, should not be considered 
within scope of this Regulation. Such data 
are potentially valuable to the user and 
support innovation and the development 
of digital and other services protecting the 
environment, health and the circular 
economy, in particular though facilitating 
the maintenance and repair of the 
products in question.

(14) Products that obtain, generate or 
collect, by means of their design and 
components, data concerning their 
performance, use or environment and that 
are able to communicate that data (often 
referred to as the Internet of Things) should 
be covered by this Regulation. Such 
connected products are found in all 
aspects of the economy and society, 
including in private, civil or commercial 
infrastructure, vehicles, ships, aircraft, 
home equipment and consumer goods, 
medical and health devices, or agricultural 
and industrial machinery or energy 
production and transmission facilities. 
Transmissible data obtained, generated or 
collected by a connected product should 
always be accessible to the owner of the 
product, or a third party to whom the 
owner of the product has transferred 
certain rights to the product based on a 
rental or lease contract. The owner 
or such third party shall be referred to as 
the user for the purpose of this 
regulation. These access rights shall in no 
way alter or interfere with the 
fundamental rights of data subjects, who 
may be interacting with connected 
product, to personal data generated by the 
product. Manufacturers' design choices, 
the users’ demands and, where 
relevant, sectoral legislation to address 
sector-specific needs and objectives 
determine which data is transmissible 
from the connected product.

Or. en
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Justification

(a) Transmission should not be limited to electronic communication services (and in any case 
not only to "publicly available" ones). Any transmission through any interface (including a 
cable/USB stick, etc.) should be in scope.

(b) We are expanding the scope of examples beyond the narrow consumer-oriented set of 
examples to infrastructure, energy production, etc.

(c) We are clarifying the user definition to reflect the starting point of property of the 
connected product. (and the difference between the user in the DA and a data subject in 
GDPR) and obligation under Art 3(1)

Amendment 127
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) Physical products that obtain, 
generate or collect, by means of their 
components, data concerning their 
performance, use or environment and that 
are able to communicate that data via a 
publicly available electronic 
communications service (often referred to 
as the Internet of Things) should be 
covered by this Regulation. Electronic 
communications services include land-
based telephone networks, television cable 
networks, satellite-based networks and 
near-field communication networks. Such 
products may include vehicles, home 
equipment and consumer goods, medical 
and health devices or agricultural and 
industrial machinery. The data represent 
the digitalisation of user actions and events 
and should accordingly be accessible to the 
user, while information derived or inferred 
from this data, where lawfully held, should 
not be considered within scope of this 
Regulation. Such data are potentially 
valuable to the user and support innovation 
and the development of digital and other 
services protecting the environment, health 
and the circular economy, in particular 
though facilitating the maintenance and 

(14) Physical products that obtain, 
generate or collect, by means of their 
components, data concerning their 
performance, use or environment and that 
are able to communicate that data via a 
publicly available electronic 
communications service (often referred to 
as the Internet of Things) should be 
covered by this Regulation. Metadata 
under Chapter II means the metadata that 
the data holder uses for its own purpose, 
without any obligation to register or store 
metadata additionally. Electronic 
communications services include land-
based telephone networks, television cable 
networks, satellite-based networks and 
near-field communication networks. Such 
products may include vehicles, home 
equipment and consumer goods, medical 
and health devices or agricultural and 
industrial machinery. Conversely, products 
related with services subject to specific 
union law setting out rights and 
obligations on data access, such as 
Directive (EU) 2015/2366 should not be 
covered by Chapter II of this Regulation. 
The data represent the digitalisation of user 
actions and events and should accordingly 
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repair of the products in question. be accessible to the user, while volatile and 
only locally processed data and 
information derived or inferred from data 
that falls under the scope of this 
Regulation, where lawfully held, should 
not be considered within scope of this 
Regulation. Such data are potentially 
valuable to the user and support innovation 
and the development of digital and other 
services protecting the environment, health 
and the circular economy, in particular 
though facilitating the maintenance and 
repair of the products in question. 
Information derived or inferred from this 
data, where lawfully held, should not be 
considered within the scope of this 
Regulation.

Or. en

Justification

Imco 2 incorporated

Amendment 128
Christophe Grudler, Dominique Riquet, Valérie Hayer, Sandro Gozi

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) Physical products that obtain, 
generate or collect, by means of their 
components, data concerning their 
performance, use or environment and that 
are able to communicate that data via a 
publicly available electronic 
communications service (often referred to 
as the Internet of Things) should be 
covered by this Regulation. Electronic 
communications services include land-
based telephone networks, television cable 
networks, satellite-based networks and 
near-field communication networks. Such 
products may include vehicles, home 
equipment and consumer goods, medical 
and health devices or agricultural and 

(14) Physical products that obtain, 
generate or collect, by means of their 
components, data concerning their 
performance, use or environment and that 
are able to communicate that data via a 
publicly available electronic 
communications service (often referred to 
as the Internet of Things) should be 
covered by this Regulation. Electronic 
communications services include land-
based telephone networks, television cable 
networks, satellite-based networks and 
near-field communication networks. Such 
products may include vehicles, home 
equipment and consumer goods, medical 
and health devices or agricultural and 
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industrial machinery. The data represent 
the digitalisation of user actions and events 
and should accordingly be accessible to the 
user, while information derived or inferred 
from this data, where lawfully held, should 
not be considered within scope of this 
Regulation. Such data are potentially 
valuable to the user and support innovation 
and the development of digital and other 
services protecting the environment, health 
and the circular economy, in particular 
though facilitating the maintenance and 
repair of the products in question.

industrial machinery. The data represent 
the digitalisation of user actions and events 
and should accordingly be accessible to the 
user, while information derived or inferred 
from this data, where lawfully held, should 
not be considered within scope of this 
Regulation. Such data are potentially 
valuable to the user and support innovation 
and the development of digital and other 
services protecting the environment, health 
and the circular economy, in particular 
though facilitating the maintenance and 
repair of the products in question. 
Information derived or inferred from this 
data, where lawfully held, should not be 
considered within the scope of this 
Regulation. Products design-related data, 
meaning data related to the internal 
functioning and design of the product can 
expose EU companies' core know-how 
and therefore the EU strategic, 
technological and competitiveness 
interests. Such data should therefore be 
excluded from the scope of the 
Regulation.

Or. en

Amendment 129
Elena Kountoura

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) Physical products that obtain, 
generate or collect, by means of their 
components, data concerning their 
performance, use or environment and that 
are able to communicate that data via a 
publicly available electronic 
communications service (often referred to 
as the Internet of Things) should be 
covered by this Regulation. Electronic 
communications services include land-
based telephone networks, television cable 
networks, satellite-based networks and 

(14) Physical products that obtain, 
generate or collect, by means of their 
components or operating system, data 
concerning their performance, use or 
environment and that are able to 
communicate that data via a publicly 
available electronic communications 
service (often referred to as the Internet of 
Things) should be covered by this 
Regulation. Electronic communications 
services include land-based telephone 
networks, television cable networks, 
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near-field communication networks. Such 
products may include vehicles, home 
equipment and consumer goods, medical 
and health devices or agricultural and 
industrial machinery. The data represent 
the digitalisation of user actions and events 
and should accordingly be accessible to the 
user, while information derived or inferred 
from this data, where lawfully held, should 
not be considered within scope of this 
Regulation. Such data are potentially 
valuable to the user and support innovation 
and the development of digital and other 
services protecting the environment, health 
and the circular economy, in particular 
though facilitating the maintenance and 
repair of the products in question.

satellite-based networks and near-field 
communication networks. Such products 
may include vehicles, home equipment and 
consumer goods, medical and health 
devices or agricultural and industrial 
machinery. The data represent the 
digitalisation of user actions and events 
and should accordingly be accessible to the 
user, while information derived or inferred 
from this data, where lawfully held, should 
not be considered within scope of this 
Regulation, with the exception of 
prototypes or unless that data are lawfully 
processed using the product’s own 
computing capacity. Such data are 
potentially valuable to the user and support 
innovation and the development of digital 
and other services protecting the 
environment, health and the circular 
economy, in particular though facilitating 
the maintenance and repair of the products 
in question. This Regulation applies to 
products placed on the market in the 
Union and thus does not apply to products 
in development stage such as prototypes.

Or. en

Amendment 130
Miapetra Kumpula-Natri, Tsvetelina Penkova, Romana Jerković, Carlos Zorrinho, 
Josianne Cutajar, Eva Kaili, Ivo Hristov

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) Physical products that obtain, 
generate or collect, by means of their 
components, data concerning their 
performance, use or environment and that 
are able to communicate that data via a 
publicly available electronic 
communications service (often referred to 
as the Internet of Things) should be 
covered by this Regulation. Electronic 
communications services include land-
based telephone networks, television cable 

(14) Physical products that obtain, 
generate or collect, by means of their 
components or operating systems or 
embedded software, data concerning their 
performance, use or environment and that 
are able to communicate that data via a 
publicly available electronic 
communications service (often referred to 
as the Internet of Things) should be 
covered by this Regulation with the 
exception of prototypes. Electronic 
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networks, satellite-based networks and 
near-field communication networks. Such 
products may include vehicles, home 
equipment and consumer goods, medical 
and health devices or agricultural and 
industrial machinery. The data represent 
the digitalisation of user actions and events 
and should accordingly be accessible to the 
user, while information derived or inferred 
from this data, where lawfully held, should 
not be considered within scope of this 
Regulation. Such data are potentially 
valuable to the user and support innovation 
and the development of digital and other 
services protecting the environment, health 
and the circular economy, in particular 
though facilitating the maintenance and 
repair of the products in question.

communications services include land-
based telephone networks, television cable 
networks, satellite-based networks and 
near-field communication networks. Such 
products may include vehicles, home 
equipment and consumer goods, medical 
and health devices or agricultural and 
industrial machinery. The data represent 
the digitalisation of user actions and events 
and should accordingly be accessible to the 
user, while information derived or inferred 
from this data, where lawfully held, should 
not be considered within scope of this 
Regulation. Such data are potentially 
valuable to the user and support innovation 
and the development of digital and other 
services protecting the environment, health 
and the circular economy, in particular 
though facilitating the maintenance and 
repair of the products in question.This 
Regulation applies to products placed on 
the marketin the Union and thus does not 
apply to products in development stage 
such as prototypes.

Or. en

Amendment 131
Elena Lizzi, Paolo Borchia, Matteo Adinolfi, Isabella Tovaglieri, Angelo Ciocca, Gianna 
Gancia

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) Physical products that obtain, 
generate or collect, by means of their 
components, data concerning their 
performance, use or environment and that 
are able to communicate that data via a 
publicly available electronic 
communications service (often referred to 
as the Internet of Things) should be 
covered by this Regulation. Electronic 
communications services include land-
based telephone networks, television cable 
networks, satellite-based networks and 

(14) Physical products that obtain, 
generate or collect, by means of their 
components, data concerning their 
performance, use or environment and that 
are able to communicate that data via a 
publicly available electronic 
communications service (often referred to 
as the Internet of Things) should be 
covered by this Regulation. Electronic 
communications services include land-
based telephone networks, television cable 
networks, satellite-based networks and 
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near-field communication networks. Such 
products may include vehicles, home 
equipment and consumer goods, medical 
and health devices or agricultural and 
industrial machinery. The data represent 
the digitalisation of user actions and events 
and should accordingly be accessible to the 
user, while information derived or inferred 
from this data, where lawfully held, should 
not be considered within scope of this 
Regulation. Such data are potentially 
valuable to the user and support innovation 
and the development of digital and other 
services protecting the environment, health 
and the circular economy, in particular 
though facilitating the maintenance and 
repair of the products in question.

near-field communication networks. Such 
products may include vehicles, home 
equipment and consumer goods, medical 
and health devices or agricultural and 
industrial machinery. The data represent 
the digitalisation of user actions and events 
and should accordingly be accessible to the 
user, while information derived or inferred 
from this data, where lawfully held, should 
not be considered within scope of this 
Regulation. This means that this 
Regulation only applies to raw data and 
its relevant metadata. Such data are 
potentially valuable to the user and support 
innovation and the development of digital 
and other services protecting the 
environment, health and the circular 
economy, in particular though facilitating 
the maintenance and repair of the products 
in question.

Or. en

Amendment 132
Adam Jarubas, Jerzy Buzek, Krzysztof Hetman, Bartosz Arłukowicz, Andrzej Halicki, 
Janusz Lewandowski

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) Physical products that obtain, 
generate or collect, by means of their 
components, data concerning their 
performance, use or environment and that 
are able to communicate that data via a 
publicly available electronic 
communications service (often referred to 
as the Internet of Things) should be 
covered by this Regulation. Electronic 
communications services include land-
based telephone networks, television cable 
networks, satellite-based networks and 
near-field communication networks. Such 
products may include vehicles, home 
equipment and consumer goods, medical 
and health devices or agricultural and 

(14) Physical products that obtain, 
generate or collect, by means of their 
components or embedded software, data 
concerning their performance, use or 
environment and that are able to 
communicate that data via a publicly 
available electronic communications 
service (often referred to as the Internet of 
Things) should be covered by this 
Regulation. Electronic communications 
services include land-based telephone 
networks, television cable networks, 
satellite-based networks and near-field 
communication networks. Such products 
may include vehicles, home equipment and 
consumer goods, medical and health 
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industrial machinery. The data represent 
the digitalisation of user actions and events 
and should accordingly be accessible to the 
user, while information derived or inferred 
from this data, where lawfully held, should 
not be considered within scope of this 
Regulation. Such data are potentially 
valuable to the user and support innovation 
and the development of digital and other 
services protecting the environment, health 
and the circular economy, in particular 
though facilitating the maintenance and 
repair of the products in question.

devices or agricultural and industrial 
machinery. The data represent the 
digitalisation of user actions and events 
and should accordingly be accessible to the 
user, while information derived or inferred 
from this data, where lawfully held, should 
not be considered within scope of this 
Regulation. Such data are potentially 
valuable to the user and support innovation 
and the development of digital and other 
services protecting the environment, health 
and the circular economy, in particular 
though facilitating the maintenance and 
repair of the products in question.

Or. en

Justification

Relevant data is not only generated by operating systems but also by applications running on 
the products. ‘Embedded software’ is therefore more comprehensive and inclusive. Such 
justification would avoid legal uncertainty regarding the boundary between the operating 
system and any other software running on the product.

Amendment 133
Alin Mituța, Andrus Ansip, Christophe Grudler, Morten Løkkegaard, Klemen Grošelj

Proposal for a regulation
Recital 14 a (new)

Text proposed by the Commission Amendment

(14 a) The data represent the 
digitalisation of user actions and events. 
These data are potentially valuable to the 
user and should accordingly always be 
accessible to the user. Data generated by 
the use of a connected product or related 
service include data recorded 
intentionally by the user or as a by-
product of the users’ actions and events. 
Such data can also be generated or 
recorded without any action by the user, 
such as when the product is in ‘standby 
mode’ or switched off, including 
diagnostics data and data captured by 
embedded applications of sensors. Such 
data should include data in the form and 
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format in which they are generated by the 
product, and made available in a 
comprehensible, structured and machine-
readable format, including the relevant 
metadata. This Regulation should cover 
only raw data, that is either collected or 
intended to be collected by the data 
holder. The data resulting from any 
software process that calculates derivative 
data shall be excluded from the scope, as 
such data and software process may be 
subject to intellectual property rights.

Or. en

Amendment 134
Margarita de la Pisa Carrión, Rob Rooken

Proposal for a regulation
Recital 14 a (new)

Text proposed by the Commission Amendment

(14 a) In order to foster innovation and 
the development of new products and 
services, it should be specified that 
products and services that are not ready to 
be placed on the market because they are 
still under development, including 
prototypes, should not fall under the scope 
of this Regulation.

Or. en

Amendment 135
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) In contrast, certain products that 
are primarily designed to display or play 
content, or to record and transmit content, 

(15) In contrast, content, or data 
obtained, generated or collected by the 
connected product or transmitted to it for 
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amongst others for the use by an online 
service should not be covered by this 
Regulation. Such products include, for 
example, personal computers, servers, 
tablets and smart phones, cameras, 
webcams, sound recording systems and 
text scanners. They require human input 
to produce various forms of content, such 
as text documents, sound files, video files, 
games, digital maps.

the purpose of storage or processing on 
behalf of third parties, amongst others for 
the use by an online service should not be 
covered by this Regulation.

Or. en

Justification

We prefer to have the type of data (content, data processed/stored on behalf of a third party 
etc.) as the basis for exclusions from the Data Act, rather than whole product categories.

Amendment 136
Miapetra Kumpula-Natri, Tsvetelina Penkova, Romana Jerković, Carlos Zorrinho, Ivo 
Hristov

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) In contrast, certain products that are 
primarily designed to display or play 
content, or to record and transmit content, 
amongst others for the use by an online 
service should not be covered by this 
Regulation. Such products include, for 
example, personal computers, servers, 
tablets and smart phones, cameras, 
webcams, sound recording systems and 
text scanners. They require human input 
to produce various forms of content, such 
as text documents, sound files, video files, 
games, digital maps.

(15) In contrast, certain products that are 
primarily designed to display or play 
content, or to record and transmit content, 
amongst others for the use by an online 
service should not be covered by this 
Regulation.

Or. en

Amendment 137
Alin Mituța, Andrus Ansip, Christophe Grudler, Morten Løkkegaard, Klemen Grošelj
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Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) In contrast, certain products that 
are primarily designed to display or play 
content, or to record and transmit content, 
amongst others for the use by an online 
service should not be covered by this 
Regulation. Such products include, for 
example, personal computers, servers, 
tablets and smart phones, cameras, 
webcams, sound recording systems and 
text scanners. They require human input to 
produce various forms of content, such as 
text documents, sound files, video files, 
games, digital maps.

(15) In contrast, certain products are 
primarily designed to display or play 
content, or to record and transmit content, 
amongst others for the use by an online 
service and are often covered by 
intellectual property rights and electronic 
communications services legislation. Such 
products include, for example, personal 
computers, servers tablets and smart 
phones, smart televisions, cameras, 
webcams, sound recording systems and 
text scanners. They require human input to 
produce various forms of content, such as 
text documents, sound files, video files, 
games, digital maps. All these connected 
products have also a strong element of 
collection of data on how the products 
operate, such as proximity sensors, 
accelerometer or gyroscope, the collection 
of these data being of potential value in 
improving the performance of the 
connected products or related services. 
These non-personal data referring to the 
functionality of connected products 
should be included in the scope of this 
Regulation and should exclude all content 
data regulated by Union and national law 
and data concerning intellectual property 
and electronic communications services.

Or. en

Amendment 138
Pilar del Castillo Vera, Christian Ehler, Maria da Graça Carvalho, Massimiliano Salini, 
Adam Jarubas, Pernille Weiss, Jerzy Buzek, Salvatore De Meo, Bartosz Arłukowicz, 
Angelika Niebler, François-Xavier Bellamy

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) In contrast, certain products that are (15) In contrast, certain products that are 
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primarily designed to display or play 
content, or to record and transmit content, 
amongst others for the use by an online 
service should not be covered by this 
Regulation. Such products include, for 
example, personal computers, servers, 
tablets and smart phones, cameras, 
webcams, sound recording systems and 
text scanners. They require human input to 
produce various forms of content, such as 
text documents, sound files, video files, 
games, digital maps.

primarily designed to display or play 
content, or to record and transmit content, 
amongst others for the use by an online 
service should not be covered by this 
Regulation. Such products include, for 
example, personal computers, servers, 
tablets and smart phones, cameras, 
webcams, sound recording systems and 
text scanners. They require human input to 
produce various forms of content, such as 
text documents, sound files, video files, 
games, digital maps. Likewise defence 
related products as defined in Article 3(1) 
of Directive 2009/43 should not be 
covered by this Regulation.

Or. en

Amendment 139
Elena Lizzi, Paolo Borchia, Matteo Adinolfi, Isabella Tovaglieri, Angelo Ciocca, Gianna 
Gancia

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) In contrast, certain products that are 
primarily designed to display or play 
content, or to record and transmit content, 
amongst others for the use by an online 
service should not be covered by this 
Regulation. Such products include, for 
example, personal computers, servers, 
tablets and smart phones, cameras, 
webcams, sound recording systems and 
text scanners. They require human input to 
produce various forms of content, such as 
text documents, sound files, video files, 
games, digital maps.

(15) In contrast, certain products that are 
primarily designed to display or play 
content, or to record and transmit content, 
amongst others for the use by an online 
service should not be covered by this 
Regulation. Such products include, for 
example, personal computers, servers, 
tablets and smart phones, cameras, 
webcams, sound recording systems and 
text scanners. They require human input to 
produce various forms of content, such as 
text documents, sound files, video files, 
games, digital maps. Overall, existing 
contracts governing data sharing should 
be exempted from this Regulation.

Or. en

Amendment 140
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Miapetra Kumpula-Natri, Tsvetelina Penkova, Romana Jerković, Carlos Zorrinho, Ivo 
Hristov

Proposal for a regulation
Recital 15 a (new)

Text proposed by the Commission Amendment

(15 a) The use and access to sensitive 
data generated by a product regulated by 
a specific sectoral rules is without 
prejudice to those rules.

Or. en

Justification

In some cases there is specific legislation on some data, for instance in the case of medical 
patient pata. To ensure the security and performance of medical technologies or protection of 
patient data required under existing EU legislation, namely the Medical Devices Regulation 
(Regulation (EU) 2017/745), In Vitro Diagnostic Medical Devices (Regulation (EU) 
2017/746)  and GDPR (Regulation (EU) 2016/679) , it is clarified that the Data Act should 
not alter the relevant protections.

Amendment 141
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) It is necessary to lay down rules 
applying to connected products that 
incorporate or are interconnected with a 
service in such a way that the absence of 
the service would prevent the product 
from performing its functions. Such 
related services can be part of the sale, 
rent or lease agreement, or such services 
are normally provided for products of the 
same type and the user could reasonably 
expect them to be provided given the 
nature of the product and taking into 
account any public statement made by or 
on behalf of the seller, renter, lessor or 
other persons in previous links of the 

(16) It is also necessary to lay down 
rules applying to providers of related 
services that are interconnected with a 
connected product and that are necessary 
in order for the connected product to 
perform one or more of its functions and 
which involve the transfer of data between 
the connected product and the provider 
the related services. Where a provider of 
related services receives data from a 
connected product or has access to data 
generated during the provision of the 
related service and has the right to use 
this non-personal data, in accordance 
with Article 4(6), it should be considered a 
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chain of transactions, including the 
manufacturer. These related services may 
themselves generate data of value to the 
user independently of the data collection 
capabilities of the product with which they 
are interconnected. This Regulation 
should also apply to a related service that is 
not supplied by the seller, renter or lessor 
itself, but is supplied, under the sales, 
rental or lease contract, by a third party. In 
the event of doubt as to whether the supply 
of service forms part of the sale, rent or 
lease contract, this Regulation should 
apply.

data holder. The provision of related 
services may themselves generate data of 
value to the user independently of the data 
collection capabilities of the product. Such 
data may represent the digitalisation of 
user actions and events and should 
accordingly be accessible to the user. 
Such data are potentially valuable to the 
user and support innovation and the 
development of digital and other services 
protecting the environment, health and 
the circular economy, including 
particular through facilitating the 
maintenance and repair of the products in 
question or the development of products 
or services. Information derived or 
inferred from this data by the data holder 
or another third party after it has been 
transmitted from the connected product, 
should not be considered within scope of 
this Regulation. This Regulation should 
also apply to a related service that is not 
supplied by the seller, renter or lessor 
itself, but is supplied, under the sales, 
rental or lease contract, by a third party. In 
the event of doubt as to whether the 
provision of a related service is necessary 
to maintain the functional operation of 
the connected product, supply of service 
forms part of the sale, rent or lease 
contract, this Regulation should apply.

Or. en

Justification

(a) we are clarifying the role of the provider of related services and the data holder definition. 
For this purpose we have moved some language from Recital 14 to this place where it fits 
much better.

(b) we are removing the highly confusing language about services being incorporated in the 
product at the time of the sale lease or rental contract and making the main qualification for 
the related service definition about (a) contributing to the functionality of the product and (b) 
receiving data from it.

Amendment 142
Valter Flego
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Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) It is necessary to lay down rules 
applying to connected products that 
incorporate or are interconnected with a 
service in such a way that the absence of 
the service would prevent the product from 
performing its functions. Such related 
services can be part of the sale, rent or 
lease agreement, or such services are 
normally provided for products of the 
same type and the user could reasonably 
expect them to be provided given the 
nature of the product and taking into 
account any public statement made by or 
on behalf of the seller, renter, lessor or 
other persons in previous links of the chain 
of transactions, including the manufacturer. 
These related services may themselves 
generate data of value to the user 
independently of the data collection 
capabilities of the product with which they 
are interconnected. This Regulation should 
also apply to a related service that is not 
supplied by the seller, renter or lessor 
itself, but is supplied, under the sales, 
rental or lease contract, by a third party. In 
the event of doubt as to whether the supply 
of service forms part of the sale, rent or 
lease contract, this Regulation should 
apply.

(16) It is necessary to lay down rules 
applying to connected products that, at the 
time of the sale, rental or leasing 
agreement incorporate or 
are interconnected with a service in such a 
way that the absence of the service would 
prevent the product from performing one 
of its main functions. Such related services 
can be part of the sale, rent or lease 
agreement, taking into account any public 
statement made by or on behalf of 
the seller, renter, lessor or other persons in 
previous links of the chain of transactions, 
including the manufacturer. These related 
services may themselves generate data of 
value to the user independently of the data 
collection capabilities of the product with 
which they are interconnected. Neither the 
power supply nor the supply of 
the connectivity are to be interpreted as 
related services under this Regulation. 
This Regulation should also apply to a 
related service that is not supplied by the 
seller, renter or lessor itself, but 
is supplied, under the sales, rental or lease 
contract, by a third party. In the event of 
doubt as to whether the supply of service 
forms part of the sale, rent or lease 
contract, this Regulation should apply. For 
the sake of legal certainty, 
electronic communications services are 
not in scope.

Or. en

Amendment 143
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment
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(16) It is necessary to lay down rules 
applying to connected products that 
incorporate or are interconnected with a 
service in such a way that the absence of 
the service would prevent the product from 
performing its functions. Such related 
services can be part of the sale, rent or 
lease agreement, or such services are 
normally provided for products of the same 
type and the user could reasonably expect 
them to be provided given the nature of the 
product and taking into account any public 
statement made by or on behalf of the 
seller, renter, lessor or other persons in 
previous links of the chain of transactions, 
including the manufacturer. These related 
services may themselves generate data of 
value to the user independently of the data 
collection capabilities of the product with 
which they are interconnected. This 
Regulation should also apply to a related 
service that is not supplied by the seller, 
renter or lessor itself, but is supplied, under 
the sales, rental or lease contract, by a third 
party. In the event of doubt as to whether 
the supply of service forms part of the sale, 
rent or lease contract, this Regulation 
should apply.

(16) It is necessary to lay down rules 
applying to connected products that, at the 
time of the sale, rental or leasing 
agreement incorporate or are 
interconnected with a service in such a way 
that the absence of the service would 
prevent the product from performing one 
of its main functions. Such related services 
can be part of the sale, rent or lease 
agreement, or such services are normally 
provided for products of the same type and 
the user could reasonably expect them to 
be provided given the nature of the product 
and taking into account any public 
statement made by or on behalf of the 
seller, renter, lessor or other persons in 
previous links of the chain of transactions, 
including the manufacturer. These related 
services may themselves generate data of 
value to the user independently of the data 
collection capabilities of the product with 
which they are interconnected. Neither the 
power supply nor the supply of the 
connectivity are to be interpreted as 
related services under this Regulation 
This Regulation should also apply to a 
related service that is not supplied by the 
seller, renter or lessor itself, but is 
supplied, under the sales, rental or lease 
contract, by a third party. In the event of 
doubt as to whether the supply of service 
forms part of the sale, rent or lease 
contract, this Regulation should apply. It 
should be specified that electronic 
communications services are not under 
the scope of this Regulation.

Or. en

Amendment 144
Elena Lizzi, Paolo Borchia, Matteo Adinolfi, Isabella Tovaglieri, Angelo Ciocca, Gianna 
Gancia

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment
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(16) It is necessary to lay down rules 
applying to connected products that 
incorporate or are interconnected with a 
service in such a way that the absence of 
the service would prevent the product from 
performing its functions. Such related 
services can be part of the sale, rent or 
lease agreement, or such services are 
normally provided for products of the same 
type and the user could reasonably expect 
them to be provided given the nature of the 
product and taking into account any public 
statement made by or on behalf of the 
seller, renter, lessor or other persons in 
previous links of the chain of transactions, 
including the manufacturer. These related 
services may themselves generate data of 
value to the user independently of the data 
collection capabilities of the product with 
which they are interconnected. This 
Regulation should also apply to a related 
service that is not supplied by the seller, 
renter or lessor itself, but is supplied, under 
the sales, rental or lease contract, by a third 
party. In the event of doubt as to whether 
the supply of service forms part of the sale, 
rent or lease contract, this Regulation 
should apply.

(16) It is necessary to lay down rules 
applying to connected products that, at the 
time of the sale, rental or leasing 
agreement incorporate or are 
interconnected with a service in such a way 
that the absence of the service would 
prevent the product from performing one 
of its main functions. Such related services 
can be part of the sale, rent or lease 
agreement, or such services are normally 
provided for products of the same type and 
the user could reasonably expect them to 
be provided given the nature of the product 
and taking into account any public 
statement made by or on behalf of the 
seller, renter, lessor or other persons in 
previous links of the chain of transactions, 
including the manufacturer. These related 
services may themselves generate data of 
value to the user independently of the data 
collection capabilities of the product with 
which they are interconnected. Neither the 
power supply nor the supply of the 
connectivity are to be interpreted as 
related services under this Regulation. 
This Regulation should also apply to a 
related service that is not supplied by the 
seller, renter or lessor itself, but is 
supplied, under the sales, rental or lease 
contract, by a third party. In the event of 
doubt as to whether the supply of service 
forms part of the sale, rent or lease 
contract, this Regulation should apply. For 
the sake of legal certainty, electronic 
communication services are not in scope.

Or. en

Amendment 145
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Morten Løkkegaard, 
Klemen Grošelj

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) It is necessary to lay down rules (16) It is necessary to lay down rules 
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applying to connected products that 
incorporate or are interconnected with a 
service in such a way that the absence of 
the service would prevent the product from 
performing its functions. Such related 
services can be part of the sale, rent or 
lease agreement, or such services are 
normally provided for products of the same 
type and the user could reasonably expect 
them to be provided given the nature of the 
product and taking into account any public 
statement made by or on behalf of the 
seller, renter, lessor or other persons in 
previous links of the chain of transactions, 
including the manufacturer. These related 
services may themselves generate data of 
value to the user independently of the data 
collection capabilities of the product with 
which they are interconnected. This 
Regulation should also apply to a related 
service that is not supplied by the seller, 
renter or lessor itself, but is supplied, under 
the sales, rental or lease contract, by a third 
party. In the event of doubt as to whether 
the supply of service forms part of the sale, 
rent or lease contract, this Regulation 
should apply.

applying to connected products that are 
interconnected with a service in such a way 
that the absence of the service would 
prevent the product from performing its 
functions. Such related services can be part 
of the sale, rent or lease agreement, or such 
services are normally provided for products 
of the same type and the user could 
reasonably expect them to be provided 
given the nature of the product and taking 
into account any public statement made by 
or on behalf of the seller, renter, lessor or 
other persons in previous links of the chain 
of transactions, including the manufacturer. 
These related services may themselves 
generate data of value to the user 
independently of the data collection 
capabilities of the connected product with 
which they are interconnected. This 
Regulation should also apply to a related 
service that is not supplied by the seller, 
renter or lessor itself, but is supplied, under 
the sales, rental or lease contract, by a third 
party. In the event of doubt as to whether 
the supply of service forms part of the sale, 
rent or lease contract, this Regulation 
should apply.

Or. en

Amendment 146
Alin Mituța, Andrus Ansip, Christophe Grudler, Morten Løkkegaard, Klemen Grošelj

Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17) Data generated by the use of a 
product or related service include data 
recorded intentionally by the user. Such 
data include also data generated as a by-
product of the user’s action, such as 
diagnostics data, and without any action 
by the user, such as when the product is 
in ‘standby mode’, and data recorded 
during periods when the product is 
switched off. Such data should include 

deleted
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data in the form and format in which they 
are generated by the product, but not 
pertain to data resulting from any 
software process that calculates derivative 
data from such data as such software 
process may be subject to intellectual 
property rights.

Or. en

Justification

This recital has been further detailed to introduce more clarity and moved up to Recital 14a.

Amendment 147
Elena Kountoura

Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17) Data generated by the use of a 
product or related service include data 
recorded intentionally by the user. Such 
data include also data generated as a by-
product of the user’s action, such as 
diagnostics data, and without any action by 
the user, such as when the product is in 
‘standby mode’, and data recorded during 
periods when the product is switched off. 
Such data should include data in the form 
and format in which they are generated by 
the product, but not pertain to data 
resulting from any software process that 
calculates derivative data from such data 
as such software process may be subject to 
intellectual property rights.

(17) Data generated by the use of a 
product or related service include data 
recorded intentionally by the user. Such 
data include also data generated as a by-
product of the user’s action, such as 
diagnostics data, and without any action by 
the user, such as when the product is in 
‘standby mode’, and data recorded during 
periods when the product is switched off. 
Such data should include data in the form 
and format in which they are generated by 
the product, including data processed 
using the product’s own computing 
capacity.

Or. en

Amendment 148
Miapetra Kumpula-Natri, Tsvetelina Penkova, Romana Jerković, Carlos Zorrinho, 
Marina Kaljurand

Proposal for a regulation
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Recital 17

Text proposed by the Commission Amendment

(17) Data generated by the use of a 
product or related service include data 
recorded intentionally by the user. Such 
data include also data generated as a by-
product of the user’s action, such as 
diagnostics data, and without any action by 
the user, such as when the product is in 
‘standby mode’, and data recorded during 
periods when the product is switched off. 
Such data should include data in the form 
and format in which they are generated by 
the product, but not pertain to data 
resulting from any software process that 
calculates derivative data from such data 
as such software process may be subject to 
intellectual property rights.

(17) Data generated by the use of a 
product or related service include data 
recorded intentionally by the user. Such 
data include also data generated as a by-
product of the user’s action, such as 
diagnostics data, and without any action by 
the user, such as when the product is in 
‘standby mode’, and data recorded during 
periods when the product is switched off. 
Such data should include data in the form 
and format in which they are generated by 
the product, including data pre-processed 
using the product’s own computing 
capacity

Or. en

Amendment 149
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17) Data generated by the use of a 
product or related service include data 
recorded intentionally by the user. Such 
data include also data generated as a by-
product of the user’s action, such as 
diagnostics data, and without any action by 
the user, such as when the product is in 
‘standby mode’, and data recorded during 
periods when the product is switched off. 
Such data should include data in the form 
and format in which they are generated by 
the product, but not pertain to data 
resulting from any software process that 
calculates derivative data from such data 
as such software process may be subject to 
intellectual property rights.

(17) Data transmitted by a connected 
product or generated during the provision 
of a related service include data obtained, 
recorded or otherwise generated by the 
product according to the users intentions 
and data generated as a by-product of the 
user’s action, such as diagnostics data, and 
data generated without any action by the 
user, in particular data about the 
connected product’s environment or 
interactions, including when the product is 
in ‘standby mode’, and data recorded 
during periods when the product is 
switched off. Such data should include data 
in the form and format in which they are 
generated by the product and be compiled 
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in a comprehensible, structured, 
commonly used and machine-readable 
format and including the relevant 
metadata, but not pertain to data that is 
demonstrated to be subject to intellectual 
property rights. The description about 
what data is transmissible by the 
connected product may refer to the 
specific data, where relevant, that is 
subject to intellectual property 
rights. Where data is transferred in an 
encrypted format, the user should be 
provided with all necessary means to 
decrypt such data and make it accessible.

Or. en

Justification

(a) clarification of transmitted data scope and extension to environmental or situational data 
collected without the users input.

(b) clarification on IPR protection

(c) inclusion of metadata and modalities for encrypted data

Amendment 150
Christophe Grudler, Dominique Riquet, Valérie Hayer, Sandro Gozi

Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17) Data generated by the use of a 
product or related service include data 
recorded intentionally by the user. Such 
data include also data generated as a by-
product of the user’s action, such as 
diagnostics data, and without any action by 
the user, such as when the product is in 
‘standby mode’, and data recorded during 
periods when the product is switched off. 
Such data should include data in the form 
and format in which they are generated by 
the product, but not pertain to data 
resulting from any software process that 
calculates derivative data from such data as 

(17) Data generated by the use of a 
product or related service include data 
recorded intentionally by the user. Such 
data include also data generated as a by-
product of the user’s action, such as 
diagnostics data, and without any action by 
the user, such as when the product is in 
‘standby mode’, and data recorded during 
periods when the product is switched off. 
Such data should include data in the form 
and format in which they are generated by 
the product, but not pertain to data 
resulting from any software process that 
calculates derivative data from such data as 
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such software process may be subject to 
intellectual property rights.

such software process may be subject to 
intellectual property rights. Functional 
system data, meaning data related to the 
internal functioning of the product, in 
particular regarding interfaces between 
components, do not present any interest 
for users but can expose EU companies' 
know-how and and therefore the EU 
strategic, technological and 
competitiveness interests. Such data 
should therefore be excluded from the 
scope of this Regulation.

Or. en

Amendment 151
Adam Jarubas, Jerzy Buzek, Krzysztof Hetman, Bartosz Arłukowicz, Andrzej Halicki, 
Janusz Lewandowski

Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17) Data generated by the use of a 
product or related service include data 
recorded intentionally by the user. Such 
data include also data generated as a by-
product of the user’s action, such as 
diagnostics data, and without any action by 
the user, such as when the product is in 
‘standby mode’, and data recorded during 
periods when the product is switched off. 
Such data should include data in the form 
and format in which they are generated by 
the product, but not pertain to data 
resulting from any software process that 
calculates derivative data from such data as 
such software process may be subject to 
intellectual property rights.

(17) Data generated by the use of a 
product or related service include data 
recorded intentionally by the user. Such 
data include also data generated as a by-
product of the user’s action, such as 
diagnostics data, sensor-generated data or 
data captured by embedded applications, 
and data recorded by a device without any 
action by the user, such as when the 
product is in ‘standby mode’, and data 
recorded during periods when the product 
is switched off. Such data should include 
data in the form and format in which they 
are generated by the product, but not 
pertain to data resulting from any software 
process that calculates derivative data from 
such data as such software process may be 
subject to intellectual property rights.

Or. en

Justification

Variants of the machine generated data have been included in Recital 17 to clarify the scope 
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of this Regulation and ensure legal certainty

Amendment 152
Henna Virkkunen

Proposal for a regulation
Recital 17 a (new)

Text proposed by the Commission Amendment

(17 a) It is important that the regulation 
will not hold back the development of 
edge computing and other efficient 
technologies needed for e.g. improving 
energy efficiency. Data generated by the 
use of a product should be limited in 
business-to-business relations and 
products strictly to data that is generated 
by the interactions of the user and the 
product, accompanied by relevant 
metadata. Any derivative data, know-how 
or analysis should not be regarded as data 
generated by the use of a product. This is 
also needed for companies to maintain 
their competitive assets. This regulation 
should not in any way limit data holders’ 
ability to share data falling outside of the 
scope of this regulation under contractual 
arrangements.

Or. en

Amendment 153
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 18

Text proposed by the Commission Amendment

(18) The user of a product should be 
understood as the legal or natural person, 
such as a business or consumer, which has 
purchased, rented or leased the product. 
Depending on the legal title under which 

(18) The user of a connected product 
should be understood as the legal or natural 
person, such as a business or consumer, 
which has acquired the connected 
product or receives related services, or to 
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he uses it, such a user bears the risks and 
enjoys the benefits of using the connected 
product and should enjoy also the access to 
the data it generates. The user should 
therefore be entitled to derive benefit from 
data generated by that product and any 
related service.

whom the owner of the connected product 
has transferred, on the basis of a rental or 
lease agreement, temporary rights to use 
the connected product or receive related 
services. Such a user bears the risks and 
enjoys the benefits of using the connected 
product and should therefore be entitled to 
derive benefit from data transmitted by 
that connected product and generated by 
the provision of any related service.

Or. en

Justification

Clarification of user and alignment with property law, which makes a clear distinction 
between the rights of an owner and those of a lease taker or renter.

Amendment 154
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Morten Løkkegaard, 
Klemen Grošelj

Proposal for a regulation
Recital 18

Text proposed by the Commission Amendment

(18) The user of a product should be 
understood as the legal or natural person, 
such as a business or consumer, which has 
purchased, rented or leased the product. 
Depending on the legal title under which 
he uses it, such a user bears the risks and 
enjoys the benefits of using the connected 
product and should enjoy also the access to 
the data it generates. The user should 
therefore be entitled to derive benefit from 
data generated by that product and any 
related service.

(18) The user of a connected product 
should be understood as the legal or natural 
person, such as a business, consumer 
which has purchased the product, or to 
whom the owner of the connected product 
has transferred, on the basis of a rental or 
lease agreement, temporary rights to use 
the connected product or receive related 
services. Depending on the legal title under 
which he uses it, such a user bears the risks 
and enjoys the benefits of using the 
connected product and should enjoy the 
access to the data it generates. The user 
should therefore have an active role in the 
data economy and be entitled to derive 
benefit from non-personal data generated 
by the use of that connected product and 
any related service.

Or. en
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Amendment 155
Elena Kountoura

Proposal for a regulation
Recital 18

Text proposed by the Commission Amendment

(18) The user of a product should be 
understood as the legal or natural person, 
such as a business or consumer, which has 
purchased, rented or leased the product. 
Depending on the legal title under which 
he uses it, such a user bears the risks and 
enjoys the benefits of using the connected 
product and should enjoy also the access to 
the data it generates. The user should 
therefore be entitled to derive benefit from 
data generated by that product and any 
related service.

(18) The user of a product should be 
understood as the legal or natural person, 
such as a business or consumer, as well as 
a public sector body which has purchased, 
rented or leased the product or receives a 
related service, or a natural person that 
uses a product or receives a related 
service, without necessarily having 
subscribed to this service. Depending on 
the legal title under which he uses it, such a 
user bears the risks and enjoys the benefits 
of using the connected product and should 
enjoy also the access to the data it 
generates. The user should therefore be 
entitled to derive benefit from data 
generated by that product and any related 
service. In the context of multiple users, 
each user may contribute in a different 
manner to the data generation and can 
have an interest in several forms of use.

Or. en

Amendment 156
Pilar del Castillo Vera, Christian Ehler, Maria da Graça Carvalho, Massimiliano Salini, 
Pernille Weiss, Adam Jarubas, Jerzy Buzek, Angelika Niebler, Bartosz Arłukowicz, 
Salvatore De Meo

Proposal for a regulation
Recital 18

Text proposed by the Commission Amendment

(18) The user of a product should be 
understood as the legal or natural person, 
such as a business or consumer, which has 
purchased, rented or leased the product. 
Depending on the legal title under which 

(18) The user of a product should be 
understood as the legal or natural person, 
such as a business or consumer or public 
sector body, which has purchased, rented 
or leased the product on other than short-
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he uses it, such a user bears the risks and 
enjoys the benefits of using the connected 
product and should enjoy also the access to 
the data it generates. The user should 
therefore be entitled to derive benefit from 
data generated by that product and any 
related service.

term basis. Depending on the legal title 
under which he uses it, such a user bears 
the risks and enjoys the benefits of using 
the connected product and should enjoy 
also the access to the data it generates. The 
user should therefore be entitled to derive 
benefit from data generated by that product 
and any related service. An owner, renter 
or lessee should equally be considered as 
user, including when several entities can 
be considered as users. In the context of 
multiple users, each user may contribute 
in a different manner to the data 
generation and can have an interest in 
several forms of use.

Or. en

Amendment 157
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 18

Text proposed by the Commission Amendment

(18) The user of a product should be 
understood as the legal or natural person, 
such as a business or consumer, which has 
purchased, rented or leased the product. 
Depending on the legal title under which 
he uses it, such a user bears the risks and 
enjoys the benefits of using the connected 
product and should enjoy also the access to 
the data it generates. The user should 
therefore be entitled to derive benefit from 
data generated by that product and any 
related service.

(18) The user of a product should be 
understood as the legal or natural person, 
such as a business or consumer, which has 
the legal right to posses the product and 
physically controls it. Regardless of the 
legal title under which he uses it, such a 
user bears the risks and enjoys the benefits 
of using the connected product and should 
enjoy also the access to the data he or she 
generates with the product. The user 
should therefore be entitled to derive 
benefit from data generated by that product 
and any related service.

Or. en

Justification

The current text is confusing as many other titles, such as the title of gift, are not included.
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Amendment 158
Miapetra Kumpula-Natri, Tsvetelina Penkova, Romana Jerković, Carlos Zorrinho, 
Josianne Cutajar, Eva Kaili, Ivo Hristov

Proposal for a regulation
Recital 18

Text proposed by the Commission Amendment

(18) The user of a product should be 
understood as the legal or natural person, 
such as a business or consumer, which has 
purchased, rented or leased the product. 
Depending on the legal title under which 
he uses it, such a user bears the risks and 
enjoys the benefits of using the connected 
product and should enjoy also the access to 
the data it generates. The user should 
therefore be entitled to derive benefit from 
data generated by that product and any 
related service.

(18) The user of a product should be 
understood as the legal or natural person, 
such as a business, consumer or public 
sector body , which has purchased, rented 
or leased the product. Depending on the 
legal title under which he uses it, such a 
user bears the risks and enjoys the benefits 
of using the connected product and should 
enjoy also the access to the data it 
generates. The user should therefore be 
entitled to derive benefit from data 
generated by that product and any related 
service.

Or. en

Justification

KL / PdC

Amendment 159
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Morten Løkkegaard, 
Klemen Grošelj

Proposal for a regulation
Recital 19

Text proposed by the Commission Amendment

(19) In practice, not all data generated 
by products or related services are easily 
accessible to their users, and there are often 
limited possibilities for the portability of 
data generated by products connected to 
the Internet of Things. Users are unable to 
obtain data necessary to make use of 
providers of repair and other services, and 
businesses are unable to launch innovative, 
more efficient and convenient services. In 

(19) In practice, not all data generated 
by connected products or related services 
are easily accessible to their users, and 
there are often limited possibilities for the 
portability of data generated by products 
connected to the Internet. Users are unable 
to obtain data necessary to make use of 
providers of repair and other services, and 
businesses are unable to launch innovative, 
more efficient and convenient services. In 
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many sectors, manufacturers are often able 
to determine, through their control of the 
technical design of the product or related 
services, what data are generated and how 
they can be accessed, even though they 
have no legal right to the data. It is 
therefore necessary to ensure that products 
are designed and manufactured and related 
services are provided in such a manner that 
data generated by their use are always 
easily accessible to the user.

many sectors, manufacturers, who are also 
providing related services are often able to 
determine, through their control of the 
technical design of the connected product 
or related services, what data are generated 
and how they can be accessed, even though 
they have no legal right to the data. It is 
therefore necessary to ensure that products 
are designed and manufactured and related 
services are provided in such a manner that 
data generated by their use are always 
easily and securely accessible in a format 
that allows the user to view, retrieve and 
process it, either directly on the connected 
product or, where not technically possible, 
on a separate device from the connected 
product. This Regulation should not be 
interpreted as an additional obligation for 
data holders to store data on-device or on 
a remote server, that are necessary for the 
immediate functioning of the connected 
product but the data holder does not 
intend to extract. Upon an explicit and 
voluntary agreement between the data 
holder and the user, such data could be 
collected and stored.

Or. en

Amendment 160
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 19

Text proposed by the Commission Amendment

(19) In practice, not all data generated 
by products or related services are easily 
accessible to their users, and there are often 
limited possibilities for the portability of 
data generated by products connected to 
the Internet of Things. Users are unable to 
obtain data necessary to make use of 
providers of repair and other services, and 
businesses are unable to launch innovative, 
more efficient and convenient services. In 

(19) In practice, not all data transmitted 
by connected products or generated during 
the provision of related services are easily 
accessible to their users, and there are often 
limited possibilities for the portability of 
data generated by products connected to 
the Internet of Things. Users are unable to 
obtain data necessary to make use of 
providers of repair and other services, and 
businesses are unable to launch innovative, 
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many sectors, manufacturers are often able 
to determine, through their control of the 
technical design of the product or related 
services, what data are generated and how 
they can be accessed, even though they 
have no legal right to the data. It is 
therefore necessary to ensure that products 
are designed and manufactured and related 
services are provided in such a manner that 
data generated by their use are always 
easily accessible to the user.

more efficient and convenient services. In 
many sectors, manufacturers, who are 
often simultaneously data holders, are 
currently often able to determine, through 
their control of the technical design of the 
connected product or the terms of the 
related services, what data are generated 
and how they can be accessed, even though 
they have no legal right to the data. It is 
therefore necessary to ensure that 
connected products are designed and 
manufactured and related services are 
provided in such a manner that data that is 
transmissible by them to others are always 
easily accessible to the user.

Or. en

Amendment 161
Angelika Niebler, Christian Ehler

Proposal for a regulation
Recital 19

Text proposed by the Commission Amendment

(19) In practice, not all data generated 
by products or related services are easily 
accessible to their users, and there are often 
limited possibilities for the portability of 
data generated by products connected to 
the Internet of Things. Users are unable to 
obtain data necessary to make use of 
providers of repair and other services, and 
businesses are unable to launch innovative, 
more efficient and convenient services. In 
many sectors, manufacturers are often able 
to determine, through their control of the 
technical design of the product or related 
services, what data are generated and how 
they can be accessed, even though they 
have no legal right to the data. It is 
therefore necessary to ensure that products 
are designed and manufactured and related 
services are provided in such a manner that 
data generated by their use are always 
easily accessible to the user.

(19) In practice, not all data generated 
by products or related services are easily 
accessible to their users, and there are often 
limited possibilities for the portability of 
data generated by products connected to 
the Internet of Things. Users are unable to 
obtain data necessary to make use of 
providers of repair and other services, and 
businesses are unable to launch innovative, 
more efficient and convenient services. In 
many sectors, manufacturers are often able 
to determine, through their control of the 
technical design of the product or related 
services, what data are generated and how 
they can be accessed, even though they 
have no legal right to the data. It is 
therefore necessary to ensure that products 
are designed and manufactured and related 
services are provided in such a manner that 
data generated by their use are always 
easily accessible to the user. This requires 
the removal of technical barriers to 
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ensure that users will have direct real-
time access to their data without extensive 
individual verification procedures. In 
order to facilitate third-party access to the 
required data, cost-efficient access to 
software tools is also necessary.

Or. en

Amendment 162
Tom Berendsen

Proposal for a regulation
Recital 19 a (new)

Text proposed by the Commission Amendment

(19 a) The transport sector is digitalising 
at a rapid pace. Large amounts of data 
are generated in and from our cars 
through the increasing connectivity of 
vehicles. These data flows highlight the 
importance of consumer control over 
personal vehicle data. Such control not 
only guarantees consumer control over 
which parties have access to and use their 
data, but also ensures fair competition 
between companies and sufficient 
freedom of choice for consumers.

Or. en

Amendment 163
Tom Berendsen

Proposal for a regulation
Recital 19 b (new)

Text proposed by the Commission Amendment

(19 b) With specific regard to users in the 
transport sector, a user must have the 
possibility to make the data generated by 
its vehicle available to third parties. Upon 
such request by the user, and 
where technically possible, the car 
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manufacturer shall make this data 
accessible to third-party service providers 
in a non-discriminatory manner. Only 
with third parties’ access to high-speed 
real-time data, consumers can to the full 
extent benefit from competition, 
innovation and freedom of choice in the 
automotive sector.

Or. en

Amendment 164
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Dragoş Tudorache, 
Morten Løkkegaard, Klemen Grošelj

Proposal for a regulation
Recital 20

Text proposed by the Commission Amendment

(20) In case several persons or entities 
own a product or are party to a lease or rent 
agreement and benefit from access to a 
related service, reasonable efforts should 
be made in the design of the product or 
related service or the relevant interface so 
that all persons can have access to data 
they generate. Users of products that 
generate data typically require a user 
account to be set up. This allows for 
identification of the user by the 
manufacturer as well as a means to 
communicate to exercise and process data 
access requests. Manufacturers or 
designers of a product that is typically used 
by several persons should put in place the 
necessary mechanism that allow separate 
user accounts for individual persons, where 
relevant, or the possibility for several 
persons to use the same user account. 
Access should be granted to the user upon 
simple request mechanisms granting 
automatic execution, not requiring 
examination or clearance by the 
manufacturer or data holder. This means 
that data should only be made available 
when the user actually wants this. Where 
automated execution of the data access 

(20) In cases of co-ownership of the 
connected product and related services 
provided, where several persons or entities 
own a product or are party to a lease or rent 
agreement, the design of the connected 
product or related service or the relevant 
interface shall enable all persons to have 
access to data they generate. Users of 
products that generate data typically 
require a user account to be set up. This 
allows for identification of the user by the 
manufacturer or related service provider as 
well as a means to communicate to 
exercise and process data access requests. 
For identification and authentication 
purposes, manufacturers and providers of 
related services should enable users to use 
European Digital Identity Wallets, issued 
pursuant to Regulation (EU) XXX/XXXX 
establishing a framework for a European 
Digital Identity. Manufacturers or 
designers of a product that is typically used 
by several persons should put in place the 
necessary mechanism that allow separate 
user accounts for individual persons, where 
relevant, or the possibility for several 
persons to use the same user account. 
Access should be granted to the user upon 
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request is not possible, for instance, via a 
user account or accompanying mobile 
application provided with the product or 
service, the manufacturer should inform 
the user how the data may be accessed.

simple request mechanisms granting 
automatic execution, not requiring 
examination or clearance by the 
manufacturer or data holder. This means 
that data should only be made available 
when the user actually wants this. Where 
automated execution of the data access 
request is not possible, for instance, via a 
user account or accompanying mobile 
application provided with the product or 
service, the manufacturer should inform 
the user how the data may be accessed. 
User accounts should enable users to 
revoke consent for processing and data 
sharing, as well as request deletion of the 
data generated through the use of the 
connected product, particularly in cases 
when the users of the product intend to 
transfer the ownership of the product to 
another party.

Or. en

Justification

The European Digital Identity Wallet would allow users to store documents and securely 
access public and private services, being in full control of their data. The Wallet is built on 
principles of data minimisation, strong cybersecurity requirements and data protection. These 
features of the Wallet used for identification and authentication when using IoT devices would 
enhance the privacy of the users.

Amendment 165
Elena Kountoura

Proposal for a regulation
Recital 20

Text proposed by the Commission Amendment

(20) In case several persons or entities 
own a product or are party to a lease or rent 
agreement and benefit from access to a 
related service, reasonable efforts should 
be made in the design of the product or 
related service or the relevant interface so 
that all persons can have access to data 
they generate. Users of products that 
generate data typically require a user 

(20) In case several persons or entities 
own or use a product or are party to a lease 
or rent agreement and benefit from access 
to a related service, reasonable efforts 
should be made in the design of the 
product or related service or the relevant 
interface so that all persons using the 
product can have access to data they 
generate. Products that generate data do 
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account to be set up. This allows for 
identification of the user by the 
manufacturer as well as a means to 
communicate to exercise and process data 
access requests. Manufacturers or 
designers of a product that is typically used 
by several persons should put in place the 
necessary mechanism that allow separate 
user accounts for individual persons, where 
relevant, or the possibility for several 
persons to use the same user account. 
Access should be granted to the user upon 
simple request mechanisms granting 
automatic execution, not requiring 
examination or clearance by the 
manufacturer or data holder. This means 
that data should only be made available 
when the user actually wants this. Where 
automated execution of the data access 
request is not possible, for instance, via a 
user account or accompanying mobile 
application provided with the product or 
service, the manufacturer should inform 
the user how the data may be accessed.

not necessarily require a user account to be 
set up. Those that do should allow for 
identification of the user by the 
manufacturer as well as a means to 
communicate to exercise and process data 
access requests. Manufacturers or 
designers of a product that is typically used 
by several persons should put in place the 
necessary mechanism that allow separate 
user accounts for individual persons, where 
relevant, or the possibility for several 
persons to use the same user account. 
Account solutions should allow a user to 
delete their account and the data related 
to it, in particular taking into account 
situations when the ownership or the 
usage of the product changes. Access 
should be granted to the user upon simple 
request mechanisms granting automatic 
execution, not requiring examination or 
clearance by the manufacturer or data 
holder. This means that data should only be 
made available when the user actually 
wants this. Where automated execution of 
the data access request is not possible, for 
instance, via a user account or 
accompanying mobile application provided 
with the product or service, the 
manufacturer or the data holder should 
duly justify why and immediately inform 
the user how the data may be accessed 
swiftly and no later than in one day.

Or. en

Amendment 166
Romana Jerković, Miapetra Kumpula-Natri, Robert Hajšel

Proposal for a regulation
Recital 20

Text proposed by the Commission Amendment

(20) In case several persons or entities 
own a product or are party to a lease or rent 
agreement and benefit from access to a 
related service, reasonable efforts should 
be made in the design of the product or 

(20) In case several persons or entities 
own a product or are party to a lease or rent 
agreement and benefit from access to a 
related service, reasonable efforts should 
be made in the design of the product or 
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related service or the relevant interface so 
that all persons can have access to data 
they generate. Users of products that 
generate data typically require a user 
account to be set up. This allows for 
identification of the user by the 
manufacturer as well as a means to 
communicate to exercise and process data 
access requests. Manufacturers or 
designers of a product that is typically used 
by several persons should put in place the 
necessary mechanism that allow separate 
user accounts for individual persons, where 
relevant, or the possibility for several 
persons to use the same user account. 
Access should be granted to the user upon 
simple request mechanisms granting 
automatic execution, not requiring 
examination or clearance by the 
manufacturer or data holder. This means 
that data should only be made available 
when the user actually wants this. Where 
automated execution of the data access 
request is not possible, for instance, via a 
user account or accompanying mobile 
application provided with the product or 
service, the manufacturer should inform 
the user how the data may be accessed.

related service or the relevant interface so 
that each user can have access to data they 
it generates and only to such data. In case 
several manufacturers or related services 
providers have sold, rent out or leased 
products or services integrated together to 
the same user, the user should turn to 
each of the manufacturers or related 
service providers with who it has a 
contractual agreement. Users of products 
that generate data typically require a user 
account to be set up. This allows for 
identification of the user by the 
manufacturer as well as a means to 
communicate to exercise and process data 
access requests. Manufacturers or 
designers of a product that is typically used 
by several persons should put in place the 
necessary mechanism and joint consent 
that allow separate user accounts for 
individual persons, where relevant, or the 
possibility for several persons to use the 
same user account. Access should be 
granted to the user upon simple request 
mechanisms granting automatic execution, 
not requiring examination or clearance by 
the manufacturer or data holder. This 
means that data should only be made 
available when the user actually wants this. 
Where automated execution of the data 
access request is not possible, for instance, 
via a user account or accompanying mobile 
application provided with the product or 
service, the manufacturer should inform 
the user how the data may be accessed.

Or. en

Amendment 167
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 20

Text proposed by the Commission Amendment

(20) In case several persons or entities (20) In case several persons or entities 
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own a product or are party to a lease or rent 
agreement and benefit from access to a 
related service, reasonable efforts should 
be made in the design of the product or 
related service or the relevant interface so 
that all persons can have access to data 
they generate. Users of products that 
generate data typically require a user 
account to be set up. This allows for 
identification of the user by the 
manufacturer as well as a means to 
communicate to exercise and process data 
access requests. Manufacturers or 
designers of a product that is typically used 
by several persons should put in place the 
necessary mechanism that allow separate 
user accounts for individual persons, where 
relevant, or the possibility for several 
persons to use the same user account. 
Access should be granted to the user upon 
simple request mechanisms granting 
automatic execution, not requiring 
examination or clearance by the 
manufacturer or data holder. This means 
that data should only be made available 
when the user actually wants this. Where 
automated execution of the data access 
request is not possible, for instance, via a 
user account or accompanying mobile 
application provided with the product or 
service, the manufacturer should inform 
the user how the data may be accessed.

own a connected product or are party to a 
lease or rent agreement and benefit from 
access to a related service, all necessary 
efforts should be made in the design of the 
connected product or related service or the 
relevant interface so that all persons can 
have access to data they generate. Users of 
connected products that generate data may 
require a user account to be set up. This 
allows for identification of the user by the 
party managing the data transmission, 
storage and processing, as well as a means 
to communicate to exercise and process 
data access requests to the user. 
Manufacturers or designers of a connected 
product that is typically used by several 
persons should put in place the necessary 
mechanism that allow separate user 
accounts for individual persons, where 
relevant, or the possibility for several 
persons to use the same user account. 
Access should be granted to the user upon 
simple request mechanisms granting 
automatic execution, not requiring 
examination or clearance by any data 
holder. Data should only be made available 
when the user actually wants this. Where 
automated execution of the data access 
request is not possible, for instance, via a 
user account or accompanying application 
provided with the connected product or 
related service, the party managing the 
data transmission, storage and processing 
should inform the user how the data may 
be accessed.

Or. en

Justification

Clarification that the manufacturer is not automatically involved in the process of data 
management. The manufacturer CAN be a data holder, but does not have to be, as is 
insinuated by this recital in its original form.

Amendment 168
Margarita de la Pisa Carrión

Proposal for a regulation
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Recital 20

Text proposed by the Commission Amendment

(20) In case several persons or entities 
own a product or are party to a lease or rent 
agreement and benefit from access to a 
related service, reasonable efforts should 
be made in the design of the product or 
related service or the relevant interface so 
that all persons can have access to data 
they generate. Users of products that 
generate data typically require a user 
account to be set up. This allows for 
identification of the user by the 
manufacturer as well as a means to 
communicate to exercise and process data 
access requests. Manufacturers or 
designers of a product that is typically used 
by several persons should put in place the 
necessary mechanism that allow separate 
user accounts for individual persons, where 
relevant, or the possibility for several 
persons to use the same user account. 
Access should be granted to the user upon 
simple request mechanisms granting 
automatic execution, not requiring 
examination or clearance by the 
manufacturer or data holder. This means 
that data should only be made available 
when the user actually wants this. Where 
automated execution of the data access 
request is not possible, for instance, via a 
user account or accompanying mobile 
application provided with the product or 
service, the manufacturer should inform 
the user how the data may be accessed.

(20) In case several persons or entities 
own a product or are party to a lease or rent 
agreement and benefit from access to a 
related service, reasonable efforts should 
be made in the design of the product or 
related service or the relevant interface so 
that each user can have access to data they 
themselve generate. Users of products that 
generate data typically require a user 
account to be set up. This allows for 
identification of the user by the 
manufacturer as well as a means to 
communicate to exercise and process data 
access requests. Manufacturers or 
designers of a product that is typically used 
by several persons should put in place the 
necessary mechanism that allow separate 
user accounts for individual persons, where 
relevant, or the possibility for several 
persons to use the same user account. 
Access should be granted to the user upon 
simple request mechanisms granting 
automatic execution, not requiring 
examination or clearance by the 
manufacturer or data holder. This means 
that data should only be made available 
when the user actually wants this. Where 
automated execution of the data access 
request is not possible, for instance, via a 
user account or accompanying mobile 
application provided with the product or 
service, the manufacturer should inform 
the user how the data may be accessed.

Or. en

Amendment 169
Tsvetelina Penkova, Miapetra Kumpula-Natri, Eva Kaili

Proposal for a regulation
Recital 20

Text proposed by the Commission Amendment
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(20) In case several persons or entities 
own a product or are party to a lease or rent 
agreement and benefit from access to a 
related service, reasonable efforts should 
be made in the design of the product or 
related service or the relevant interface so 
that all persons can have access to data 
they generate. Users of products that 
generate data typically require a user 
account to be set up. This allows for 
identification of the user by the 
manufacturer as well as a means to 
communicate to exercise and process data 
access requests. Manufacturers or 
designers of a product that is typically used 
by several persons should put in place the 
necessary mechanism that allow separate 
user accounts for individual persons, where 
relevant, or the possibility for several 
persons to use the same user account. 
Access should be granted to the user upon 
simple request mechanisms granting 
automatic execution, not requiring 
examination or clearance by the 
manufacturer or data holder. This means 
that data should only be made available 
when the user actually wants this. Where 
automated execution of the data access 
request is not possible, for instance, via a 
user account or accompanying mobile 
application provided with the product or 
service, the manufacturer should inform 
the user how the data may be accessed.

(20) In case several persons or entities 
own a product or are party to a lease or rent 
agreement and benefit from access to a 
related service, reasonable efforts should 
be made in the design of the product or 
related service or the relevant interface so 
that each user can have access to data they 
generate. Users of products that generate 
data typically require a user account to be 
set up. This allows for identification of the 
user by the manufacturer as well as a 
means to communicate to exercise and 
process data access requests. 
Manufacturers or designers of a product 
that is typically used by several persons 
should put in place the necessary 
mechanism that allow separate user 
accounts for individual persons, where 
relevant, or the possibility for several 
persons to use the same user account. 
Access should be granted to the user upon 
simple request mechanisms granting 
automatic execution, not requiring 
examination or clearance by the 
manufacturer or data holder. This means 
that data should only be made available 
when the user actually wants this. Where 
automated execution of the data access 
request is not possible, for instance, via a 
user account or accompanying mobile 
application provided with the product or 
service, the manufacturer should swiftly 
inform the user how the data may be 
accessed.

Or. en

Amendment 170
Miapetra Kumpula-Natri, Tsvetelina Penkova, Romana Jerković, Carlos Zorrinho, Ivo 
Hristov

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) Products may be designed to make 
certain data directly available from an on-

(21) Products may be designed to make 
certain data directly available from an on-



PE738.509v01-00 64/167 AM\1266513EN.docx

EN

device data storage or from a remote server 
to which the data are communicated. 
Access to the on-device data storage may 
be enabled via cable-based or wireless 
local area networks connected to a publicly 
available electronic communications 
service or a mobile network. The server 
may be the manufacturer’s own local 
server capacity or that of a third party or a 
cloud service provider who functions as 
data holder. They may be designed to 
permit the user or a third party to process 
the data on the product or on a computing 
instance of the manufacturer.

device data storage or from a remote server 
to which the data are communicated. 
Where on-device access is technically 
supported, the manufacturer shall make 
this means of access also available to 
third-party service providers or the user. 
Access to the on-device data storage may 
be enabled via cable-based or wireless 
local area networks connected to a 
electronic communications service or a 
mobile network. The server may be the 
manufacturer’s own local server capacity 
or that of a third party or a cloud service 
provider who functions as data holder. 
Products may be designed to permit the 
user or a third party to process the data on 
the product or on a computing instance of 
the manufacturer or in an environment 
chosen by the user or the authorised. 
Where either option is available, the user 
or third party shall choose their preferred 
method.

Or. en

Amendment 171
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) Products may be designed to make 
certain data directly available from an on-
device data storage or from a remote server 
to which the data are communicated. 
Access to the on-device data storage may 
be enabled via cable-based or wireless 
local area networks connected to a 
publicly available electronic 
communications service or a mobile 
network. The server may be the 
manufacturer’s own local server capacity 
or that of a third party or a cloud service 
provider who functions as data holder. 
They may be designed to permit the user or 

(21) Connected products may be 
designed to make certain data directly 
available by means of an on-device data 
access or storage or from a remote server 
to which data collected, obtained or 
otherwise generated by the connected 
product are transmitted to. Such server 
may be based on the user’s own local 
server capacity or that of a data holder, a 
third party, including the manufacturer or 
vendor, or a cloud service provider, who 
may be considered a data holder, if the 
receipt, storage, processing or sharing of 
data transmitted by the connected product 
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a third party to process the data on the 
product or on a computing instance of the 
manufacturer.

are important to the operation of such 
product. Such servers may be designed to 
permit the user or a data recipient to 
process the data on the connected product 
or on a computing instance of a third 
party.

Or. en

Justification

As before, removing the assumption that manufacturers are automatically the party that 
manages the data processes. Users, data holders, third parties (e.g. cloud providers) and 
manufacturers are all potential data handlers. The law should not predetermine the setup in 
such a widely heterogeneous sector as IoT.

Amendment 172
Alin Mituța, Andrus Ansip, Christophe Grudler, Dragoş Tudorache, Morten 
Løkkegaard, Klemen Grošelj

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) Products may be designed to make 
certain data directly available from an on-
device data storage or from a remote server 
to which the data are communicated. 
Access to the on-device data storage may 
be enabled via cable-based or wireless 
local area networks connected to a publicly 
available electronic communications 
service or a mobile network. The server 
may be the manufacturer’s own local 
server capacity or that of a third party or a 
cloud service provider who functions as 
data holder. They may be designed to 
permit the user or a third party to process 
the data on the product or on a computing 
instance of the manufacturer.

(21) Connected products may be 
designed to make certain data directly 
available from an on-device data storage or 
from a remote server to which the data are 
communicated. Access to the on-device 
data storage may be enabled via cable-
based or wireless local area networks 
connected or a mobile network. The server 
may be the manufacturer’s own local 
server capacity or that of a third party or a 
cloud service provider who functions as 
data holder. Connected products may be 
designed to permit the user or a third party 
to process the data on the product or on a 
computing instance of the manufacturer as 
well as enable the user to retrieve the 
data.

Or. en

Amendment 173
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Tom Berendsen

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) Products may be designed to make 
certain data directly available from an on-
device data storage or from a remote server 
to which the data are communicated. 
Access to the on-device data storage may 
be enabled via cable-based or wireless 
local area networks connected to a publicly 
available electronic communications 
service or a mobile network. The server 
may be the manufacturer’s own local 
server capacity or that of a third party or a 
cloud service provider who functions as 
data holder. They may be designed to 
permit the user or a third party to process 
the data on the product or on a computing 
instance of the manufacturer.

(21) Products may be designed to make 
certain data directly available from an on-
device data storage or from a remote server 
to which the data are communicated. 
Where technically possible, the 
manufacturer shall make this data also 
accessible to third-party service providers 
nominated by the user, or by a party 
acting on behalf or a user. Access to the 
on-device data storage may be enabled via 
cable-based or wireless local area networks 
connected to a publicly available electronic 
communications service or a mobile 
network. The server may be the 
manufacturer’s own local server capacity 
or that of a third party or a cloud service 
provider who functions as data holder. 
They may be designed to permit the user or 
a third party to process the data on the 
product or on a computing instance of the 
manufacturer.

Or. en

Amendment 174
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 22

Text proposed by the Commission Amendment

(22) Virtual assistants play an increasing 
role in digitising consumer environments 
and serve as an easy-to-use interface to 
play content, obtain information, or 
activate physical objects connected to the 
Internet of Things. Virtual assistants can 
act as a single gateway in, for example, a 
smart home environment and record 

(22) Virtual assistants play an increasing 
role in digitising consumer and 
professional environments and serve as an 
easy-to-use interface to play content, 
obtain information, or activate physical 
objects connected to the Internet of Things. 
Virtual assistants can act as a single 
gateway in, for example, a smart home 
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significant amounts of relevant data on 
how users interact with products connected 
to the Internet of Things, including those 
manufactured by other parties and can 
replace the use of manufacturer-provided 
interfaces such as touchscreens or smart 
phone apps. The user may wish to make 
available such data with third party 
manufacturers and enable novel smart 
home services. Such virtual assistants 
should be covered by the data access right 
provided for in this Regulation also 
regarding data recorded before the virtual 
assistant’s activation by the wake word and 
data generated when a user interacts with a 
product via a virtual assistant provided by 
an entity other than the manufacturer of the 
product. However, only the data stemming 
from the interaction between the user and 
product through the virtual assistant falls 
within the scope of this Regulation. Data 
produced by the virtual assistant 
unrelated to the use of a product is not the 
object of this Regulation.

environment and record significant 
amounts of relevant data on how users 
interact with products connected to the 
Internet of Things, including those 
manufactured by other parties and can 
replace the use of manufacturer-provided 
interfaces such as touchscreens or smart 
phone apps. The user may wish to make 
available such data with third party 
manufacturers and enable novel smart 
home services. Such virtual assistants 
should be covered by the data access right 
provided for in this Regulation also 
regarding data recorded before the virtual 
assistant’s activation by the wake word and 
data generated when a user interacts with a 
connected product via a virtual assistant 
provided by an entity other than the 
manufacturer of the connected product.

Or. en

Justification

Virtual assistants also exist in professional contexts (i.e. in factories, etc.) they are not only 
lifestyle products.

Amendment 175
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Dragoş Tudorache, 
Morten Løkkegaard, Klemen Grošelj

Proposal for a regulation
Recital 22

Text proposed by the Commission Amendment

(22) Virtual assistants play an increasing 
role in digitising consumer environments 
and serve as an easy-to-use interface to 
play content, obtain information, or 
activate physical objects connected to the 
Internet of Things. Virtual assistants can 
act as a single gateway in, for example, a 

(22) Virtual assistants play an increasing 
role in digitising consumer environments 
and serve as an easy-to-use interface to 
play content, obtain information, or 
activate physical objects connected to the 
Internet. Virtual assistants can act as a 
single gateway in, for example, a smart 
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smart home environment and record 
significant amounts of relevant data on 
how users interact with products connected 
to the Internet of Things, including those 
manufactured by other parties and can 
replace the use of manufacturer-provided 
interfaces such as touchscreens or smart 
phone apps. The user may wish to make 
available such data with third party 
manufacturers and enable novel smart 
home services. Such virtual assistants 
should be covered by the data access right 
provided for in this Regulation also 
regarding data recorded before the virtual 
assistant’s activation by the wake word and 
data generated when a user interacts with a 
product via a virtual assistant provided by 
an entity other than the manufacturer of the 
product. However, only the data stemming 
from the interaction between the user and 
product through the virtual assistant falls 
within the scope of this Regulation. Data 
produced by the virtual assistant unrelated 
to the use of a product is not the object of 
this Regulation.

home environment and record significant 
amounts of relevant data on how users 
interact with products connected to the 
Internet, including those manufactured by 
other parties and can replace the use of 
manufacturer-provided interfaces such as 
touchscreens or smart phone apps. The user 
may wish to make available such data with 
third party manufacturers and enable novel 
smart home services. Such virtual 
assistants should be covered by the data 
access right provided for in this Regulation 
also regarding data recorded before the 
virtual assistant’s activation by the wake 
word and data generated when a user 
interacts with a product via a virtual 
assistant provided by an entity other than 
the manufacturer of the product. However, 
only the data stemming from the 
interaction between the user and product 
through the virtual assistant falls within the 
scope of this Regulation. Data produced by 
the virtual assistant unrelated to the use of 
a product is not the object of this 
Regulation.

Or. en

Amendment 176
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 22

Text proposed by the Commission Amendment

(22) Virtual assistants play an increasing 
role in digitising consumer environments 
and serve as an easy-to-use interface to 
play content, obtain information, or 
activate physical objects connected to the 
Internet of Things. Virtual assistants can 
act as a single gateway in, for example, a 
smart home environment and record 
significant amounts of relevant data on 
how users interact with products connected 
to the Internet of Things, including those 
manufactured by other parties and can 

(22) Virtual assistants play an increasing 
role in digitising consumer environments 
and serve as an easy-to-use interface to 
play content, obtain information, or 
activate physical objects connected to the 
internet. Virtual assistants can act as a 
single gateway in, for example, a smart 
home environment and record significant 
amounts of relevant data on how users 
interact with products connected to the 
internet, including those manufactured by 
other parties and can replace the use of 
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replace the use of manufacturer-provided 
interfaces such as touchscreens or smart 
phone apps. The user may wish to make 
available such data with third party 
manufacturers and enable novel smart 
home services. Such virtual assistants 
should be covered by the data access right 
provided for in this Regulation also 
regarding data recorded before the virtual 
assistant’s activation by the wake word and 
data generated when a user interacts with a 
product via a virtual assistant provided by 
an entity other than the manufacturer of the 
product. However, only the data stemming 
from the interaction between the user and 
product through the virtual assistant falls 
within the scope of this Regulation. Data 
produced by the virtual assistant unrelated 
to the use of a product is not the object of 
this Regulation.

manufacturer-provided interfaces such as 
touchscreens or smart phone apps. The user 
may wish to make available such data with 
third party manufacturers and enable novel 
smart home services. Such virtual 
assistants should be covered by the data 
access right provided for in this Regulation 
also regarding data recorded before the 
virtual assistant’s activation by the wake 
word and data generated when a user 
interacts with a product via a virtual 
assistant provided by an entity other than 
the manufacturer of the product. However, 
only the data stemming from the 
interaction between the user and product 
through the virtual assistant falls within the 
scope of this Regulation. Data produced by 
the virtual assistant unrelated to the use of 
a product is not the object of this 
Regulation.

(This amendment applies throughout the 
text. Adopting it will necessitate 
corresponding changes throughout.)

Or. en

Amendment 177
Adam Jarubas, Jerzy Buzek, Krzysztof Hetman, Bartosz Arłukowicz, Andrzej Halicki, 
Janusz Lewandowski

Proposal for a regulation
Recital 22

Text proposed by the Commission Amendment

(22) Virtual assistants play an increasing 
role in digitising consumer environments 
and serve as an easy-to-use interface to 
play content, obtain information, or 
activate physical objects connected to the 
Internet of Things. Virtual assistants can 
act as a single gateway in, for example, a 
smart home environment and record 
significant amounts of relevant data on 
how users interact with products connected 
to the Internet of Things, including those 
manufactured by other parties and can 

(22) Virtual assistants play an increasing 
role in digitising consumer environments 
and serve as an easy-to-use interface to 
play content, obtain information, or 
activate products including physical 
objects connected to the Internet of Things. 
Virtual assistants can act as a single 
gateway in, for example, a smart home 
environment and record significant 
amounts of relevant data on how users 
interact with products connected to the 
Internet of Things, including those 
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replace the use of manufacturer-provided 
interfaces such as touchscreens or smart 
phone apps. The user may wish to make 
available such data with third party 
manufacturers and enable novel smart 
home services. Such virtual assistants 
should be covered by the data access right 
provided for in this Regulation also 
regarding data recorded before the virtual 
assistant’s activation by the wake word and 
data generated when a user interacts with a 
product via a virtual assistant provided by 
an entity other than the manufacturer of the 
product. However, only the data stemming 
from the interaction between the user and 
product through the virtual assistant falls 
within the scope of this Regulation. Data 
produced by the virtual assistant unrelated 
to the use of a product is not the object of 
this Regulation.

manufactured by other parties and can 
replace the use of manufacturer-provided 
interfaces such as touchscreens or smart 
phone apps. The user may wish to make 
available such data with third party 
manufacturers and enable novel smart 
home services. Such virtual assistants 
should be covered by the data access right 
provided for in this Regulation also 
regarding data recorded before the virtual 
assistant’s activation by the wake word and 
data generated when a user interacts with a 
product via a virtual assistant provided by 
an entity other than the manufacturer of the 
product if such data are collected. 
However, only the data stemming from the 
interaction between the user and product 
through the virtual assistant falls within the 
scope of this Regulation. Data produced by 
the virtual assistant unrelated to the use of 
a product is not the object of this 
Regulation.

Or. en

Amendment 178
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Dragoş Tudorache, 
Morten Løkkegaard, Klemen Grošelj

Proposal for a regulation
Recital 23

Text proposed by the Commission Amendment

(23) Before concluding a contract for the 
purchase, rent, or lease of a product or the 
provision of a related service, clear and 
sufficient information should be provided 
to the user on how the data generated may 
be accessed. This obligation provides 
transparency over the data generated and 
enhances the easy access for the user. This 
obligation to provide information does not 
affect the obligation for the controller to 
provide information to the data subject 
pursuant to Article 12, 13 and 14 of 
Regulation 2016/679.

(23) Before concluding a contract for the 
purchase, rent, or lease of a product or the 
provision of a related service, the data 
holder shall provide to the user clear and 
sufficient information that would enable 
the user to effectively exercise its rights 
upon the data they generate through the 
use of connected products and related 
services. The data holder shall develop 
mechanisms to keep the user up to date 
when the information changes during the 
lifetime of the connected product or when 
the purpose for which the data will be 
used changes from the originally specified 
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purpose. This obligation provides 
transparency over the data generated and 
enhances the easy and secure access for 
the user, as well as the right to retrieve, 
process and further harness the value of 
non-personal data. This obligation to 
provide information does not affect the 
obligation for the controller to provide 
information to the data subject pursuant to 
Article 12, 13 and 14 of Regulation (EU) 
2016/679.

Or. en

Amendment 179
Pilar del Castillo Vera, Christian Ehler, Maria da Graça Carvalho, Massimiliano Salini, 
Pernille Weiss, Adam Jarubas, Angelika Niebler, Jerzy Buzek, Salvatore De Meo, 
Bartosz Arłukowicz, François-Xavier Bellamy

Proposal for a regulation
Recital 23

Text proposed by the Commission Amendment

(23) Before concluding a contract for the 
purchase, rent, or lease of a product or the 
provision of a related service, clear and 
sufficient information should be provided 
to the user on how the data generated may 
be accessed. This obligation provides 
transparency over the data generated and 
enhances the easy access for the user. This 
obligation to provide information does not 
affect the obligation for the controller to 
provide information to the data subject 
pursuant to Article 12, 13 and 14 of 
Regulation 2016/679.

(23) Before concluding a contract for the 
purchase, rent, or lease of a product or the 
provision of a related service, clear and 
sufficient information should be provided 
to the user on how the data generated may 
be accessed. This obligation provides 
transparency over the data generated and 
enhances the easy access for the user. This 
obligation to provide information does not 
affect the obligation for the controller to 
provide information to the data subject 
pursuant to Article 12, 13 and 14 of 
Regulation 2016/679. The data holder 
cannot be expected to store the data 
indefinitely in view of the needs of the 
user of the product, but should however 
implement a reasonable data retention 
policy that allows for the effective 
application of the data access rights under 
this Regulation

Or. en
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Amendment 180
Elena Lizzi, Paolo Borchia, Matteo Adinolfi, Isabella Tovaglieri, Angelo Ciocca, Gianna 
Gancia

Proposal for a regulation
Recital 23

Text proposed by the Commission Amendment

(23) Before concluding a contract for the 
purchase, rent, or lease of a product or the 
provision of a related service, clear and 
sufficient information should be provided 
to the user on how the data generated may 
be accessed. This obligation provides 
transparency over the data generated and 
enhances the easy access for the user. This 
obligation to provide information does not 
affect the obligation for the controller to 
provide information to the data subject 
pursuant to Article 12, 13 and 14 of 
Regulation 2016/679.

(23) Before concluding a contract for the 
purchase, rent, or lease of a product or the 
provision of a related service, clear and 
sufficient information should be provided 
by the data holder to the user on how the 
data generated may be accessed. This 
obligation provides transparency over the 
data generated and enhances the easy 
access for the user. This obligation to 
provide information does not affect the 
obligation for the controller to provide 
information to the data subject pursuant to 
Article 12, 13 and 14 of Regulation 
2016/679.

Or. en

Amendment 181
Tsvetelina Penkova, Miapetra Kumpula-Natri, Eva Kaili

Proposal for a regulation
Recital 23

Text proposed by the Commission Amendment

(23) Before concluding a contract for the 
purchase, rent, or lease of a product or the 
provision of a related service, clear and 
sufficient information should be provided 
to the user on how the data generated may 
be accessed. This obligation provides 
transparency over the data generated and 
enhances the easy access for the user. This 
obligation to provide information does not 
affect the obligation for the controller to 
provide information to the data subject 
pursuant to Article 12, 13 and 14 of 
Regulation 2016/679.

(23) Before concluding a contract for the 
purchase, rent, or lease of a product or the 
provision of a related service, clear and 
sufficient information should be provided 
by the data holder to the user on how the 
data generated may be accessed. This 
obligation provides transparency over the 
data generated and enhances the easy 
access for the user. This obligation to 
provide information does not affect the 
obligation for the controller to provide 
information to the data subject pursuant to 
Article 12, 13 and 14 of Regulation 
2016/679.
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Or. en

Amendment 182
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 24

Text proposed by the Commission Amendment

(24) This Regulation imposes the 
obligation on data holders to make data 
available in certain circumstances. Insofar 
as personal data are processed, the data 
holder should be a controller under 
Regulation (EU) 2016/679. Where users 
are data subjects, data holders should be 
obliged to provide them access to their data 
and to make the data available to third 
parties of the user’s choice in accordance 
with this Regulation. However, this 
Regulation does not create a legal basis 
under Regulation (EU) 2016/679 for the 
data holder to provide access to personal 
data or make it available to a third party 
when requested by a user that is not a data 
subject and should not be understood as 
conferring any new right on the data 
holder to use data generated by the use of a 
product or related service. This applies in 
particular where the manufacturer is the 
data holder. In that case, the basis for the 
manufacturer to use non-personal data 
should be a contractual agreement between 
the manufacturer and the user. This 
agreement may be part of the sale, rent or 
lease agreement relating to the product. 
Any contractual term in the agreement 
stipulating that the data holder may use 
the data generated by the user of a product 
or related service should be transparent to 
the user, including as regards the purpose 
for which the data holder intends to use the 
data. This Regulation should not prevent 
contractual conditions, whose effect is to 
exclude or limit the use of the data, or 
certain categories thereof, by the data 

(24) This Regulation imposes the 
obligation on data holders to make data 
available in certain circumstances. Insofar 
as personal data are processed, data 
holders should be controllers under 
Regulation (EU) 2016/679. Where users 
are data subjects, data holders should be 
obliged to provide them access to their data 
and to make the data available to third 
parties of the data subject’s choice in 
accordance with this Regulation. However, 
this Regulation does not create a legal basis 
under Regulation (EU) 2016/679 for data 
holders to provide access to personal data 
or make it available to a third party when 
requested by a user that is not a data 
subject and should not be understood as 
conferring any new right on data holders 
to use data transmitted to it from the 
connected generated by the use of a 
product or generated during the provision 
of a related service. Instead, the basis for a 
data holder to use non-personal data 
transmitted to it should be a contractual 
agreement between the data holder, in its 
role as a provider of related services, and 
the user. Where the manufacturer or 
vendor of the connected product is also a 
provider of related services, this agreement 
may combined with the sale agreement 
relating to the connected product. Any 
agreement between the user and a data 
holder shall clearly and comprehensively 
address the nature and access modalities 
of data transmitted from the connected 
product to the data holder or generated 
during the provision of the related 
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holder. This Regulation should also not 
prevent sector-specific regulatory 
requirements under Union law, or national 
law compatible with Union law, which 
would exclude or limit the use of certain 
such data by the data holder on well-
defined public policy grounds.

services, as well as the duration of the 
agreement and modalities to terminate the 
agreement prematurely. Where a data 
holder intends to share data with third 
parties for the fulfilment of its contractual 
obligations, it shall inform the user of the 
nature and volume of the shared data 
and, where relevant, contractually bind 
the third party not to use the data for any 
other purpose. This Regulation should not 
prevent contractual conditions, whose 
effect is to exclude or limit the use of the 
data, or certain categories thereof, by a 
data holder. This Regulation should also 
not prevent sector-specific regulatory 
requirements under Union law, or national 
law compatible with Union law, which 
would exclude or limit the use of certain 
such data by a data holder on well-defined 
public policy grounds.

Or. en

Justification

The COM proposal intertwines the rights and obligations resulting from two separate 
transactions in the data economy: (1) the sale of a connected product and (2) the offering of 
services relating to the product. This creates great uncertainty with regards to the rights and 
obligations of the contract parties. We clarify that, unless a user rents/leases a connected 
product directly from the manufacturer, transaction (1) and (2) must have happened before a 
user can use a connected product and receive related services. Again, manufacturers can be 
data holders, but don't have to be.

Amendment 183
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 24

Text proposed by the Commission Amendment

(24) This Regulation imposes the 
obligation on data holders to make data 
available in certain circumstances. Insofar 
as personal data are processed, the data 
holder should be a controller under 
Regulation (EU) 2016/679. Where users 
are data subjects, data holders should be 

(24) This Regulation imposes the 
obligation on data holders to make data 
available in certain circumstances. Insofar 
as personal data are processed, the data 
holder should be a controller under 
Regulation (EU) 2016/679. Where users 
are data subjects, data holders should be 
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obliged to provide them access to their data 
and to make the data available to third 
parties of the user’s choice in accordance 
with this Regulation. However, this 
Regulation does not create a legal basis 
under Regulation (EU) 2016/679 for the 
data holder to provide access to personal 
data or make it available to a third party 
when requested by a user that is not a data 
subject and should not be understood as 
conferring any new right on the data holder 
to use data generated by the use of a 
product or related service. This applies in 
particular where the manufacturer is the 
data holder. In that case, the basis for the 
manufacturer to use non-personal data 
should be a contractual agreement between 
the manufacturer and the user. This 
agreement may be part of the sale, rent or 
lease agreement relating to the product. 
Any contractual term in the agreement 
stipulating that the data holder may use the 
data generated by the user of a product or 
related service should be transparent to the 
user, including as regards the purpose for 
which the data holder intends to use the 
data. This Regulation should not prevent 
contractual conditions, whose effect is to 
exclude or limit the use of the data, or 
certain categories thereof, by the data 
holder. This Regulation should also not 
prevent sector-specific regulatory 
requirements under Union law, or national 
law compatible with Union law, which 
would exclude or limit the use of certain 
such data by the data holder on well-
defined public policy grounds.

obliged to provide them access to their data 
and to make the data available to third 
parties of the user’s choice in accordance 
with this Regulation. However, this 
Regulation does not create a legal basis 
under Regulation (EU) 2016/679 for the 
data holder to provide access to personal 
data or make it available to a third party 
when requested by a user that is not a data 
subject and should not be understood as 
conferring any new right on the data holder 
to use data generated by the use of a 
product or related service. This applies in 
particular where the manufacturer is the 
data holder. In that case, the basis for the 
manufacturer to use non-personal data 
should be a contractual agreement between 
the manufacturer and the user. This 
agreement may be part of the sale, rent or 
lease agreement relating to the product. 
The user should be given a reasonable 
opportunity to reject this agreement. 
Should a user chose to reject the 
contractual terms and conditions, this 
should not prevent him from using the 
relevant product of the service, unless the 
product of the service cannot function 
without the user's acceptance of the 
contractual terms. The user should have 
the right to cancel the contractual 
agreement at any time, without any 
financial consequences. Withdrawal of 
consent should also not affect the use of 
the product or service, except for 
consequences that are the direct and 
unavoidable result of the withdrawal of 
the user's consent. Furthermore, any 
contractual term in the agreement 
stipulating that the data holder may use the 
data generated by the user of a product or 
related service should be transparent to the 
user, including as regards the purpose for 
which the data holder intends to use the 
data. This Regulation should not prevent 
contractual conditions, whose effect is to 
exclude or limit the use of the data, or 
certain categories thereof, by the data 
holder. This Regulation should also not 
prevent sector-specific regulatory 
requirements under Union law, or national 
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law compatible with Union law, which 
would exclude or limit the use of certain 
such data by the data holder on well-
defined public policy grounds.

Or. en

Amendment 184
Alin Mituța, Andrus Ansip, Christophe Grudler, Morten Løkkegaard, Klemen Grošelj

Proposal for a regulation
Recital 24

Text proposed by the Commission Amendment

(24) This Regulation imposes the 
obligation on data holders to make data 
available in certain circumstances. Insofar 
as personal data are processed, the data 
holder should be a controller under 
Regulation (EU) 2016/679. Where users 
are data subjects, data holders should be 
obliged to provide them access to their data 
and to make the data available to third 
parties of the user’s choice in accordance 
with this Regulation. However, this 
Regulation does not create a legal basis 
under Regulation (EU) 2016/679 for the 
data holder to provide access to personal 
data or make it available to a third party 
when requested by a user that is not a data 
subject and should not be understood as 
conferring any new right on the data holder 
to use data generated by the use of a 
product or related service. This applies in 
particular where the manufacturer is the 
data holder. In that case, the basis for the 
manufacturer to use non-personal data 
should be a contractual agreement between 
the manufacturer and the user. This 
agreement may be part of the sale, rent or 
lease agreement relating to the product. 
Any contractual term in the agreement 
stipulating that the data holder may use the 
data generated by the user of a product or 
related service should be transparent to the 
user, including as regards the purpose for 
which the data holder intends to use the 

(24) This Regulation imposes the 
obligation on data holders to make data 
available in certain circumstances. Insofar 
as personal data are processed, the data 
holder should be a controller under 
Regulation (EU) 2016/679. Where users 
are data subjects, data holders should be 
obliged to provide them access to their data 
and to make the data available to third 
parties of the user’s choice in accordance 
with this Regulation. However, this 
Regulation does not create a legal basis 
under Regulation (EU) 2016/679 for the 
data holder to provide access to personal 
data or make it available to a third party 
when requested by s user that is not a data 
subject and should not be understood as 
conferring any new right on the data holder 
to use data generated by the use of a 
connected product or related service. 
When the manufacturer is also the party 
providing related services and qualifies as 
a data holder, the basis for the 
manufacturer to use non-personal data 
should be a contractual agreement between 
the manufacturer and the user. In such 
cases, the contract for purchase and 
provision of related services can be 
merged. Any contractual term in the 
agreement stipulating that the data holder 
may use the data generated by the user of a 
connected product or related service 
should be transparent to the user, including 
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data. This Regulation should not prevent 
contractual conditions, whose effect is to 
exclude or limit the use of the data, or 
certain categories thereof, by the data 
holder. This Regulation should also not 
prevent sector-specific regulatory 
requirements under Union law, or national 
law compatible with Union law, which 
would exclude or limit the use of certain 
such data by the data holder on well-
defined public policy grounds.

as regards the purpose for which the data 
holder intends to use the data. This 
Regulation should not prevent contractual 
conditions, whose effect is to exclude or 
limit the use of the data, or certain 
categories thereof, by the data holder. 
Where a data holder intends to share data 
with third parties for the fulfilment of the 
contractual obligations, it should inform 
the user of the nature and volume of the 
shared data and, where relevant, 
contractually bind the third party not to 
use the data for any other purposes. This 
Regulation should also not prevent sector-
specific regulatory requirements under 
Union law, or national law compatible with 
Union law, which would exclude or limit 
the use of certain such data by the data 
holder on well-defined public policy 
grounds.

Or. en

Amendment 185
Tsvetelina Penkova, Miapetra Kumpula-Natri, Eva Kaili

Proposal for a regulation
Recital 24

Text proposed by the Commission Amendment

(24) This Regulation imposes the 
obligation on data holders to make data 
available in certain circumstances. Insofar 
as personal data are processed, the data 
holder should be a controller under 
Regulation (EU) 2016/679. Where users 
are data subjects, data holders should be 
obliged to provide them access to their data 
and to make the data available to third 
parties of the user’s choice in accordance 
with this Regulation. However, this 
Regulation does not create a legal basis 
under Regulation (EU) 2016/679 for the 
data holder to provide access to personal 
data or make it available to a third party 
when requested by a user that is not a data 
subject and should not be understood as 

(24) This Regulation imposes the 
obligation on data holders to make data 
available in certain circumstances. Insofar 
as personal data are processed, the data 
holder should be a controller under 
Regulation (EU) 2016/679. Where users 
are data subjects, data holders should be 
obliged to provide them access to their data 
and to make the data available to third 
parties of the user’s choice in accordance 
with this Regulation. However, this 
Regulation does not create a legal basis 
under Regulation (EU) 2016/679 for the 
data holder to provide access to personal 
data or make it available to a third party 
when requested by a user that is not a data 
subject and should not be understood as 
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conferring any new right on the data holder 
to use data generated by the use of a 
product or related service. This applies in 
particular where the manufacturer is the 
data holder. In that case, the basis for the 
manufacturer to use non-personal data 
should be a contractual agreement between 
the manufacturer and the user. This 
agreement may be part of the sale, rent or 
lease agreement relating to the product. 
Any contractual term in the agreement 
stipulating that the data holder may use the 
data generated by the user of a product or 
related service should be transparent to the 
user, including as regards the purpose for 
which the data holder intends to use the 
data. This Regulation should not prevent 
contractual conditions, whose effect is to 
exclude or limit the use of the data, or 
certain categories thereof, by the data 
holder. This Regulation should also not 
prevent sector-specific regulatory 
requirements under Union law, or national 
law compatible with Union law, which 
would exclude or limit the use of certain 
such data by the data holder on well-
defined public policy grounds.

conferring any new right on the data holder 
to use data generated by the use of a 
product or related service. This applies in 
particular where the manufacturer is the 
data holder. In that case, the basis for the 
manufacturer to use non-personal data 
should be a contractual agreement between 
the manufacturer and the user. This 
agreement may be part of the sale, rent or 
lease agreement relating to the product. 
Any contractual term in the agreement 
stipulating that the data holder may use the 
data generated by the user of a product or 
related service should be fair and 
transparent to the user, including as regards 
the purpose for which the data holder 
intends to use the data. This Regulation 
should not prevent contractual conditions, 
whose effect is to exclude or limit the use 
of the data, or certain categories thereof, by 
the data holder. This Regulation should 
also not prevent sector-specific regulatory 
requirements under Union law, or national 
law compatible with Union law, which 
would exclude or limit the use of certain 
such data by the data holder on well-
defined public policy grounds.

Or. en

Amendment 186
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 24 a (new)

Text proposed by the Commission Amendment

(24 a) It is currently often difficult for 
businesses to justify the personnel or 
computing costs that are necessary for 
preparing non-personal data sets or data 
products and offer them to potential 
counter parties via data marketplaces, 
including data intermediation services, as 
defined in Regulation EU [DGA]. A 
substantial hurdle to non-personal data 
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sharing by businesses thus results from 
the lack of predictability of economic 
returns from investing in the curation and 
making available of data sets or data 
products. In order to allow for the 
emergence of liquid, efficient and fair 
markets for non-personal data in the 
Union, it must be clarified which party 
has the right to offer such data on a 
marketplace. In order to protect the 
incentives for users to monetize non-
personal data from their connected 
products, data holders should only be able 
to monetize aggregated data sets from 
multiple users and should not make 
available non-personal data transmitted to 
them from the connected product with 
third parties for commercial or non-
commercial purposes other than the 
fulfilment of their contractual obligations 
to the user. Where relevant, data holders 
should contractually bind third parties not 
to market, monetise or further share data 
received from them. At the same time, 
where data holders have contractually 
agreed with users the right to use such 
data, they should be free to use it for a 
wide range of purposes, including 
improving the functioning of the 
connected product or related services, 
developing new products or services or 
enriching or manipulating it or 
aggregating it with other data, including 
with the aim of making available the 
resulting data set with third parties, as 
long as such derived data set does not 
allow the identification of the specific 
data items transmitted to the data holder 
from the connected product, or allow a 
third party to derive these data items from 
the data set without a significant effort. 
The freedom of contract between users 
and data holders should also make it 
possible for data holders to be granted 
access rights to data on an exclusive 
basis, which could also be further shared 
with others, as long as they do not coerce 
deceive or otherwise manipulate the users 
to reach its agreement, including by 
making the sale of the connected product 
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or the provision of a related service 
conditional upon the user agreeing to 
share data exclusively.

Or. en

Justification

For a market price for a given individual data product to emerge, only one market participant 
can have the right to share it. Otherwise, another actor who holds the same data can destroy 
the market by offering the identical dataset on the same market. This leads to the situation 
where a data holder can destroy the business case for the user to monetize data, and vice 
versa.

We do not want existing data usage models of data holders to be substantially disrupted, but 
to create incentives also for data holders to make aggregated data sets available and to seek 
to be data recipients themselves.

Amendment 187
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 25

Text proposed by the Commission Amendment

(25) In sectors characterised by the 
concentration of a small number of 
manufacturers supplying end users, there 
are only limited options available to users 
with regard to sharing data with those 
manufacturers. In such circumstances, 
contractual agreements may be insufficient 
to achieve the objective of user 
empowerment. The data tends to remain 
under the control of the manufacturers, 
making it difficult for users to obtain value 
from the data generated by the equipment 
they purchase or lease. Consequently, 
there is limited potential for innovative 
smaller businesses to offer data-based 
solutions in a competitive manner and for a 
diverse data economy in Europe. This 
Regulation should therefore build on 
recent developments in specific sectors, 
such as the Code of Conduct on 
agricultural data sharing by contractual 

(25) In sectors characterised by the 
concentration of a small number of 
manufacturers or providers of related 
services available to users, the ability of 
users to bargain for access to data 
transferred by the connected product or 
generated during the provision of related 
services is limited due to the bargaining 
power of the manufacturer or provider of 
related service. In such circumstances, 
contractual agreements may be insufficient 
to achieve the objective of user 
empowerment. The data tends to remain 
under the control of the manufacturers or 
providers of related services, making it 
difficult for users to obtain value from the 
data generated by the equipment they own. 
Consequently, there is limited potential for 
innovative smaller businesses to offer data-
based solutions in a competitive manner 
and for a diverse data economy in Europe. 
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agreement. Sectoral legislation may be 
brought forward to address sector-specific 
needs and objectives. Furthermore, the 
data holder should not use any data 
generated by the use of the product or 
related service in order to derive insights 
about the economic situation of the user or 
its assets or production methods or the use 
in any other way that could undermine the 
commercial position of the user on the 
markets it is active on. This would, for 
instance, involve using knowledge about 
the overall performance of a business or a 
farm in contractual negotiations with the 
user on potential acquisition of the user’s 
products or agricultural produce to the 
user’s detriment, or for instance, using 
such information to feed in larger 
databases on certain markets in the 
aggregate (,e.g. databases on crop yields 
for the upcoming harvesting season) as 
such use could affect the user negatively in 
an indirect manner. The user should be 
given the necessary technical interface to 
manage permissions, preferably with 
granular permission options (such as 
“allow once” or “allow while using this 
app or service”), including the option to 
withdraw permission.

Furthermore, data holders should not use 
any data transmitted to them from the 
connected product or generated during the 
provision of related services in order to 
derive insights about the economic 
situation of the user or its assets or 
production methods or the use in any other 
way that could undermine the commercial 
position of the user on the markets it is 
active on. This could, for instance, involve 
using knowledge about the overall 
performance of a business in contractual 
negotiations with the user on potential 
acquisition of the user’s products to the 
user’s detriment, or for instance, using 
such information to feed in larger 
databases on certain markets in the 
aggregate as such use could affect the user 
negatively in an indirect manner. The user 
should be given the necessary technical 
interface to manage permissions, with 
granular permission options, where 
possible (such as “allow once” or “allow 
while using this app or service”), including 
the option to withdraw permission.

Or. en

Justification

(a) removing misplaced reference to Codes of Conduct and the agricultural sector (this has 
nothing to do with the horizontal nature of the Data Act)

(b) clarifying the nature and consequences of market concentrations

Amendment 188
Miapetra Kumpula-Natri, Tsvetelina Penkova, Romana Jerković, Carlos Zorrinho

Proposal for a regulation
Recital 25

Text proposed by the Commission Amendment

(25) In sectors characterised by the (25) Contractual agreements may be 
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concentration of a small number of 
manufacturers supplying end users, there 
are only limited options available to users 
with regard to sharing data with those 
manufacturers. In such circumstances, 
contractual agreements may be insufficient 
to achieve the objective of user 
empowerment. The data tends to remain 
under the control of the manufacturers, 
making it difficult for users to obtain value 
from the data generated by the equipment 
they purchase or lease. Consequently, there 
is limited potential for innovative smaller 
businesses to offer data-based solutions in 
a competitive manner and for a diverse 
data economy in Europe. This Regulation 
should therefore build on recent 
developments in specific sectors, such as 
the Code of Conduct on agricultural data 
sharing by contractual agreement. Sectoral 
legislation may be brought forward to 
address sector-specific needs and 
objectives. Furthermore, the data holder 
should not use any data generated by the 
use of the product or related service in 
order to derive insights about the economic 
situation of the user or its assets or 
production methods or the use in any other 
way that could undermine the commercial 
position of the user on the markets it is 
active on. This would, for instance, involve 
using knowledge about the overall 
performance of a business or a farm in 
contractual negotiations with the user on 
potential acquisition of the user’s products 
or agricultural produce to the user’s 
detriment, or for instance, using such 
information to feed in larger databases on 
certain markets in the aggregate (,e.g. 
databases on crop yields for the upcoming 
harvesting season) as such use could affect 
the user negatively in an indirect manner. 
The user should be given the necessary 
technical interface to manage permissions, 
preferably with granular permission 
options (such as “allow once” or “allow 
while using this app or service”), including 
the option to withdraw permission.

insufficient to achieve the objective of user 
empowerment. The data tends to remain 
under the control of the manufacturers or 
other data holders, making it difficult for 
users to obtain value from the data 
generated by the equipment they purchase 
or lease. Consequently, there is limited 
potential for innovative smaller businesses 
to offer data-based solutions in a 
competitive manner and for a diverse data 
economy in Europe. This Regulation 
should therefore build on recent 
developments in specific sectors, such as 
the Code of Conduct on agricultural data 
sharing by contractual agreement. Sectoral 
legislation may be brought forward to 
address sector-specific needs and 
objectives. Furthermore, the data holder 
should not use any data generated by the 
use of the product or related service in 
order to derive insights about the economic 
situation of the user or its assets or 
production methods or the use in any other 
way that could undermine the commercial 
position of the user on the markets it is 
active on. This would, for instance, involve 
using knowledge about the overall 
performance of a business or a farm in 
contractual negotiations with the user on 
potential acquisition of the user’s products 
or agricultural produce to the user’s 
detriment, or for instance, using such 
information to feed in larger databases on 
certain markets in the aggregate (,e.g. 
databases on crop yields for the upcoming 
harvesting season) as such use could affect 
the user negatively in an indirect manner. 
The user should be given the necessary 
technical interface to manage permissions, 
preferably with granular permission 
options (such as “allow once” or “allow 
while using this app or service”), including 
the option to withdraw permission.
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Or. en

Amendment 189
Tsvetelina Penkova, Miapetra Kumpula-Natri, Eva Kaili

Proposal for a regulation
Recital 25

Text proposed by the Commission Amendment

(25) In sectors characterised by the 
concentration of a small number of 
manufacturers supplying end users, there 
are only limited options available to users 
with regard to sharing data with those 
manufacturers. In such circumstances, 
contractual agreements may be insufficient 
to achieve the objective of user 
empowerment. The data tends to remain 
under the control of the manufacturers, 
making it difficult for users to obtain value 
from the data generated by the equipment 
they purchase or lease. Consequently, there 
is limited potential for innovative smaller 
businesses to offer data-based solutions in 
a competitive manner and for a diverse 
data economy in Europe. This Regulation 
should therefore build on recent 
developments in specific sectors, such as 
the Code of Conduct on agricultural data 
sharing by contractual agreement. Sectoral 
legislation may be brought forward to 
address sector-specific needs and 
objectives. Furthermore, the data holder 
should not use any data generated by the 
use of the product or related service in 
order to derive insights about the economic 
situation of the user or its assets or 
production methods or the use in any other 
way that could undermine the commercial 
position of the user on the markets it is 
active on. This would, for instance, involve 
using knowledge about the overall 
performance of a business or a farm in 
contractual negotiations with the user on 
potential acquisition of the user’s products 
or agricultural produce to the user’s 
detriment, or for instance, using such 

(25) In sectors characterised by the 
concentration of a small number of 
manufacturers supplying end users, there 
are only limited options available to users 
with regard to sharing data with those 
manufacturers. In such circumstances, 
contractual agreements may be insufficient 
to achieve the objective of user 
empowerment. The data tends to remain 
under the control of the manufacturers or 
other data holders, making it difficult for 
users to obtain value from the data 
generated by the equipment they purchase, 
rent or lease. Consequently, there is 
limited potential for innovative smaller 
businesses to offer data-based solutions in 
a competitive manner and for a diverse 
data economy in Europe. This Regulation 
should therefore build on recent 
developments in specific sectors, such as 
the Code of Conduct on agricultural data 
sharing by contractual agreement. Sectoral 
legislation may be brought forward to 
address sector-specific needs and 
objectives. Furthermore, the data holder 
should not use any data generated by the 
use of the product or related service in 
order to derive insights about the economic 
situation of the user or its assets or 
production methods or the use in any other 
way that could undermine the commercial 
position of the user on the markets it is 
active on. This would, for instance, involve 
using knowledge about the overall 
performance of a business or a farm in 
contractual negotiations with the user on 
potential acquisition of the user’s products 
or agricultural produce to the user’s 
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information to feed in larger databases on 
certain markets in the aggregate (,e.g. 
databases on crop yields for the upcoming 
harvesting season) as such use could affect 
the user negatively in an indirect manner. 
The user should be given the necessary 
technical interface to manage permissions, 
preferably with granular permission 
options (such as “allow once” or “allow 
while using this app or service”), including 
the option to withdraw permission.

detriment, or for instance, using such 
information to feed in larger databases on 
certain markets in the aggregate (,e.g. 
databases on crop yields for the upcoming 
harvesting season) as such use could affect 
the user negatively in an indirect manner. 
The user should be given the necessary 
technical interface to manage permissions, 
with granular permission options (such as 
“allow once” or “allow while using this 
app or service”), including the prominent 
option to withdraw permission.

Or. en

Amendment 190
Miapetra Kumpula-Natri, Tsvetelina Penkova, Romana Jerković, Carlos Zorrinho, Ivo 
Hristov

Proposal for a regulation
Recital 25 a (new)

Text proposed by the Commission Amendment

(25 a) Data users should have the priority 
on benefitting from the value created by 
the use of the product. Data holders 
should ensure that non-personal they 
receive from the connected product are 
primarily used for the fulfilment of their 
contractual obligations to the user. This is 
without the prejudice of the data holders 
capability to use the non-personal data 
generated to improve the functioning of 
the connected product or related service, 
to develop new products or services or to 
enrich, manipulate or aggregate it with 
other data.

Or. en

Amendment 191
Tsvetelina Penkova, Miapetra Kumpula-Natri, Eva Kaili

Proposal for a regulation
Recital 26
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Text proposed by the Commission Amendment

(26) In contracts between a data holder 
and a consumer as a user of a product or 
related service generating data, Directive 
93/13/EEC applies to the terms of the 
contract to ensure that a consumer is not 
subject to unfair contractual terms. For 
unfair contractual terms unilaterally 
imposed on a micro, small or medium-
sized enterprise as defined in Article 2 of 
the Annex to Recommendation 
2003/361/EC63 , this Regulation provides 
that such unfair terms should not be 
binding on that enterprise.

(26) In contracts between a data holder 
and a consumer as a user of a product or 
related service generating data, EU 
consumer law applies, Directive 
2005/29/EC, which applies against unfair 
commercial practices, and Directive 
93/13/EEC which applies to the terms of 
the contract to ensure that a consumer is 
not subject to unfair contractual terms. For 
unfair contractual terms unilaterally 
imposed on a micro, small or medium-
sized enterprise as defined in Article 2 of 
the Annex to Recommendation 
2003/361/EC63 , this Regulation provides 
that such unfair terms should not be 
binding on that enterprise.

_________________ _________________
63 Commission Recommendation 
2003/361/EC of 6 May 2003 concerning 
the definition of micro, small and medium-
sized enterprises

63 Commission Recommendation 
2003/361/EC of 6 May 2003 concerning 
the definition of micro, small and medium-
sized enterprises

Or. en

Amendment 192
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 26

Text proposed by the Commission Amendment

(26) In contracts between a data holder 
and a consumer as a user of a product or 
related service generating data, Directive 
93/13/EEC applies to the terms of the 
contract to ensure that a consumer is not 
subject to unfair contractual terms. For 
unfair contractual terms unilaterally 
imposed on a micro, small or medium-
sized enterprise as defined in Article 2 of 
the Annex to Recommendation 
2003/361/EC63 , this Regulation provides 
that such unfair terms should not be 

(26) In contracts between a data holder 
and a consumer as a user of a product or 
related service generating data, Directive 
93/13/EEC applies to the terms of the 
contract to ensure that a consumer is not 
subject to unfair contractual terms. For 
unfair contractual terms, which have not 
been individually negotiated by a micro, 
small or medium-sized enterprise as 
defined in Article 2 of the Annex to 
Recommendation 2003/361/EC63, this 
Regulation provides that such unfair terms 
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binding on that enterprise. should not be binding on that enterprise.

_________________ _________________
63 Commission Recommendation 
2003/361/EC of 6 May 2003 concerning 
the definition of micro, small and medium-
sized enterprises

63 Commission Recommendation 
2003/361/EC of 6 May 2003 concerning 
the definition of micro, small and medium-
sized enterprises

Or. en

Justification

In line with the wording from Directive 93/13/EEC, to improve consistency.

Amendment 193
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 26

Text proposed by the Commission Amendment

(26) In contracts between a data holder 
and a consumer as a user of a product or 
related service generating data, Directive 
93/13/EEC applies to the terms of the 
contract to ensure that a consumer is not 
subject to unfair contractual terms. For 
unfair contractual terms unilaterally 
imposed on a micro, small or medium-
sized enterprise as defined in Article 2 of 
the Annex to Recommendation 
2003/361/EC63 , this Regulation provides 
that such unfair terms should not be 
binding on that enterprise.

(26) In contracts between a data holder 
and a consumer as a user of a connected 
product or related service generating data, 
Directive 93/13/EEC applies to the terms 
of the contract to ensure that a consumer is 
not subject to unfair contractual terms. For 
unfair contractual terms unilaterally 
imposed on a micro, small or medium-
sized enterprise as defined in Article 2 of 
the Annex to Recommendation 
2003/361/EC63 , this Regulation provides 
that such unfair terms should not be 
binding on that enterprise.

_________________ _________________
63 Commission Recommendation 
2003/361/EC of 6 May 2003 concerning 
the definition of micro, small and medium-
sized enterprises

63 Commission Recommendation 
2003/361/EC of 6 May 2003 concerning 
the definition of micro, small and medium-
sized enterprises

Or. en

Amendment 194
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Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Dragoş Tudorache, 
Morten Løkkegaard, Klemen Grošelj

Proposal for a regulation
Recital 27

Text proposed by the Commission Amendment

(27) The data holder may require 
appropriate user identification to verify the 
user’s entitlement to access the data. In the 
case of personal data processed by a 
processor on behalf of the controller, the 
data holder should ensure that the access 
request is received and handled by the 
processor.

(27) The data holder may require 
appropriate user identification and 
authentication to verify the user’s 
entitlement to access the data. Where there 
is a legal obligation for identification and 
authentication, data holders should 
provide users the possibility to use 
European Digital Identity Wallets 
pursuant to Regulation (EU) XXX/XXXX 
establishing a framework for a European 
Digital Identity. In the case of personal 
data processed by a processor on behalf of 
the controller, the data holder should 
ensure that the access request is received 
and handled by the processor.

Or. en

Justification

The European Digital Identity Wallet would allow users to store documents and securely 
access public and private services, being in full control of their data. The Wallet is built on 
principles of data minimisation, strong cybersecurity requirements and data protection. These 
features of the Wallet used for identification and authentication when using IoT devices would 
enhance the privacy of the users.

Amendment 195
Elena Kountoura

Proposal for a regulation
Recital 27

Text proposed by the Commission Amendment

(27) The data holder may require 
appropriate user identification to verify the 
user’s entitlement to access the data. In the 
case of personal data processed by a 
processor on behalf of the controller, the 
data holder should ensure that the access 

(27) The data holder may require 
appropriate user identification or 
authentication to verify the user’s 
entitlement to access the data. In the case 
of personal data processed by a processor 
on behalf of the controller, the data holder 
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request is received and handled by the 
processor.

should ensure that the access request is 
received and handled by the processor.

Or. en

Amendment 196
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 27

Text proposed by the Commission Amendment

(27) The data holder may require 
appropriate user identification to verify the 
user’s entitlement to access the data. In the 
case of personal data processed by a 
processor on behalf of the controller, the 
data holder should ensure that the access 
request is received and handled by the 
processor.

(27) Data holders may require 
appropriate user or device identification to 
verify the user’s entitlement to access the 
data. In the case of personal data processed 
by a processor on behalf of the controller, 
the data holder should ensure that the 
access request is received and handled by 
the processor.

Or. en

Justification

In most cases in not the user that is being identified but the device. A connected machine has 
an ID and an interface, while the human operating can be unknown and we should not add 
new identification obligations as long as we can presume that the one having access to a 
device also have the rights.

Amendment 197
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Dragoş Tudorache, 
Morten Løkkegaard, Klemen Grošelj

Proposal for a regulation
Recital 27 a (new)

Text proposed by the Commission Amendment

(27 a) The user should have the right to 
share non-personal data with data 
recipients for commercial and non-
commercial purposes. Such data sharing, 
could be performed directly by the user, 
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upon the request of the user by the data 
holder or through data intermediation 
services. Data intermediation services, as 
regulated by Regulation (EU) 2022/868 
could facilitate a data economy by 
establishing commercial relationships 
between users, data recipients and third 
parties and may support users in 
exercising their right to use data, such as 
ensuring the proper anonymisation of the 
data or aggregation of access to data from 
multiple individual users.

Or. en

Justification

This amendment aims to empower users to participate in the data economy, by allowing them 
to harness the value of the data they generate.

Amendment 198
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 28

Text proposed by the Commission Amendment

(28) The user should be free to use the 
data for any lawful purpose. This includes 
providing the data the user has received 
exercising the right under this Regulation 
to a third party offering an aftermarket 
service that may be in competition with a 
service provided by the data holder, or to 
instruct the data holder to do so. The data 
holder should ensure that the data made 
available to the third party is as accurate, 
complete, reliable, relevant and up-to-date 
as the data the data holder itself may be 
able or entitled to access from the use of 
the product or related service. Any trade 
secrets or intellectual property rights 
should be respected in handling the data. It 
is important to preserve incentives to 
invest in products with functionalities 
based on the use of data from sensors 

(28) The user should be free to use the 
data for any lawful purpose. This includes 
providing the data the user has received 
exercising the right under this Regulation 
to a data recipient offering an aftermarket 
service that may be in competition with a 
service provided by the data holder, or to 
instruct the data holder to do so. The data 
holder should ensure that the data made 
available to the data recipient is as 
accurate, complete, reliable, relevant and 
up-to-date as the data the data holder itself 
may be able or entitled to access from the 
connected product or the provision of 
related functional services. The user 
should also be able to make available data 
transmitted from the connected product or 
generated during the provision of related 
services to data users through the use of 
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built into that product. The aim of this 
Regulation should accordingly be 
understood as to foster the development of 
new, innovative products or related 
services, stimulate innovation on 
aftermarkets, but also stimulate the 
development of entirely novel services 
making use of the data, including based 
on data from a variety of products or 
related services. At the same time, it aims 
to avoid undermining the investment 
incentives for the type of product from 
which the data are obtained, for instance, 
by the use of data to develop a competing 
product.

data intermediation services, data 
altruism organisations or arm's length 
transactions, which may or may not 
involve remuneration or other economic 
arrangements. Data intermediation 
services, as defined in the [DGA] can 
fulfil a variety of purposes in the 
facilitating of data sharing, including 
acting as an agent to connect users, data 
recipients and third parties seeking to 
access data or act as a data recipient in 
the form of a data market or exchange. 
Intellectual property rights should be 
respected when handling the data. The aim 
of this Regulation should accordingly be 
understood as fostering the development of 
new, innovative connected products or 
related services, stimulating innovation on 
aftermarkets, but also as enabling the 
development of liquid and efficient 
markets on which non-personal data can 
be exchanged, for entirely novel purposes 
unrelated to the originating connected 
product or related service.

Or. en

Justification

(a) consistent use of "data recipient" everywhere in the document

(b) Involvement of Data Intermediation Services from DGA

(c) Adding the creation of liquid data markets to the objectives of this legislation.

Amendment 199
Elena Kountoura

Proposal for a regulation
Recital 28

Text proposed by the Commission Amendment

(28) The user should be free to use the 
data for any lawful purpose. This includes 
providing the data the user has received 
exercising the right under this Regulation 
to a third party offering an aftermarket 

(28) The user should be free to use the 
data for any lawful purpose, in full 
compliance with this Regulation and any 
other Union and national related 
legislation. This includes exercising the 
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service that may be in competition with a 
service provided by the data holder, or to 
instruct the data holder to do so. The data 
holder should ensure that the data made 
available to the third party is as accurate, 
complete, reliable, relevant and up-to-date 
as the data the data holder itself may be 
able or entitled to access from the use of 
the product or related service. Any trade 
secrets or intellectual property rights 
should be respected in handling the data. It 
is important to preserve incentives to invest 
in products with functionalities based on 
the use of data from sensors built into that 
product. The aim of this Regulation 
should accordingly be understood as to 
foster the development of new, innovative 
products or related services, stimulate 
innovation on aftermarkets, but also 
stimulate the development of entirely 
novel services making use of the data, 
including based on data from a variety of 
products or related services. At the same 
time, it aims to avoid undermining the 
investment incentives for the type of 
product from which the data are obtained, 
for instance, by the use of data to develop 
a competing product.

right of the user under this Regulation to 
share data with a third party of the user’s 
choice offering an aftermarket service that 
may be in competition with a service 
provided by the data holder, or to instruct 
the data holder to do so. In order to 
comply with the user’s request, the data 
holder should ensure that the data made 
available to the third party is as accurate, 
complete, reliable, relevant and up-to-date 
as the data the data holder itself may be 
able or entitled to access from the use of 
the product or related service. Any 
intellectual property rights should be 
respected in handling the data. It is 
important to preserve incentives to invest 
in products with functionalities based on 
the use of data from sensors built into that 
product.

Or. en

Amendment 200
Alin Mituța, Andrus Ansip, Christophe Grudler, Morten Løkkegaard, Klemen Grošelj

Proposal for a regulation
Recital 28

Text proposed by the Commission Amendment

(28) The user should be free to use the 
data for any lawful purpose. This includes 
providing the data the user has received 
exercising the right under this Regulation 
to a third party offering an aftermarket 
service that may be in competition with a 
service provided by the data holder, or to 
instruct the data holder to do so. The data 
holder should ensure that the data made 

(28) When the user has requested the 
data holder to make data available to third 
parties for the user's commercial 
purposes, the data holder should ensure 
that the data made available to the third 
party is as accurate, complete, reliable, 
relevant and up-to-date as the data the data 
holder itself may be able or entitled to 
access from the use of the product or 
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available to the third party is as accurate, 
complete, reliable, relevant and up-to-date 
as the data the data holder itself may be 
able or entitled to access from the use of 
the product or related service. Any trade 
secrets or intellectual property rights 
should be respected in handling the data. It 
is important to preserve incentives to invest 
in products with functionalities based on 
the use of data from sensors built into that 
product. The aim of this Regulation should 
accordingly be understood as to foster the 
development of new, innovative products 
or related services, stimulate innovation on 
aftermarkets, but also stimulate the 
development of entirely novel services 
making use of the data, including based on 
data from a variety of products or related 
services. At the same time, it aims to avoid 
undermining the investment incentives for 
the type of product from which the data are 
obtained, for instance, by the use of data to 
develop a competing product.

related service. Any trade secrets or 
intellectual property rights should be 
respected in handling the data. It is 
important to preserve incentives to invest 
in connected products with functionalities 
based on the use of data from sensors built 
into that connected product. The aim of 
this Regulation should accordingly be 
understood as to foster the development of 
new, innovative products or related 
services, stimulate innovation on 
aftermarkets, but also foster the 
development of entirely novel services 
making use of the data, including based on 
data from a variety of products or related 
services. At the same time, it aims to avoid 
undermining the investment incentives for 
the type of connected product from which 
the data are obtained, for instance, by the 
use of data to develop a competing 
connected product.

Or. en

Amendment 201
Pilar del Castillo Vera, Christian Ehler, Maria da Graça Carvalho, Massimiliano Salini, 
Pernille Weiss, François-Xavier Bellamy, Angelika Niebler, Salvatore De Meo

Proposal for a regulation
Recital 28

Text proposed by the Commission Amendment

(28) The user should be free to use the 
data for any lawful purpose. This includes 
providing the data the user has received 
exercising the right under this Regulation 
to a third party offering an aftermarket 
service that may be in competition with a 
service provided by the data holder, or to 
instruct the data holder to do so. The data 
holder should ensure that the data made 
available to the third party is as accurate, 
complete, reliable, relevant and up-to-date 
as the data the data holder itself may be 
able or entitled to access from the use of 

(28) The user should be free to use the 
data for any lawful purpose. This includes 
providing the data the user has received 
exercising the right under this Regulation 
to a third party offering an aftermarket 
service that may be in competition with a 
service provided by the data holder, or to 
instruct the data holder to do so. The data 
holder should ensure that the data made 
available to the third party is as accurate, 
complete, reliable, relevant and up-to-date 
as the data the data holder itself may be 
able or entitled to access from the use of 
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the product or related service. Any trade 
secrets or intellectual property rights 
should be respected in handling the data. It 
is important to preserve incentives to invest 
in products with functionalities based on 
the use of data from sensors built into that 
product. The aim of this Regulation should 
accordingly be understood as to foster the 
development of new, innovative products 
or related services, stimulate innovation on 
aftermarkets, but also stimulate the 
development of entirely novel services 
making use of the data, including based on 
data from a variety of products or related 
services. At the same time, it aims to avoid 
undermining the investment incentives for 
the type of product from which the data are 
obtained, for instance, by the use of data to 
develop a competing product.

the product or related service. Any trade 
secrets or intellectual property rights 
should be respected in handling the data. 
Their confidentiality should be preserved 
through contractual solutions, such as 
confidentiality agreements and licensing 
schemes. It is important to preserve 
incentives to invest in products with 
functionalities based on the use of data 
from sensors built into that product. The 
aim of this Regulation should accordingly 
be understood as to foster the development 
of new, innovative products or related 
services, stimulate innovation on 
aftermarkets, but also stimulate the 
development of entirely novel services 
making use of the data, including based on 
data from a variety of products or related 
services. At the same time, it aims to avoid 
undermining the investment incentives for 
the type of product from which the data are 
obtained, for instance, by the use of data to 
develop a competing product. 
Consequently, when providing access to 
data to users or third-parties, data holders 
should be able to use technical or 
organizational measures such as strict 
access protocols, non-disclosure 
agreements or any other similar measure 
meant to ensure the preservation of the 
secrecy of data considered as trade 
secrets.

Or. en

Amendment 202
Miapetra Kumpula-Natri, Tsvetelina Penkova, Romana Jerković, Carlos Zorrinho, Ivo 
Hristov

Proposal for a regulation
Recital 28

Text proposed by the Commission Amendment

(28) The user should be free to use the 
data for any lawful purpose. This includes 
providing the data the user has received 
exercising the right under this Regulation 

(28) The user should be free to use the 
data for any lawful purpose. This includes 
providing the data the user has received 
exercising the right under this Regulation 
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to a third party offering an aftermarket 
service that may be in competition with a 
service provided by the data holder, or to 
instruct the data holder to do so. The data 
holder should ensure that the data made 
available to the third party is as accurate, 
complete, reliable, relevant and up-to-date 
as the data the data holder itself may be 
able or entitled to access from the use of 
the product or related service. Any trade 
secrets or intellectual property rights 
should be respected in handling the data. It 
is important to preserve incentives to invest 
in products with functionalities based on 
the use of data from sensors built into that 
product. The aim of this Regulation should 
accordingly be understood as to foster the 
development of new, innovative products 
or related services, stimulate innovation on 
aftermarkets, but also stimulate the 
development of entirely novel services 
making use of the data, including based on 
data from a variety of products or related 
services. At the same time, it aims to avoid 
undermining the investment incentives for 
the type of product from which the data are 
obtained, for instance, by the use of data to 
develop a competing product.

to a third party offering an aftermarket 
service that may be in competition with a 
service provided by the data holder, or to 
instruct the data holder to do so. The 
request should also be valid regardless of 
whether the request is put forward by the 
user or an authorised third party acting 
on users behalf, such as authorised data 
intermediation service in the meaning of 
the Regulation (EU) 2022/868. The data 
holder should ensure that the data made 
available to the third party is as accurate, 
complete, reliable, relevant and up-to-date 
as the data the data holder itself may be 
able or entitled to access from the use of 
the product or related service. Any trade 
secrets or intellectual property rights 
should be respected in handling the data. It 
is important to preserve incentives to invest 
in products with functionalities based on 
the use of data from sensors built into that 
product. The aim of this Regulation should 
accordingly be understood as to foster the 
development of new, innovative products 
or related services, stimulate innovation on 
aftermarkets, but also stimulate the 
development of entirely novel services 
making use of the data, including based on 
data from a variety of products or related 
services. At the same time, it aims to avoid 
undermining the investment incentives for 
the type of product from which the data are 
obtained, for instance, by the use of data to 
develop a competing product.

Or. en

Amendment 203
Patrizia Toia

Proposal for a regulation
Recital 28

Text proposed by the Commission Amendment

(28) The user should be free to use the 
data for any lawful purpose. This includes 
providing the data the user has received 

(28) The user should be free to use the 
data for any lawful purpose. This includes 
providing the data the user has received 
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exercising the right under this Regulation 
to a third party offering an aftermarket 
service that may be in competition with a 
service provided by the data holder, or to 
instruct the data holder to do so. The data 
holder should ensure that the data made 
available to the third party is as accurate, 
complete, reliable, relevant and up-to-date 
as the data the data holder itself may be 
able or entitled to access from the use of 
the product or related service. Any trade 
secrets or intellectual property rights 
should be respected in handling the data. It 
is important to preserve incentives to invest 
in products with functionalities based on 
the use of data from sensors built into that 
product. The aim of this Regulation should 
accordingly be understood as to foster the 
development of new, innovative products 
or related services, stimulate innovation on 
aftermarkets, but also stimulate the 
development of entirely novel services 
making use of the data, including based on 
data from a variety of products or related 
services. At the same time, it aims to avoid 
undermining the investment incentives for 
the type of product from which the data are 
obtained, for instance, by the use of data to 
develop a competing product.

exercising the right under this Regulation 
to a third party offering an aftermarket 
service that may be in competition with a 
service provided by the data holder, or to 
instruct the data holder to do so. The data 
holder should ensure that the data made 
available to the third party is as accurate, 
complete, reliable, relevant and up-to-date 
as the data the data holder itself may be 
able or entitled to access from the use of 
the product or related service. Any trade 
secrets or intellectual property rights 
should be respected in handling the data. It 
is important to preserve the confidentiality 
of trade secrets through contractual 
instruments, such as non-disclosure 
agreements, as well as the incentives to 
invest in products with functionalities 
based on the use of data from sensors built 
into that product. The aim of this 
Regulation should accordingly be 
understood as to foster the development of 
new, innovative products or related 
services, stimulate innovation on 
aftermarkets, but also stimulate the 
development of entirely novel services 
making use of the data, including based on 
data from a variety of products or related 
services. At the same time, it aims to avoid 
undermining the investment incentives for 
the type of product from which the data are 
obtained, for instance, by the use of data to 
develop a competing product.

Or. en

Amendment 204
Christian Ehler, Angelika Niebler

Proposal for a regulation
Recital 28

Text proposed by the Commission Amendment

(28) The user should be free to use the 
data for any lawful purpose. This includes 
providing the data the user has received 
exercising the right under this Regulation 

(28) The user should be free to use the 
data for any lawful purpose. This includes 
providing the data the user has received 
exercising the right under this Regulation 
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to a third party offering an aftermarket 
service that may be in competition with a 
service provided by the data holder, or to 
instruct the data holder to do so. The data 
holder should ensure that the data made 
available to the third party is as accurate, 
complete, reliable, relevant and up-to-date 
as the data the data holder itself may be 
able or entitled to access from the use of 
the product or related service. Any trade 
secrets or intellectual property rights 
should be respected in handling the data. It 
is important to preserve incentives to invest 
in products with functionalities based on 
the use of data from sensors built into that 
product. The aim of this Regulation should 
accordingly be understood as to foster the 
development of new, innovative products 
or related services, stimulate innovation on 
aftermarkets, but also stimulate the 
development of entirely novel services 
making use of the data, including based on 
data from a variety of products or related 
services. At the same time, it aims to avoid 
undermining the investment incentives for 
the type of product from which the data are 
obtained, for instance, by the use of data to 
develop a competing product.

to a third party offering an aftermarket 
service that may be in competition with a 
service provided by the data holder, or to 
instruct the data holder to do so. The data 
holder should ensure that the data made 
available to the third party is as accurate, 
complete, reliable, relevant and up-to-date 
as the data the data holder itself may be 
able or entitled to access from the use of 
the product or related service. Any trade 
secrets or intellectual property rights 
should be respected in handling the data. It 
is important to preserve incentives to invest 
in products with functionalities based on 
the use of data from sensors built into that 
product. The aim of this Regulation should 
accordingly be understood to be based on 
the innovation principle and shall 
facilitate the development of new, 
innovative products or related services, 
stimulate innovation on aftermarkets, but 
also stimulate the development of entirely 
novel services making use of the data, 
including based on data from a variety of 
products or related services. At the same 
time, it aims to avoid undermining the 
investment incentives for the type of 
product from which the data are obtained, 
for instance, by the use of data to develop a 
competing product.

Or. en

Justification

Data sharing shall have the main focus to foster innovation in Europe. Therefore, the 
innovation principle should be the basis for all innovation happening based on this 
Regulation.

Amendment 205
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 28

Text proposed by the Commission Amendment

(28) The user should be free to use the (28) The user should be free to use the 
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data for any lawful purpose. This includes 
providing the data the user has received 
exercising the right under this Regulation 
to a third party offering an aftermarket 
service that may be in competition with a 
service provided by the data holder, or to 
instruct the data holder to do so. The data 
holder should ensure that the data made 
available to the third party is as accurate, 
complete, reliable, relevant and up-to-date 
as the data the data holder itself may be 
able or entitled to access from the use of 
the product or related service. Any trade 
secrets or intellectual property rights 
should be respected in handling the data. It 
is important to preserve incentives to invest 
in products with functionalities based on 
the use of data from sensors built into that 
product. The aim of this Regulation should 
accordingly be understood as to foster the 
development of new, innovative products 
or related services, stimulate innovation on 
aftermarkets, but also stimulate the 
development of entirely novel services 
making use of the data, including based on 
data from a variety of products or related 
services. At the same time, it aims to avoid 
undermining the investment incentives for 
the type of product from which the data are 
obtained, for instance, by the use of data to 
develop a competing product.

data for any lawful purpose. This includes 
providing the data the user has received 
exercising the right under this Regulation 
to a third party offering a service that may 
be in competition with a service provided 
by the data holder, or to instruct the data 
holder to do so. The data holder should 
make all reasonable efforts to ensure that 
the data made available to the third party is 
as accurate, complete, reliable, relevant 
and up-to-date as the data the data holder 
itself may be able or entitled to access from 
the use of the product or related service. 
Any trade secrets or intellectual property 
rights should be fully respected in handling 
the data. It is important to preserve 
incentives to invest in products with 
functionalities based on the use of data 
from sensors built into that product. The 
aim of this Regulation should accordingly 
be understood as to foster the development 
of new, innovative products or related 
services, stimulate innovation on 
aftermarkets, but also stimulate the 
development of entirely novel services 
making use of the data, including based on 
data from a variety of products or related 
services. At the same time, it aims to avoid 
undermining the investment incentives for 
the type of product from which the data are 
obtained, for instance, by the use of data to 
develop a competing product.

Or. en

Justification

As the data generated by a device may be a mixed stream of personal and non-personal data, 
or data that falls under the scope of this regulation and data that is derived from that data, 
the data holder make best efforts to give the third party equal access to the data, but can't 
possibly always guarantee it, as some filtering/duplication may be needed.

Amendment 206
Elena Kountoura

Proposal for a regulation
Recital 28 a (new)
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Text proposed by the Commission Amendment

(28 a) As regards the protection of trade 
secrets, this Regulation should be 
interpreted in a manner to preserve the 
protection awarded to trade secrets under 
Directive (EU) 2016/943. For this reason, 
data holders can require the user or third 
parties of the user’s choice to preserve the 
secrecy of data considered as trade 
secrets, including through technical 
means. Also, the data holders can require 
that the confidentiality of a disclosure 
must be ensured by the user and any third 
party of the user's choice. Data holders, 
however, cannot refuse a data access 
request under this Regulation on the basis 
of certain data considered as trade secrets, 
as this would undo the intended effects of 
this Regulation. The aim of this 
Regulation should accordingly be 
understood as to foster the development of 
new, innovative products or related 
services, stimulate innovation on 
aftermarkets, but also stimulate the 
development of entirely novel services 
making use of the data, including based 
on data from a variety of products or 
related services. At the same time, it aims 
to avoid undermining the investment 
incentives for the type of product from 
which the data are obtained, for instance, 
by the use of data to develop a competing 
product. This Regulation provides for no 
prohibition to develop a related service as 
this would have a chilling effect on 
innovation.

Or. en

Amendment 207
Angelika Niebler

Proposal for a regulation
Recital 28 a (new)

Text proposed by the Commission Amendment
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(28 a) The Commission should adopt and 
publish guidelines that clarify the 
relationship between the obligation to 
share data and the protection of trade 
secrets. The guidelines should be 
published one year after the entry into 
force of the Regulation.

Or. en

Amendment 208
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 29

Text proposed by the Commission Amendment

(29) A third party to whom data is made 
available may be an enterprise, a research 
organisation or a not-for-profit 
organisation. In making the data available 
to the third party, the data holder should 
not abuse its position to seek a competitive 
advantage in markets where the data holder 
and third party may be in direct 
competition. The data holder should not 
therefore use any data generated by the use 
of the product or related service in order to 
derive insights about the economic 
situation of the third party or its assets or 
production methods or the use in any other 
way that could undermine the commercial 
position of the third party on the markets it 
is active on.

(29) A data recipient to whom data is 
made available may be an natural or legal 
person, enterprise, research organisation, a 
not-for-profit organisation or an 
intermediary, including data 
intermediation services or data altruism 
organisations as defined in Regulation 
[XX…DGA]. In making the data available 
to a data recipient, a data holder should 
not abuse its position to seek a competitive 
advantage in markets where the data holder 
and data recipient may be in direct 
competition. Data holders should not 
therefore use any data transmitted by the 
connected product or related service in 
order to derive insights about the economic 
situation of the data recipient or its assets 
or production methods or the use in any 
other way that could undermine the 
commercial position of the data recipient 
on the markets it is active on. Upon the 
agreement of the user, data recipients 
should be able to transfer the data access 
rights granted by the user to third parties, 
including in exchange for compensation. 
Data holders shall make available data to 
this third party on the same terms as to 
the initial data recipient.
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Or. en

Justification

(a) consistent use of data recipient vs. third party

(b) introduction of the role of the DGA

(c) Clarifying that (non-personal) data can be traded away by users.

Amendment 209
Pilar del Castillo Vera, Christian Ehler, Maria da Graça Carvalho, Angelika Niebler, 
Massimiliano Salini, Adam Jarubas, Pernille Weiss, Jerzy Buzek, Salvatore De Meo, 
Bartosz Arłukowicz

Proposal for a regulation
Recital 29

Text proposed by the Commission Amendment

(29) A third party to whom data is made 
available may be an enterprise, a research 
organisation or a not-for-profit 
organisation. In making the data available 
to the third party, the data holder should 
not abuse its position to seek a competitive 
advantage in markets where the data holder 
and third party may be in direct 
competition. The data holder should not 
therefore use any data generated by the use 
of the product or related service in order to 
derive insights about the economic 
situation of the third party or its assets or 
production methods or the use in any other 
way that could undermine the commercial 
position of the third party on the markets it 
is active on.

(29) A third party to whom data is made 
available may be an enterprise, a research 
organisation or a not-for-profit 
organisation. In making the data available 
to the third party, the data holder nor the 
third party should not abuse its position to 
seek a competitive advantage in markets 
where the data holder and third party may 
be in direct competition. Neither the data 
holder nor the third party should therefore 
use any data generated by the use of the 
product or related service in order to derive 
insights about the economic situation of the 
data holder and third party or its assets or 
production methods or the use in any other 
way that could undermine the commercial 
position of the data holder or third party 
on the markets it is active on. Data 
intermediation services [as regulated by 
Regulation (EU) 2022/868] may support 
users or third parties in establishing a 
commercial relation for any lawful 
purpose on the basis of data of products 
in scope of this Regulation e.g. by acting 
on behalf of a user. They could play an 
instrumental role in aggregating access to 
data from a large number of individual 
users so that big data analyses or machine 
learning can be facilitated, as long as 
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such users remain in full control on 
whether to contribute their data to such 
aggregation and the commercial terms 
under which their data will be used.

Or. en

Amendment 210
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Dragoş Tudorache, 
Morten Løkkegaard, Klemen Grošelj

Proposal for a regulation
Recital 29 a (new)

Text proposed by the Commission Amendment

(29 a) The data generated by the use of a 
connected product is a materialisation of 
the users’ actions and events. The user as 
a generator of data should have a central 
role in the data economy, have the right to 
control and decide how to harness the 
value of these data and be free to use the 
data for any lawful purpose. The user 
should have the right to share non-
personal data with third parties for 
commercial purposes. Such data sharing, 
could be performed directly by the user, 
upon the request of the user by the data 
holder or through data intermediation 
services. Data intermediation services, as 
regulated by Regulation (EU) 2022/868 
could facilitate a data economy by 
establishing commercial relationships 
between users, data holders and data 
recipients and may support users in 
exercising their right to use data, such as 
ensuring the proper anonymisation of 
data or aggregation of access to data from 
multiple individual users.

Or. en

Justification

This amendment aims to empower users to participate in the data economy, by allowing them 
to harness the value of the data they generate.
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Amendment 211
Alin Mituța, Andrus Ansip, Christophe Grudler, Klemen Grošelj

Proposal for a regulation
Recital 29 b (new)

Text proposed by the Commission Amendment

(29 b) In order to facilitate the creation 
of fair and efficient data markets for non-
personal data with an active involvement 
of users, data holders should not be able 
to monetise and share non-personal data 
from individual users, unless this is 
necessary for the fulfilment of contractual 
obligations to the user. Data holders, due 
to the investments in data collection and 
processing infrastructure should have the 
right to further manipulate, aggregate 
and enrich the data obtained from 
multiple users, and monetise aggregated 
data sets from multiple users.

Or. en

Justification

This amendment aims to empower users to participate in the data economy, by allowing them 
to harness the value of the data they generate.

Amendment 212
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 30

Text proposed by the Commission Amendment

(30) The use of a product or related 
service may, in particular when the user is 
a natural person, generate data that relates 
to an identified or identifiable natural 
person (the data subject). Processing of 
such data is subject to the rules established 
under Regulation (EU) 2016/679, including 
where personal and non-personal data in a 

(30) The use of a product or related 
service may, in particular when the user is 
a natural person, generate data that relates 
to an identified or identifiable natural 
person (the data subject). Processing of 
such data is subject to the rules established 
under Regulation (EU) 2016/679, including 
where personal and non-personal data in a 
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data set are inextricably linked64 . The data 
subject may be the user or another natural 
person. Personal data may only be 
requested by a controller or a data subject. 
A user who is the data subject is under 
certain circumstances entitled under 
Regulation (EU) 2016/679 to access 
personal data concerning them, and such 
rights are unaffected by this Regulation. 
Under this Regulation, the user who is a 
natural person is further entitled to access 
all data generated by the product, personal 
and non-personal. Where the user is not the 
data subject but an enterprise, including a 
sole trader, and not in cases of shared 
household use of the product, the user will 
be a controller within the meaning of 
Regulation (EU) 2016/679. Accordingly, 
such a user as controller intending to 
request personal data generated by the use 
of a product or related service is required 
to have a legal basis for processing the data 
under Article 6(1) of Regulation (EU) 
2016/679, such as the consent of the data 
subject or legitimate interest. This user 
should ensure that the data subject is 
appropriately informed of the specified, 
explicit and legitimate purposes for 
processing those data, and how the data 
subject may effectively exercise their 
rights. Where the data holder and the user 
are joint controllers within the meaning of 
Article 26 of Regulation (EU) 2016/679, 
they are required to determine, in a 
transparent manner by means of an 
arrangement between them, their respective 
responsibilities for compliance with that 
Regulation. It should be understood that 
such a user, once data has been made 
available, may in turn become a data 
holder, if they meet the criteria under this 
Regulation and thus become subject to the 
obligations to make data available under 
this Regulation.

data set are inextricably linked64 . The data 
subject may be the user or another natural 
person. Personal data may only be 
requested by a controller or a data subject. 
A user who is the data subject is under 
certain circumstances entitled under 
Regulation (EU) 2016/679 to access 
personal data concerning them, and such 
rights are unaffected by this Regulation. 
Under this Regulation, the user who is a 
natural person is further entitled to access 
all data transmitted by the connected 
product or generated during the provision 
of related services, personal and non-
personal. Where the user is not the data 
subject but an enterprise, including a sole 
trader, and not in cases of shared 
household use of the product, the user will 
be a controller within the meaning of 
Regulation (EU) 2016/679. Accordingly, 
such a user as controller intending to 
request personal data generated by the use 
of a product or related service is required 
to have a legal basis for processing the data 
under Article 6(1) of Regulation (EU) 
2016/679, such as the consent of the data 
subject or legitimate interest. This user 
should ensure that the data subject is 
appropriately informed of the specified, 
explicit and legitimate purposes for 
processing those data, and how the data 
subject may effectively exercise their 
rights. Where the data holder and the user 
are joint controllers within the meaning of 
Article 26 of Regulation (EU) 2016/679, 
they are required to determine, in a 
transparent manner by means of an 
arrangement between them, their respective 
responsibilities for compliance with that 
Regulation. It should be understood that 
such a user, once data has been made 
available, may in turn become a data 
holder, if they meet the criteria under this 
Regulation and thus become subject to the 
obligations to make data available under 
this Regulation.

_________________ _________________
64 OJ L 303, 28.11.2018, p. 59–68. 64 OJ L 303, 28.11.2018, p. 59–68.
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Or. en

Justification

Aligning with terminology

Amendment 213
Elena Kountoura

Proposal for a regulation
Recital 30 a (new)

Text proposed by the Commission Amendment

(30 a) The data holder shall ensure that 
it is not unduly difficult for the users to 
exercise their rights and make their 
choices by not offering choices to the 
users in a non-neutral manner, or 
coercing, deceiving or manipulating the 
user in any way, or subverting or 
impairing the autonomy, decision-making 
or free choices of the user, including by 
means of a digital interface or a part 
thereof, including its structure, design, 
function or manner of operation. 

Or. en

Amendment 214
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 31

Text proposed by the Commission Amendment

(31) Data generated by the use of a 
product or related service should only be 
made available to a third party at the 
request of the user. This Regulation 
accordingly complements the right 
provided under Article 20 of Regulation 
(EU) 2016/679. That Article provides for a 
right of data subjects to receive personal 
data concerning them in a structured, 

(31) Data transmitted by a connected 
product or generated during the provision 
of related services should only be made 
available to a third party at the request of 
the user. This Regulation accordingly 
complements the right provided under 
Article 20 of Regulation (EU) 2016/679. 
That Article provides for a right of data 
subjects to receive personal data 
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commonly used and machine-readable 
format, and to port those data to other 
controllers, where those data are processed 
on the basis of Article 6(1), point (a), or 
Article 9(2), point (a), or of a contract 
pursuant to Article 6(1), point (b). Data 
subjects also have the right to have the 
personal data transmitted directly from one 
controller to another, but only where 
technically feasible. Article 20 specifies 
that it pertains to data provided by the data 
subject but does not specify whether this 
necessitates active behaviour on the side of 
the data subject or whether it also applies 
to situations where a product or related 
service by its design observes the 
behaviour of a data subject or other 
information in relation to a data subject in 
a passive manner. The right under this 
Regulation complements the right to 
receive and port personal data under 
Article 20 of Regulation (EU) 2016/679 in 
several ways. It grants users the right to 
access and make available to a third party 
to any data generated by the use of a 
product or related service, irrespective of 
its nature as personal data, of the 
distinction between actively provided or 
passively observed data, and irrespective of 
the legal basis of processing. Unlike the 
technical obligations provided for in 
Article 20 of Regulation (EU) 2016/679, 
this Regulation mandates and ensures the 
technical feasibility of third party access 
for all types of data coming within its 
scope, whether personal or non-personal. It 
also allows the data holder to set 
reasonable compensation to be met by 
third parties, but not by the user, for any 
cost incurred in providing direct access to 
the data generated by the user’s product. If 
a data holder and third party are unable to 
agree terms for such direct access, the data 
subject should be in no way prevented 
from exercising the rights contained in 
Regulation (EU) 2016/679, including the 
right to data portability, by seeking 
remedies in accordance with that 
Regulation. It is to be understood in this 
context that, in accordance with Regulation 

concerning them in a structured, commonly 
used and machine-readable format, and to 
port those data to other controllers, where 
those data are processed on the basis of 
Article 6(1), point (a), or Article 9(2), point 
(a), or of a contract pursuant to Article 
6(1), point (b). Data subjects also have the 
right to have the personal data transmitted 
directly from one controller to another, but 
only where technically feasible. Article 20 
specifies that it pertains to data provided by 
the data subject but does not specify 
whether this necessitates active behaviour 
on the side of the data subject or whether it 
also applies to situations where a product 
or related service by its design observes the 
behaviour of a data subject or other 
information in relation to a data subject in 
a passive manner. The right under this 
Regulation complements the right to 
receive and port personal data under 
Article 20 of Regulation (EU) 2016/679 in 
several ways. It grants users the right to 
access and make available to a data 
recipient to any data transmitted by a 
connected product or generated during the 
provision of a related service, irrespective 
of its nature as personal data, of the 
distinction between actively provided, 
extrapolated or passively observed data, 
and irrespective of the legal basis of 
processing. Unlike the technical 
obligations provided for in Article 20 of 
Regulation (EU) 2016/679, this Regulation 
mandates and ensures the technical 
feasibility of third party access for all types 
of data coming within its scope, whether 
personal or non-personal. It also allows 
data holders to set compensation to be met 
by data recipients, but not by the user, not 
exceeding the any cost incurred in 
providing direct access to the data 
generated by the user’s connected product. 
If a data holder and third party are unable 
to agree terms for such direct access, the 
data subject should be in no way prevented 
from exercising the rights contained in 
Regulation (EU) 2016/679, including the 
right to data portability, by seeking 
remedies in accordance with that 
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(EU) 2016/679, a contractual agreement 
does not allow for the processing of special 
categories of personal data by the data 
holder or the third party.

Regulation. It is to be understood in this 
context that, in accordance with Regulation 
(EU) 2016/679, a contractual agreement 
does not allow for the processing of special 
categories of personal data by the data 
holder or the third party.

Or. en

Justification

Aligning terminology and clarifying that compensation should not exceed the cost of making 
data available.

Amendment 215
Miapetra Kumpula-Natri, Tsvetelina Penkova, Romana Jerković, Carlos Zorrinho

Proposal for a regulation
Recital 31

Text proposed by the Commission Amendment

(31) Data generated by the use of a 
product or related service should only be 
made available to a third party at the 
request of the user. This Regulation 
accordingly complements the right 
provided under Article 20 of Regulation 
(EU) 2016/679. That Article provides for a 
right of data subjects to receive personal 
data concerning them in a structured, 
commonly used and machine-readable 
format, and to port those data to other 
controllers, where those data are processed 
on the basis of Article 6(1), point (a), or 
Article 9(2), point (a), or of a contract 
pursuant to Article 6(1), point (b). Data 
subjects also have the right to have the 
personal data transmitted directly from one 
controller to another, but only where 
technically feasible. Article 20 specifies 
that it pertains to data provided by the data 
subject but does not specify whether this 
necessitates active behaviour on the side of 
the data subject or whether it also applies 
to situations where a product or related 
service by its design observes the 
behaviour of a data subject or other 

(31) Data generated by the use of a 
product or related service should only be 
made available to a third party such as 
authorised data intermediation service in 
the meaning of the Regulation (EU) 
2022/868 at the request of the user. This 
Regulation accordingly complements the 
right provided under Article 20 of 
Regulation (EU) 2016/679. That Article 
provides for a right of data subjects to 
receive personal data concerning them in a 
structured, commonly used and machine-
readable format, and to port those data to 
other controllers, where those data are 
processed on the basis of Article 6(1), 
point (a), or Article 9(2), point (a), or of a 
contract pursuant to Article 6(1), point (b). 
Data subjects also have the right to have 
the personal data transmitted directly from 
one controller to another, but only where 
technically feasible. Article 20 specifies 
that it pertains to data provided by the data 
subject but does not specify whether this 
necessitates active behaviour on the side of 
the data subject or whether it also applies 
to situations where a product or related 
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information in relation to a data subject in 
a passive manner. The right under this 
Regulation complements the right to 
receive and port personal data under 
Article 20 of Regulation (EU) 2016/679 in 
several ways. It grants users the right to 
access and make available to a third party 
to any data generated by the use of a 
product or related service, irrespective of 
its nature as personal data, of the 
distinction between actively provided or 
passively observed data, and irrespective of 
the legal basis of processing. Unlike the 
technical obligations provided for in 
Article 20 of Regulation (EU) 2016/679, 
this Regulation mandates and ensures the 
technical feasibility of third party access 
for all types of data coming within its 
scope, whether personal or non-personal. It 
also allows the data holder to set 
reasonable compensation to be met by third 
parties, but not by the user, for any cost 
incurred in providing direct access to the 
data generated by the user’s product. If a 
data holder and third party are unable to 
agree terms for such direct access, the data 
subject should be in no way prevented 
from exercising the rights contained in 
Regulation (EU) 2016/679, including the 
right to data portability, by seeking 
remedies in accordance with that 
Regulation. It is to be understood in this 
context that, in accordance with Regulation 
(EU) 2016/679, a contractual agreement 
does not allow for the processing of special 
categories of personal data by the data 
holder or the third party.

service by its design observes the 
behaviour of a data subject or other 
information in relation to a data subject in 
a passive manner. The right under this 
Regulation complements the right to 
receive and port personal data under 
Article 20 of Regulation (EU) 2016/679 in 
several ways. It grants users the right to 
access and make available to a third party 
to any data generated by the use of a 
product or related service, irrespective of 
its nature as personal data, of the 
distinction between actively provided or 
passively observed data, and irrespective of 
the legal basis of processing. Unlike the 
technical obligations provided for in 
Article 20 of Regulation (EU) 2016/679, 
this Regulation mandates and ensures the 
technical feasibility of third party access 
for all types of data coming within its 
scope, whether personal or non-personal. 
This Regulation also allows direct data 
sharing from users to third parties. This 
Regulation precludes the data holder or 
the third party from directly or indirectly 
charging consumers or data subjects a 
fee, compensation or costs for sharing 
data or for accessing it. This Regulation 
does not directly or indirectly incentivise 
the commercialisation or trade of 
personal data It also allows the data holder 
to set reasonable compensation to be met 
by third parties, but not by the user, for any 
cost incurred in providing direct access to 
the data generated by the user’s product. If 
a data holder and third party are unable to 
agree terms for such direct access, the data 
subject should be in no way prevented 
from exercising the rights contained in 
Regulation (EU) 2016/679, including the 
right to data portability, by seeking 
remedies in accordance with that 
Regulation. It is to be understood in this 
context that, in accordance with Regulation 
(EU) 2016/679, a contractual agreement 
does not allow for the processing of special 
categories of personal data by the data 
holder or the third party.
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Or. en

Amendment 216
Elena Kountoura

Proposal for a regulation
Recital 31

Text proposed by the Commission Amendment

(31) Data generated by the use of a 
product or related service should only be 
made available to a third party at the 
request of the user. This Regulation 
accordingly complements the right 
provided under Article 20 of Regulation 
(EU) 2016/679. That Article provides for a 
right of data subjects to receive personal 
data concerning them in a structured, 
commonly used and machine-readable 
format, and to port those data to other 
controllers, where those data are processed 
on the basis of Article 6(1), point (a), or 
Article 9(2), point (a), or of a contract 
pursuant to Article 6(1), point (b). Data 
subjects also have the right to have the 
personal data transmitted directly from one 
controller to another, but only where 
technically feasible. Article 20 specifies 
that it pertains to data provided by the data 
subject but does not specify whether this 
necessitates active behaviour on the side of 
the data subject or whether it also applies 
to situations where a product or related 
service by its design observes the 
behaviour of a data subject or other 
information in relation to a data subject in 
a passive manner. The right under this 
Regulation complements the right to 
receive and port personal data under 
Article 20 of Regulation (EU) 2016/679 in 
several ways. It grants users the right to 
access and make available to a third party 
to any data generated by the use of a 
product or related service, irrespective of 
its nature as personal data, of the 
distinction between actively provided or 
passively observed data, and irrespective of 

(31) Data generated by the use of a 
product or related service should only be 
made available to a third party at the 
request of the user. This Regulation 
accordingly complements the right 
provided under Article 20 of Regulation 
(EU) 2016/679. That Article provides for a 
right of data subjects to receive personal 
data concerning them in a structured, 
commonly used and machine-readable 
format, and to port those data to other 
controllers, where those data are processed 
on the basis of Article 6(1), point (a), or 
Article 9(2), point (a), or of a contract 
pursuant to Article 6(1), point (b). Data 
subjects also have the right to have the 
personal data transmitted directly from one 
controller to another, but only where 
technically feasible. Article 20 specifies 
that it pertains to data provided by the data 
subject but does not specify whether this 
necessitates active behaviour on the side of 
the data subject or whether it also applies 
to situations where a product or related 
service by its design observes the 
behaviour of a data subject or other 
information in relation to a data subject in 
a passive manner. The right under this 
Regulation complements the right to 
receive and port personal data under 
Article 20 of Regulation (EU) 2016/679 in 
several ways. It grants users the right to 
access and make available to a third party 
to any data generated by the use of a 
product or related service, irrespective of 
its nature as personal data, of the 
distinction between actively provided or 
passively observed data, and irrespective of 
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the legal basis of processing. Unlike the 
technical obligations provided for in 
Article 20 of Regulation (EU) 2016/679, 
this Regulation mandates and ensures the 
technical feasibility of third party access 
for all types of data coming within its 
scope, whether personal or non-personal. It 
also allows the data holder to set 
reasonable compensation to be met by third 
parties, but not by the user, for any cost 
incurred in providing direct access to the 
data generated by the user’s product. If a 
data holder and third party are unable to 
agree terms for such direct access, the data 
subject should be in no way prevented 
from exercising the rights contained in 
Regulation (EU) 2016/679, including the 
right to data portability, by seeking 
remedies in accordance with that 
Regulation. It is to be understood in this 
context that, in accordance with Regulation 
(EU) 2016/679, a contractual agreement 
does not allow for the processing of special 
categories of personal data by the data 
holder or the third party.

the legal basis of processing. Unlike the 
technical obligations provided for in 
Article 20 of Regulation (EU) 2016/679, 
this Regulation mandates and ensures the 
technical feasibility of third party access 
for all types of data coming within its 
scope, whether personal or non-personal. 
This Regulation also allows direct data 
sharing from users to third parties. This 
Regulation precludes the data holder or 
the third party from directly or indirectly 
charging consumers or data subjects a 
fee, compensation or costs for sharing 
data or for accessing it. This Regulation 
does not directly or indirectly incentivise 
the commercialisation or trade of 
personal data. It also allows the data 
holder to set reasonable compensation to 
be met by third parties, but not by the user, 
for any cost incurred in providing direct 
access to the data generated by the user’s 
product. If a data holder and third party are 
unable to agree terms for such direct 
access, the data subject should be in no 
way prevented from exercising the rights 
contained in this Regulation or Regulation 
(EU) 2016/679, including the right to data 
portability, by seeking remedies in 
accordance with both Regulation. It is to 
be understood in this context that, in 
accordance with Regulation (EU) 
2016/679, a contractual agreement does not 
allow for the processing of special 
categories of personal data by the data 
holder or the third party.

Or. en

Amendment 217
Henna Virkkunen

Proposal for a regulation
Recital 31

Text proposed by the Commission Amendment

(31) Data generated by the use of a 
product or related service should only be 

(31) Data generated by the use of a 
product or related service should only be 
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made available to a third party at the 
request of the user. This Regulation 
accordingly complements the right 
provided under Article 20 of Regulation 
(EU) 2016/679. That Article provides for a 
right of data subjects to receive personal 
data concerning them in a structured, 
commonly used and machine-readable 
format, and to port those data to other 
controllers, where those data are processed 
on the basis of Article 6(1), point (a), or 
Article 9(2), point (a), or of a contract 
pursuant to Article 6(1), point (b). Data 
subjects also have the right to have the 
personal data transmitted directly from one 
controller to another, but only where 
technically feasible. Article 20 specifies 
that it pertains to data provided by the data 
subject but does not specify whether this 
necessitates active behaviour on the side of 
the data subject or whether it also applies 
to situations where a product or related 
service by its design observes the 
behaviour of a data subject or other 
information in relation to a data subject in 
a passive manner. The right under this 
Regulation complements the right to 
receive and port personal data under 
Article 20 of Regulation (EU) 2016/679 in 
several ways. It grants users the right to 
access and make available to a third party 
to any data generated by the use of a 
product or related service, irrespective of 
its nature as personal data, of the 
distinction between actively provided or 
passively observed data, and irrespective of 
the legal basis of processing. Unlike the 
technical obligations provided for in 
Article 20 of Regulation (EU) 2016/679, 
this Regulation mandates and ensures the 
technical feasibility of third party access 
for all types of data coming within its 
scope, whether personal or non-personal. It 
also allows the data holder to set 
reasonable compensation to be met by third 
parties, but not by the user, for any cost 
incurred in providing direct access to the 
data generated by the user’s product. If a 
data holder and third party are unable to 
agree terms for such direct access, the data 

made available to a third party at the 
request of the user, unless Union or 
Member State law requires disclosure in 
the name of public access to official 
documents. This Regulation accordingly 
complements the right provided under 
Article 20 of Regulation (EU) 2016/679. 
That Article provides for a right of data 
subjects to receive personal data 
concerning them in a structured, commonly 
used and machine-readable format, and to 
port those data to other controllers, where 
those data are processed on the basis of 
Article 6(1), point (a), or Article 9(2), point 
(a), or of a contract pursuant to Article 
6(1), point (b). Data subjects also have the 
right to have the personal data transmitted 
directly from one controller to another, but 
only where technically feasible. Article 20 
specifies that it pertains to data provided by 
the data subject but does not specify 
whether this necessitates active behaviour 
on the side of the data subject or whether it 
also applies to situations where a product 
or related service by its design observes the 
behaviour of a data subject or other 
information in relation to a data subject in 
a passive manner. The right under this 
Regulation complements the right to 
receive and port personal data under 
Article 20 of Regulation (EU) 2016/679 in 
several ways. It grants users the right to 
access and make available to a third party 
to any data generated by the use of a 
product or related service, irrespective of 
its nature as personal data, of the 
distinction between actively provided or 
passively observed data, and irrespective of 
the legal basis of processing. Unlike the 
technical obligations provided for in 
Article 20 of Regulation (EU) 2016/679, 
this Regulation mandates and ensures the 
technical feasibility of third party access 
for all types of data coming within its 
scope, whether personal or non-personal. It 
also allows the data holder to set 
reasonable compensation to be met by third 
parties, but not by the user, for any cost 
incurred in providing direct access to the 
data generated by the user’s product. If a 
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subject should be in no way prevented 
from exercising the rights contained in 
Regulation (EU) 2016/679, including the 
right to data portability, by seeking 
remedies in accordance with that 
Regulation. It is to be understood in this 
context that, in accordance with Regulation 
(EU) 2016/679, a contractual agreement 
does not allow for the processing of special 
categories of personal data by the data 
holder or the third party.

data holder and third party are unable to 
agree terms for such direct access, the data 
subject should be in no way prevented 
from exercising the rights contained in 
Regulation (EU) 2016/679, including the 
right to data portability, by seeking 
remedies in accordance with that 
Regulation. It is to be understood in this 
context that, in accordance with Regulation 
(EU) 2016/679, a contractual agreement 
does not allow for the processing of special 
categories of personal data by the data 
holder or the third party.

Or. en

Justification

The holder of data may be a public body subjected to Union or Member State law making the 
data accessible to the public. This must be recognised and must not be a hinder for pubic 
bodies to make use of IoT as neither holders nor users.

Amendment 218
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 32

Text proposed by the Commission Amendment

(32) Access to any data stored in and 
accessed from terminal equipment is 
subject to Directive 2002/58/EC and 
requires the consent of the subscriber or 
user within the meaning of that Directive 
unless it is strictly necessary for the 
provision of an information society service 
explicitly requested by the user or 
subscriber (or for the sole purpose of the 
transmission of a communication). 
Directive 2002/58/EC (‘ePrivacy 
Directive’) (and the proposed ePrivacy 
Regulation) protect the integrity of the 
user's terminal equipment as regards the 
use of processing and storage capabilities 
and the collection of information. Internet 
of Things equipment is considered 

(32) Access to any data stored in and 
accessed from terminal equipment is 
subject to Directive 2002/58/EC and 
requires the consent of the subscriber or 
user within the meaning of that Directive 
unless it is strictly necessary for the 
provision of an information society service 
explicitly requested by the user or 
subscriber (or for the sole purpose of the 
transmission of a communication). 
Directive 2002/58/EC (‘ePrivacy 
Directive’) (and the proposed ePrivacy 
Regulation) protect the integrity of the 
user's terminal equipment as regards the 
use of processing and storage capabilities 
and the collection of information.
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terminal equipment if it is directly or 
indirectly connected to a public 
communications network.

Or. en

Justification

Last sentence in proposal is unnecessarily broad and excludes a huge amount of use cases 
that are not meant to be covered by Directive 2002/58/EC.

Amendment 219
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 33

Text proposed by the Commission Amendment

(33) In order to prevent the exploitation 
of users, third parties to whom data has 
been made available upon request of the 
user should only process the data for the 
purposes agreed with the user and share it 
with another third party only if this is 
necessary to provide the service requested 
by the user.

(33) As far is personal data is 
concerned, in order to prevent the 
exploitation of users of connected products 
who are natural persons, data recipients 
to whom data has been made available 
upon request of the user should only 
process the data for the purposes agreed 
with the user and share it with another third 
party only if this is necessary to provide 
the service requested by the user, or 
explicitly agreed with the user.

Or. en

Justification

(a) Clarification that data recipients can indeed share the data further (i.e. in a data market 
context, if the user has agreed to this)

Amendment 220
Tsvetelina Penkova, Miapetra Kumpula-Natri, Eva Kaili

Proposal for a regulation
Recital 33

Text proposed by the Commission Amendment
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(33) In order to prevent the exploitation 
of users, third parties to whom data has 
been made available upon request of the 
user should only process the data for the 
purposes agreed with the user and share it 
with another third party only if this is 
necessary to provide the service requested 
by the user.

(33) In order to prevent the exploitation 
of users, third parties to whom data has 
been made available upon request of the 
user should only process the data for the 
purposes agreed with the user and share it 
with another third party only if, as clearly 
unequivocally informed to the user in 
timely manner, this is necessary to provide 
the service requested by the user.

Or. en

Amendment 221
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 33

Text proposed by the Commission Amendment

(33) In order to prevent the exploitation 
of users, third parties to whom data has 
been made available upon request of the 
user should only process the data for the 
purposes agreed with the user and share it 
with another third party only if this is 
necessary to provide the service requested 
by the user.

(33) In order to prevent the exploitation 
of users, third parties to whom data has 
been made available upon request of the 
user should only process the data for the 
purposes agreed with the user and share it 
with another third party only if this is 
authorised by the user and necessary to 
provide the service requested by the user.

Or. en

Amendment 222
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 34

Text proposed by the Commission Amendment

(34) In line with the data minimisation 
principle, the third party should only 
access additional information that is 
necessary for the provision of the service 
requested by the user. Having received 
access to data, the third party should 

(34) As far as personal data is 
concerned, in line with the data 
minimisation principle, the data recipient 
should only access additional information 
that is necessary for the provision of the 
service requested by the user. Having 
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process it exclusively for the purposes 
agreed with the user, without interference 
from the data holder. It should be as easy 
for the user to refuse or discontinue access 
by the third party to the data as it is for the 
user to authorise access. The third party 
should not coerce, deceive or manipulate 
the user in any way, by subverting or 
impairing the autonomy, decision-making 
or choices of the user, including by means 
of a digital interface with the user. in this 
context, third parties should not rely on so-
called dark patterns in designing their 
digital interfaces. Dark patterns are design 
techniques that push or deceive consumers 
into decisions that have negative 
consequences for them. These 
manipulative techniques can be used to 
persuade users, particularly vulnerable 
consumers, to engage in unwanted 
behaviours, and to deceive users by 
nudging them into decisions on data 
disclosure transactions or to unreasonably 
bias the decision-making of the users of 
the service, in a way that subverts and 
impairs their autonomy, decision-making 
and choice. Common and legitimate 
commercial practices that are in 
compliance with Union law should not in 
themselves be regarded as constituting 
dark patterns. Third parties should comply 
with their obligations under relevant Union 
law, in particular the requirements set out 
in Directive 2005/29/EC, Directive 
2011/83/EU, Directive 2000/31/EC and 
Directive 98/6/EC.

received access to data, the data recipient 
should process it only in accordance with 
for the purposes agreed with the user, 
without interference from a data holder. It 
should be as easy for the user to refuse or 
discontinue access by the data recipient to 
the data as it is for the user to authorise 
access. The data recipient should not 
coerce, deceive or manipulate the user in 
any way, by subverting or impairing the 
autonomy, decision making or choices of 
the user of the connected product, 
including by means of a digital interface. 
In this context, data recipient should not 
rely on so-called dark patterns in designing 
their digital interfaces. Dark patterns are 
design techniques that push or deceive 
consumers into decisions that they would 
not otherwise have taken. These 
manipulative techniques can be used to 
persuade users of connected products and 
related services, particularly vulnerable 
consumers, to engage in unwanted 
behaviours, and to deceive them by 
nudging them into decisions on data 
disclosure transactions or to unreasonably 
bias the decision making of user in a way 
that subverts and impairs their autonomy, 
decision-making and choice. Third parties 
should comply with their obligations under 
relevant Union law, in particular the 
requirements set out in Directive 
2005/29/EC, Directive 2011/83/EU, 
Directive 2000/31/EC and Directive 
98/6/EC.

Or. en

Justification

(a) Clarification that data minimisation principle only applies to personal data.

(b) Improvement of the language on dark patterns. Sentence on "common and legitimate 
commercial practices" is absolutely not acceptable.

Amendment 223
Tsvetelina Penkova, Miapetra Kumpula-Natri, Eva Kaili
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Proposal for a regulation
Recital 34

Text proposed by the Commission Amendment

(34) In line with the data minimisation 
principle, the third party should only access 
additional information that is necessary for 
the provision of the service requested by 
the user. Having received access to data, 
the third party should process it exclusively 
for the purposes agreed with the user, 
without interference from the data holder. 
It should be as easy for the user to refuse or 
discontinue access by the third party to the 
data as it is for the user to authorise access. 
The third party should not coerce, deceive 
or manipulate the user in any way, by 
subverting or impairing the autonomy, 
decision-making or choices of the user, 
including by means of a digital interface 
with the user. in this context, third parties 
should not rely on so-called dark patterns 
in designing their digital interfaces. Dark 
patterns are design techniques that push or 
deceive consumers into decisions that have 
negative consequences for them. These 
manipulative techniques can be used to 
persuade users, particularly vulnerable 
consumers, to engage in unwanted 
behaviours, and to deceive users by 
nudging them into decisions on data 
disclosure transactions or to unreasonably 
bias the decision-making of the users of the 
service, in a way that subverts and impairs 
their autonomy, decision-making and 
choice. Common and legitimate 
commercial practices that are in 
compliance with Union law should not in 
themselves be regarded as constituting dark 
patterns. Third parties should comply with 
their obligations under relevant Union law, 
in particular the requirements set out in 
Directive 2005/29/EC, Directive 
2011/83/EU, Directive 2000/31/EC and 
Directive 98/6/EC.

(34) In line with the data minimisation 
principle, the third party should only access 
additional information that is necessary for 
the provision of the service requested by 
the user. Having received access to data, 
the third party should process it exclusively 
for the purposes agreed with the user, 
without interference from the data holder. 
It should be as easy for the user to refuse or 
discontinue access by the third party to the 
data as it is for the user to authorise access. 
Data holder or the third party should not 
make the exercise of the rights or choices 
of users unduly difficult including by 
offering choices to users in a non-neutral 
manner, or coerce, deceive or manipulate 
the user in any way, by subverting or 
impairing the autonomy, decision-making 
or free choices of the user, including by 
means of a digital interface or a part 
thereof, including its structure, design, 
function or manner of operation. In this 
context, the data holders and third parties 
should not rely on so-called dark patterns 
in designing their digital interfaces. Dark 
patterns are design techniques that push or 
deceive consumers into decisions that have 
negative consequences for them. These 
manipulative techniques can be used to 
persuade users, particularly vulnerable 
consumers, to engage in unwanted 
behaviours, and to deceive users by 
nudging them into decisions on data 
disclosure transactions or to unreasonably 
bias the decision-making of the users of the 
service, in a way that subverts and impairs 
their autonomy, decision-making and free 
choice. Common and legitimate 
commercial practices that are in 
compliance with Union law should not in 
themselves be regarded as constituting dark 
patterns. Data holders and third parties 
should comply with their obligations under 
relevant Union law, including the 
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requirements set out in Directive 
2005/29/EC, Directive 2011/83/EU, 
Directive 2000/31/EC and Directive 
98/6/EC.

Or. en

Amendment 224
Angelika Niebler, Christian Ehler

Proposal for a regulation
Recital 34

Text proposed by the Commission Amendment

(34) In line with the data minimisation 
principle, the third party should only access 
additional information that is necessary for 
the provision of the service requested by 
the user. Having received access to data, 
the third party should process it exclusively 
for the purposes agreed with the user, 
without interference from the data holder. 
It should be as easy for the user to refuse or 
discontinue access by the third party to the 
data as it is for the user to authorise access. 
The third party should not coerce, deceive 
or manipulate the user in any way, by 
subverting or impairing the autonomy, 
decision-making or choices of the user, 
including by means of a digital interface 
with the user. in this context, third parties 
should not rely on so-called dark patterns 
in designing their digital interfaces. Dark 
patterns are design techniques that push or 
deceive consumers into decisions that have 
negative consequences for them. These 
manipulative techniques can be used to 
persuade users, particularly vulnerable 
consumers, to engage in unwanted 
behaviours, and to deceive users by 
nudging them into decisions on data 
disclosure transactions or to unreasonably 
bias the decision-making of the users of the 
service, in a way that subverts and impairs 
their autonomy, decision-making and 
choice. Common and legitimate 
commercial practices that are in 

(34) In line with the data minimisation 
principle, the third party should only access 
additional information that is necessary for 
the provision of the service requested by 
the user. Having received access to data, 
the third party should process it exclusively 
for the purposes agreed with the user, 
without interference from the data holder. 
It should be as easy for the user to refuse or 
discontinue access by the third party to the 
data as it is for the user to authorise access. 
The third party should not coerce, deceive 
or manipulate the user in any way, by 
subverting or impairing the autonomy, 
decision-making or choices of the user, 
including by means of a digital interface 
with the user. in this context, third parties 
are not allowed to rely on so-called dark 
patterns in designing their digital 
interfaces. Dark patterns are design 
techniques that push or deceive consumers 
into decisions that have negative 
consequences for them. These 
manipulative techniques can be used to 
persuade users, particularly vulnerable 
consumers, to engage in unwanted 
behaviours, and to deceive users by 
nudging them into decisions on data 
disclosure transactions or to unreasonably 
bias the decision-making of the users of the 
service, in a way that subverts and impairs 
their autonomy, decision-making and 
choice. Common and legitimate 
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compliance with Union law should not in 
themselves be regarded as constituting dark 
patterns. Third parties should comply with 
their obligations under relevant Union law, 
in particular the requirements set out in 
Directive 2005/29/EC, Directive 
2011/83/EU, Directive 2000/31/EC and 
Directive 98/6/EC.

commercial practices that are in 
compliance with Union law should not in 
themselves be regarded as constituting dark 
patterns. Third parties should comply with 
their obligations under relevant Union law, 
in particular the requirements set out in 
Directive 2005/29/EC, Directive 
2011/83/EU, Directive 2000/31/EC and 
Directive 98/6/EC.

Or. en

Amendment 225
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 35

Text proposed by the Commission Amendment

(35) The third party should also refrain 
from using the data to profile individuals 
unless these processing activities are 
strictly necessary to provide the service 
requested by the user. The requirement to 
delete data when no longer required for the 
purpose agreed with the user complements 
the right to erasure of the data subject 
pursuant to Article 17 of Regulation 
2016/679. Where the third party is a 
provider of a data intermediation service 
within the meaning of [Data Governance 
Act], the safeguards for the data subject 
provided for by that Regulation apply. The 
third party may use the data to develop a 
new and innovative product or related 
service but not to develop a competing 
product.

(35) Data holders and data recipients 
should also refrain from using the data to 
profile individuals unless these processing 
activities are strictly necessary for the 
functioning of the service requested by the 
user. The requirement to delete personal 
data when no longer required for the 
purpose agreed with the user of the 
connected product complements the right 
to erasure of the data subject pursuant to 
Article 17 of Regulation 2016/679. Where 
the data recipient a provider of a data 
intermediation service within the meaning 
of [Data Governance Act], the safeguards 
for the data subject provided for by that 
Regulation apply.

Or. en

Justification

(a) clarify that profiling prohibition extends to data holders

(b) clarify that there is no non-compete for data recipients, which could have the absurd 
unintended consequence that a company having received some data in another context may 
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not compete with the original product in that market (seemingly in eternity… there is no time 
limit in the non-compete). It would induce a huge legal uncertainty for any data recipient 
about the source of data and the possibility to violate non-compete clauses.

Amendment 226
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Morten Løkkegaard, 
Klemen Grošelj

Proposal for a regulation
Recital 35

Text proposed by the Commission Amendment

(35) The third party should also refrain 
from using the data to profile individuals 
unless these processing activities are 
strictly necessary to provide the service 
requested by the user. The requirement to 
delete data when no longer required for the 
purpose agreed with the user complements 
the right to erasure of the data subject 
pursuant to Article 17 of Regulation 
2016/679. Where the third party is a 
provider of a data intermediation service 
within the meaning of [Data Governance 
Act], the safeguards for the data subject 
provided for by that Regulation apply. The 
third party may use the data to develop a 
new and innovative product or related 
service but not to develop a competing 
product.

(35) Data holders and data recipients 
should also refrain from using the data to 
profile individuals unless these processing 
activities are strictly necessary to provide 
the service requested by the user. The 
requirement to delete data when no longer 
required for the purpose agreed with the 
user complements the right to erasure of 
the data subject pursuant to Article 17 of 
Regulation 2016/679. Where the third 
party is a provider of a data intermediation 
service within the meaning of [Data 
Governance Act], the safeguards for the 
data subject provided for by that 
Regulation apply. The data recipient may 
use the data to develop a new and 
innovative connected product or related 
service but not to develop a competing 
product.

Or. en

Amendment 227
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 35

Text proposed by the Commission Amendment

(35) The third party should also refrain 
from using the data to profile individuals 
unless these processing activities are 

(35) The third party should also refrain 
from using the data to profile individuals 
unless these processing activities are 
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strictly necessary to provide the service 
requested by the user. The requirement to 
delete data when no longer required for the 
purpose agreed with the user complements 
the right to erasure of the data subject 
pursuant to Article 17 of Regulation 
2016/679. Where the third party is a 
provider of a data intermediation service 
within the meaning of [Data Governance 
Act], the safeguards for the data subject 
provided for by that Regulation apply. The 
third party may use the data to develop a 
new and innovative product or related 
service but not to develop a competing 
product.

strictly necessary to provide the service 
requested by the user. The requirement to 
delete data when no longer required for the 
purpose agreed with the user complements 
the right to erasure of the data subject 
pursuant to Article 17 of Regulation 
2016/679. Where the third party is a 
provider of a data intermediation service 
within the meaning of [Data Governance 
Act], the safeguards for the data subject 
provided for by that Regulation apply. 
That third party may use the data to 
develop a new and innovative product or 
related service but not to develop a 
competing product.

Or. en

Amendment 228
Henna Virkkunen

Proposal for a regulation
Recital 36

Text proposed by the Commission Amendment

(36) Start-ups, small and medium-sized 
enterprises and companies from traditional 
sectors with less-developed digital 
capabilities struggle to obtain access to 
relevant data. This Regulation aims to 
facilitate access to data for these entities, 
while ensuring that the corresponding 
obligations are scoped as proportionately 
as possible to avoid overreach. At the same 
time, a small number of very large 
companies have emerged with considerable 
economic power in the digital economy 
through the accumulation and aggregation 
of vast volumes of data and the 
technological infrastructure for monetising 
them. These companies include 
undertakings that provide core platform 
services controlling whole platform 
ecosystems in the digital economy and 
whom existing or new market operators are 
unable to challenge or contest. The 
[Regulation on contestable and fair markets 

(36) Start-ups, small and medium-sized 
enterprises and companies from traditional 
sectors with less-developed digital 
capabilities struggle to obtain access to 
relevant data. This Regulation aims to 
facilitate access to data for these entities, 
while ensuring that the corresponding 
obligations are scoped as proportionately 
as possible to avoid overreach. At the same 
time, a small number of very large 
companies have emerged with considerable 
economic power in the digital economy 
through the accumulation and aggregation 
of vast volumes of data and the 
technological infrastructure for monetising 
them. These companies include 
undertakings that provide core platform 
services controlling whole platform 
ecosystems in the digital economy and 
whom existing or new market operators are 
unable to challenge or contest. The 
[Regulation on contestable and fair markets 
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in the digital sector (Digital Markets Act)] 
aims to redress these inefficiencies and 
imbalances by allowing the Commission to 
designate a provider as a “gatekeeper”, and 
imposes a number of obligations on such 
designated gatekeepers, including a 
prohibition to combine certain data without 
consent, and an obligation to ensure 
effective rights to data portability under 
Article 20 of Regulation (EU) 2016/679. 
Consistent with the [Regulation on 
contestable and fair markets in the digital 
sector (Digital Markets Act)], and given 
the unrivalled ability of these companies 
to acquire data, it would not be necessary 
to achieve the objective of this Regulation, 
and would thus be disproportionate in 
relation to data holders made subject to 
such obligations, to include such 
gatekeeper undertakings as beneficiaries 
of the data access right. This means that 
an undertaking providing core platform 
services that has been designated as a 
gatekeeper cannot request or be granted 
access to users’ data generated by the use 
of a product or related service or by a 
virtual assistant based on the provisions 
of Chapter II of this Regulation. An 
undertaking providing core platform 
services designated as a gatekeeper 
pursuant to Digital Markets Act should be 
understood to include all legal entities of 
a group of companies where one legal 
entity provides a core platform service. 
Furthermore, third parties to whom data 
are made available at the request of the 
user may not make the data available to a 
designated gatekeeper. For instance, the 
third party may not sub-contract the 
service provision to a gatekeeper. 
However, this does not prevent third 
parties from using data processing 
services offered by a designated 
gatekeeper. This exclusion of designated 
gatekeepers from the scope of the access 
right under this Regulation does not 
prevent these companies from obtaining 
data through other lawful means.

in the digital sector (Digital Markets Act)] 
aims to redress these inefficiencies and 
imbalances by allowing the Commission to 
designate a provider as a “gatekeeper”, and 
imposes a number of obligations on such 
designated gatekeepers, including a 
prohibition to combine certain data without 
consent, and an obligation to ensure 
effective rights to data portability under 
Article 20 of Regulation (EU) 2016/679.
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Or. en

Justification

The exclusion of the gatekeepers meant in the Digital Markets Act would be problematic for 
those companies that have based their operations on their services. The change of IT 
solutions provider is one the most crucial ones, especially for SMEs.

Amendment 229
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 36

Text proposed by the Commission Amendment

(36) Start-ups, small and medium-sized 
enterprises and companies from traditional 
sectors with less-developed digital 
capabilities struggle to obtain access to 
relevant data. This Regulation aims to 
facilitate access to data for these entities, 
while ensuring that the corresponding 
obligations are scoped as proportionately 
as possible to avoid overreach. At the 
same time, a small number of very large 
companies have emerged with considerable 
economic power in the digital economy 
through the accumulation and aggregation 
of vast volumes of data and the 
technological infrastructure for monetising 
them. These companies include 
undertakings that provide core platform 
services controlling whole platform 
ecosystems in the digital economy and 
whom existing or new market operators are 
unable to challenge or contest. The 
[Regulation on contestable and fair markets 
in the digital sector (Digital Markets Act)] 
aims to redress these inefficiencies and 
imbalances by allowing the Commission to 
designate a provider as a “gatekeeper”, and 
imposes a number of obligations on such 
designated gatekeepers, including a 
prohibition to combine certain data without 
consent, and an obligation to ensure 
effective rights to data portability under 

(36) Start-ups, small and medium-sized 
enterprises and companies from traditional 
sectors with less-developed digital 
capabilities struggle to obtain access to 
relevant data. This Regulation aims to 
facilitate access to data for these entities, 
while ensuring that the corresponding 
obligations are scoped as proportionately 
as possible. At the same time, a small 
number of very large companies have 
emerged with considerable economic 
power in the digital economy through the 
accumulation and aggregation of vast 
amounts of data and the technological 
infrastructure for monetising them. These 
companies include undertakings that 
provide core platform services controlling 
whole platform ecosystems in the digital 
economy and whom existing or new 
market operators are unable to challenge or 
contest. The [Regulation on contestable 
and fair markets in the digital sector 
(Digital Markets Act)] aims to redress 
these inefficiencies and imbalances by 
allowing the Commission to designate a 
provider as a “gatekeeper”, and imposes a 
number of obligations on such designated 
gatekeepers, including a prohibition to 
combine certain data without consent, and 
an obligation to ensure effective rights to 
data portability under Article 20 of 
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Article 20 of Regulation (EU) 2016/679. 
Consistent with the [Regulation on 
contestable and fair markets in the digital 
sector (Digital Markets Act)], and given 
the unrivalled ability of these companies to 
acquire data, it would not be necessary to 
achieve the objective of this Regulation, 
and would thus be disproportionate in 
relation to data holders made subject to 
such obligations, to include such 
gatekeeper undertakings as beneficiaries 
of the data access right. This means that 
an undertaking providing core platform 
services that has been designated as a 
gatekeeper cannot request or be granted 
access to users’ data generated by the use 
of a product or related service or by a 
virtual assistant based on the provisions 
of Chapter II of this Regulation. An 
undertaking providing core platform 
services designated as a gatekeeper 
pursuant to Digital Markets Act should be 
understood to include all legal entities of a 
group of companies where one legal entity 
provides a core platform service. 
Furthermore, third parties to whom data are 
made available at the request of the user 
may not make the data available to a 
designated gatekeeper. For instance, the 
third party may not sub-contract the service 
provision to a gatekeeper. However, this 
does not prevent third parties from using 
data processing services offered by a 
designated gatekeeper. This exclusion of 
designated gatekeepers from the scope of 
the access right under this Regulation 
does not prevent these companies from 
obtaining data through other lawful 
means.

Regulation (EU) 2016/679. Consistent with 
the [Regulation on contestable and fair 
markets in the digital sector (Digital 
Markets Act)], and given the unrivalled 
ability of these companies to acquire data, 
a specific regime should apply to sharing 
data with these companies. This means 
that an undertaking providing core 
platform services that has been designated 
as a gatekeeper should not solicit, coerce 
or manipulate users into sharing data 
with them, and in particular, should use 
its customer access, bargaining power and 
information across multiple products or 
service markets. It should therefore not 
make the commercial terms, including 
pricing, of any products or services 
offered to the user conditional or 
otherwise commercially dependent upon 
whether, or to which degree, the user 
agrees to make available data, transmitted 
from the connected object or generated 
during the provision of related services, to 
the undertaking providing platform 
services or any of its affiliates. As an 
example, it should not offer the user a 
reduction in price or additional services in 
one digital service, in return for the user 
making available data in context of the 
same, or another service. An undertaking 
providing core platform services 
designated as a gatekeeper pursuant to 
Digital Markets Act should be understood 
to include all legal entities of a group of 
companies where one legal entity provides 
a core platform service. Furthermore, third 
parties to whom data are made available at 
the request of the user may not make the 
data available to a designated gatekeeper. 
For instance, the third party may not sub-
contract the service provision to a 
gatekeeper. However, this does not prevent 
third parties from using data processing 
services offered by a designated 
gatekeeper.

Or. en
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Amendment 230
Alin Mituța, Andrus Ansip, Christophe Grudler, Klemen Grošelj

Proposal for a regulation
Recital 36

Text proposed by the Commission Amendment

(36) Start-ups, small and medium-sized 
enterprises and companies from traditional 
sectors with less-developed digital 
capabilities struggle to obtain access to 
relevant data. This Regulation aims to 
facilitate access to data for these entities, 
while ensuring that the corresponding 
obligations are scoped as proportionately 
as possible to avoid overreach. At the same 
time, a small number of very large 
companies have emerged with considerable 
economic power in the digital economy 
through the accumulation and aggregation 
of vast volumes of data and the 
technological infrastructure for monetising 
them. These companies include 
undertakings that provide core platform 
services controlling whole platform 
ecosystems in the digital economy and 
whom existing or new market operators are 
unable to challenge or contest. The 
[Regulation on contestable and fair 
markets in the digital sector (Digital 
Markets Act)] aims to redress these 
inefficiencies and imbalances by allowing 
the Commission to designate a provider as 
a “gatekeeper”, and imposes a number of 
obligations on such designated 
gatekeepers, including a prohibition to 
combine certain data without consent, and 
an obligation to ensure effective rights to 
data portability under Article 20 of 
Regulation (EU) 2016/679. Consistent with 
the [Regulation on contestable and fair 
markets in the digital sector (Digital 
Markets Act)], and given the unrivalled 
ability of these companies to acquire data, 
it would not be necessary to achieve the 
objective of this Regulation, and would 
thus be disproportionate in relation to data 
holders made subject to such obligations, 
to include such gatekeeper undertakings as 

(36) Start-ups, small and medium-sized 
enterprises and companies from traditional 
sectors with less-developed digital 
capabilities struggle to obtain access to 
relevant data. This Regulation aims to 
facilitate access to data for these entities, 
while ensuring that the corresponding 
obligations are scoped as proportionately 
as possible to avoid overreach. At the same 
time, a small number of very large 
companies have emerged with considerable 
economic power in the digital economy by 
either manufacturing of connected 
products and provision of related services 
in certain sectors or accumulation and 
aggregation of vast volumes of data and the 
technological infrastructure for monetising 
them. These companies include 
undertakings which hold a dominant 
position in certain sectors in 
manufacturing connected devices and 
providing related services and 
undertakings that provide core platform 
services controlling whole platform 
ecosystems in the digital economy and 
whom existing or new market operators are 
unable to challenge or contest. The 
Regulation (EU) 2022/1925 aims to redress 
these inefficiencies and imbalances by 
allowing the Commission to designate a 
provider as a “gatekeeper”, and imposes a 
number of obligations on such designated 
gatekeepers, including a prohibition to 
combine certain data without consent, and 
an obligation to ensure effective rights to 
data portability under Article 20 of 
Regulation (EU) 2016/679. Consistent with 
the Regulation (EU) 2022/1925, and given 
the unrivalled ability of these companies to 
acquire data, it would not be necessary to 
achieve the objective of this Regulation, 
and would thus be disproportionate in 
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beneficiaries of the data access right. This 
means that an undertaking providing core 
platform services that has been designated 
as a gatekeeper cannot request or be 
granted access to users’ data generated by 
the use of a product or related service or by 
a virtual assistant based on the provisions 
of Chapter II of this Regulation. An 
undertaking providing core platform 
services designated as a gatekeeper 
pursuant to Digital Markets Act should be 
understood to include all legal entities of a 
group of companies where one legal entity 
provides a core platform service. 
Furthermore, third parties to whom data are 
made available at the request of the user 
may not make the data available to a 
designated gatekeeper. For instance, the 
third party may not sub-contract the service 
provision to a gatekeeper. However, this 
does not prevent third parties from using 
data processing services offered by a 
designated gatekeeper. This exclusion of 
designated gatekeepers from the scope of 
the access right under this Regulation does 
not prevent these companies from 
obtaining data through other lawful means.

relation to data holders made subject to 
such obligations, to include such 
gatekeeper undertakings as beneficiaries of 
the data access right. This means that an 
undertaking providing core platform 
services that has been designated as a 
gatekeeper cannot request or be granted 
access to users’ data generated by the use 
of a product or related service or by a 
virtual assistant based on the provisions of 
Chapter II of this Regulation. An 
undertaking providing core platform 
services designated as a gatekeeper 
pursuant to Digital Markets Act should be 
understood to include all legal entities of a 
group of companies where one legal entity 
provides a core platform service. 
Furthermore, third parties to whom data are 
made available at the request of the user 
may not make the data available to a 
designated gatekeeper. For instance, the 
third party may not sub-contract the service 
provision to a gatekeeper. However, this 
does not prevent third parties from using 
data processing services offered by a 
designated gatekeeper. This exclusion from 
the scope of the access right under this 
Regulation of undertakings 
manufacturing connected products or 
providing related services, which have 
been determined to have a dominant 
position on the market pursuant national 
or Union competition law and any 
designated gatekeepers does not prevent 
these companies from obtaining data 
through other lawful means.

Or. en

Justification

In order to ensure a fair data market, avoid distortions, and enable SMEs to develop their 
connected products and services, the exclusion from the scope of the access right should be 
expanded to manufacturers of connected products or providers of related services that have a 
dominant position on the market.

Amendment 231
Margarita de la Pisa Carrión
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Proposal for a regulation
Recital 36

Text proposed by the Commission Amendment

(36) Start-ups, small and medium-sized 
enterprises and companies from traditional 
sectors with less-developed digital 
capabilities struggle to obtain access to 
relevant data. This Regulation aims to 
facilitate access to data for these entities, 
while ensuring that the corresponding 
obligations are scoped as proportionately 
as possible to avoid overreach. At the same 
time, a small number of very large 
companies have emerged with considerable 
economic power in the digital economy 
through the accumulation and aggregation 
of vast volumes of data and the 
technological infrastructure for monetising 
them. These companies include 
undertakings that provide core platform 
services controlling whole platform 
ecosystems in the digital economy and 
whom existing or new market operators are 
unable to challenge or contest. The 
[Regulation on contestable and fair markets 
in the digital sector (Digital Markets Act)] 
aims to redress these inefficiencies and 
imbalances by allowing the Commission to 
designate a provider as a “gatekeeper”, and 
imposes a number of obligations on such 
designated gatekeepers, including a 
prohibition to combine certain data without 
consent, and an obligation to ensure 
effective rights to data portability under 
Article 20 of Regulation (EU) 2016/679. 
Consistent with the [Regulation on 
contestable and fair markets in the digital 
sector (Digital Markets Act)], and given 
the unrivalled ability of these companies to 
acquire data, it would not be necessary to 
achieve the objective of this Regulation, 
and would thus be disproportionate in 
relation to data holders made subject to 
such obligations, to include such 
gatekeeper undertakings as beneficiaries of 
the data access right. This means that an 
undertaking providing core platform 

(36) Start-ups, small and medium-sized 
enterprises and companies from traditional 
sectors with less-developed digital 
capabilities might struggle to obtain access 
to relevant data. This Regulation aims to 
facilitate access to data for these entities, 
while ensuring that the corresponding 
obligations are scoped as proportionately 
as possible to avoid overreach. At the same 
time, a small number of very large 
companies have emerged with considerable 
economic power in the digital economy 
through the accumulation and aggregation 
of vast volumes of data and the 
technological infrastructure to exploit 
them. These companies include 
undertakings that provide core platform 
services controlling whole platform 
ecosystems in the digital economy and 
whom existing or new market operators are 
unable to challenge or contest. The 
[Regulation on contestable and fair markets 
in the digital sector (Digital Markets Act)] 
aims to redress these inefficiencies and 
imbalances by allowing the Commission to 
designate a provider as a “gatekeeper”, and 
imposes a number of obligations on such 
designated gatekeepers, including a 
prohibition to combine certain data without 
consent, and an obligation to ensure 
effective rights to data portability under 
Article 20 of Regulation (EU) 2016/679. 
Consistent with the [Regulation on 
contestable and fair markets in the digital 
sector (Digital Markets Act)], and given 
the unrivalled ability of these companies to 
acquire data, it would not be necessary to 
achieve the objective of this Regulation, 
and would thus be disproportionate in 
relation to data holders made subject to 
such obligations, to include such 
gatekeeper undertakings as beneficiaries of 
the data access right. This means that an 
undertaking providing core platform 
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services that has been designated as a 
gatekeeper cannot request or be granted 
access to users’ data generated by the use 
of a product or related service or by a 
virtual assistant based on the provisions of 
Chapter II of this Regulation. An 
undertaking providing core platform 
services designated as a gatekeeper 
pursuant to Digital Markets Act should be 
understood to include all legal entities of a 
group of companies where one legal entity 
provides a core platform service. 
Furthermore, third parties to whom data are 
made available at the request of the user 
may not make the data available to a 
designated gatekeeper. For instance, the 
third party may not sub-contract the service 
provision to a gatekeeper. However, this 
does not prevent third parties from using 
data processing services offered by a 
designated gatekeeper. This exclusion of 
designated gatekeepers from the scope of 
the access right under this Regulation does 
not prevent these companies from 
obtaining data through other lawful means.

services that has been designated as a 
gatekeeper cannot request or be granted 
access to users’ data generated by the use 
of a product or related service or by a 
virtual assistant based on the provisions of 
Chapter II of this Regulation. An 
undertaking providing core platform 
services designated as a gatekeeper 
pursuant to Digital Markets Act should be 
understood to include all legal entities of a 
group of companies where one legal entity 
provides a core platform service. 
Furthermore, third parties to whom data are 
made available at the request of the user 
may not make the data available to a 
designated gatekeeper. For instance, the 
third party may not sub-contract the service 
provision to a gatekeeper. However, this 
does not prevent third parties from using 
data processing services offered by a 
designated gatekeeper. This exclusion of 
designated gatekeepers from the scope of 
the access right under this Regulation does 
not prevent these companies from 
obtaining data through other lawful means.

Or. en

Amendment 232
Tsvetelina Penkova

Proposal for a regulation
Recital 37

Text proposed by the Commission Amendment

(37) Given the current state of 
technology, it is overly burdensome to 
impose further design obligations in 
relation to products manufactured or 
designed and related services provided by 
micro and small enterprises. That is not 
the case, however, where a micro or small 
enterprise is sub-contracted to 
manufacture or design a product. In such 
situations, the enterprise, which has sub-
contracted to the micro or small 
enterprise, is able to compensate the sub-

deleted
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contractor appropriately. A micro or small 
enterprise may nevertheless be subject to 
the requirements laid down by this 
Regulation as data holder, where it is not 
the manufacturer of the product or a 
provider of related services.

Or. en

Amendment 233
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 37

Text proposed by the Commission Amendment

(37) Given the current state of 
technology, it is overly burdensome to 
impose further design obligations in 
relation to products manufactured or 
designed and related services provided by 
micro and small enterprises. That is not the 
case, however, where a micro or small 
enterprise is sub-contracted to manufacture 
or design a product. In such situations, the 
enterprise, which has sub-contracted to the 
micro or small enterprise, is able to 
compensate the sub-contractor 
appropriately. A micro or small enterprise 
may nevertheless be subject to the 
requirements laid down by this Regulation 
as data holder, where it is not the 
manufacturer of the product or a provider 
of related services.

(37) It is overly burdensome for micro 
and small enterprises to follow the 
obligations for data holders with respect 
to making available data to data 
recipients. That is not the case, however, 
where a micro or small enterprise is sub-
contracted to manufacture or design a 
connected product or provide a related 
service. In such situations, the enterprise, 
which has sub-contracted to the micro or 
small enterprise, is able to compensate the 
sub-contractor appropriately. A micro or 
small enterprise may nevertheless be 
subject to the other requirements laid down 
by this Regulation.

Or. en

Justification

Art 5(1) is the burdensome article for small companies, not Art 3(1)

Amendment 234
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Klemen Grošelj
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Proposal for a regulation
Recital 37

Text proposed by the Commission Amendment

(37) Given the current state of 
technology, it is overly burdensome to 
impose further design obligations in 
relation to products manufactured or 
designed and related services provided by 
micro and small enterprises. That is not the 
case, however, where a micro or small 
enterprise is sub-contracted to manufacture 
or design a product. In such situations, the 
enterprise, which has sub-contracted to the 
micro or small enterprise, is able to 
compensate the sub-contractor 
appropriately. A micro or small enterprise 
may nevertheless be subject to the 
requirements laid down by this Regulation 
as data holder, where it is not the 
manufacturer of the product or a provider 
of related services.

(37) Given the current state of 
technology it is overly burdensome for 
data holders that are micro and small 
enterprises to fulfill the obligations to 
make data available to data recipients. 
That is not the case, however, where a 
micro or small enterprise is sub-contracted 
to manufacture or design a connected 
product or provide a related service. In 
such situations, the enterprise, which has 
sub-contracted to the micro or small 
enterprise, is able to compensate the sub-
contractor appropriately. A micro or small 
enterprise may nevertheless be subject to 
the requirements laid down by this 
Regulation.

Or. en

Amendment 235
Angelika Niebler, Christian Ehler

Proposal for a regulation
Recital 37

Text proposed by the Commission Amendment

(37) Given the current state of 
technology, it is overly burdensome to 
impose further design obligations in 
relation to products manufactured or 
designed and related services provided by 
micro and small enterprises. That is not the 
case, however, where a micro or small 
enterprise is sub-contracted to manufacture 
or design a product. In such situations, the 
enterprise, which has sub-contracted to the 
micro or small enterprise, is able to 
compensate the sub-contractor 
appropriately. A micro or small enterprise 
may nevertheless be subject to the 

(37) This Regulation does not prevent 
micro and small enterprises to participate 
in the data sharing practices, however 
given the current state of technology, it is 
overly burdensome to impose further 
design obligations in relation to products 
manufactured or designed and related 
services provided by micro and small 
enterprises. That is not the case, however, 
where a micro or small enterprise is sub-
contracted to manufacture or design a 
product. In such situations, the enterprise, 
which has sub-contracted to the micro or 
small enterprise, is able to compensate the 
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requirements laid down by this Regulation 
as data holder, where it is not the 
manufacturer of the product or a provider 
of related services.

sub-contractor appropriately. A micro or 
small enterprise may nevertheless be 
subject to the requirements laid down by 
this Regulation as data holder, where it is 
not the manufacturer of the product or a 
provider of related services. In order to 
increase the participation of micro and 
small enterprises in the data economy, 
Member States should ensure that digital 
guidance and training is available to 
those enterprises.

Or. en

Amendment 236
Pilar del Castillo Vera, Maria da Graça Carvalho, Massimiliano Salini, Adam Jarubas, 
Bartosz Arłukowicz, Salvatore De Meo, Pernille Weiss, Jerzy Buzek

Proposal for a regulation
Recital 37

Text proposed by the Commission Amendment

(37) Given the current state of 
technology, it is overly burdensome to 
impose further design obligations in 
relation to products manufactured or 
designed and related services provided by 
micro and small enterprises. That is not the 
case, however, where a micro or small 
enterprise is sub-contracted to manufacture 
or design a product. In such situations, the 
enterprise, which has sub-contracted to the 
micro or small enterprise, is able to 
compensate the sub-contractor 
appropriately. A micro or small enterprise 
may nevertheless be subject to the 
requirements laid down by this Regulation 
as data holder, where it is not the 
manufacturer of the product or a provider 
of related services.

(37) This Regulation does not prevent 
micro and small enterprises to participate 
in the data sharing practices, however 
given the current state of technology, it is 
overly burdensome to impose further 
design obligations in relation to products 
manufactured or designed and related 
services provided by micro and small 
enterprises. That is not the case, however, 
Where a micro or small enterprise is sub-
contracted to manufacture or design a 
product. In such situations, the enterprise, 
which has sub-contracted to the micro or 
small enterprise, is able to compensate the 
sub-contractor appropriately. A micro or 
small enterprise may nevertheless be 
subject to the requirements laid down by 
this Regulation as data holder, where it is 
not the manufacturer of the product or a 
provider of related services. In order to 
increase the participation of micro and 
small enterprises in the data economy, 
Member States should provide digital 
training and guidance to such enterprises.
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Or. en

Amendment 237
Patrizia Toia

Proposal for a regulation
Recital 37

Text proposed by the Commission Amendment

(37) Given the current state of 
technology, it is overly burdensome to 
impose further design obligations in 
relation to products manufactured or 
designed and related services provided by 
micro and small enterprises. That is not the 
case, however, where a micro or small 
enterprise is sub-contracted to manufacture 
or design a product. In such situations, the 
enterprise, which has sub-contracted to the 
micro or small enterprise, is able to 
compensate the sub-contractor 
appropriately. A micro or small enterprise 
may nevertheless be subject to the 
requirements laid down by this Regulation 
as data holder, where it is not the 
manufacturer of the product or a provider 
of related services.

(37) Given the current state of 
technology, it is overly burdensome to 
impose further design obligations in 
relation to products manufactured or 
designed and related services provided by 
micro and small enterprises. That is not the 
case, however, where a micro or small 
enterprise is sub-contracted to manufacture 
or design a product. In such situations, the 
enterprise, which has sub-contracted to the 
micro or small enterprise, is able to 
compensate the sub-contractor 
appropriately. A micro or small enterprise 
may nevertheless be subject to the 
requirements laid down by this Regulation 
as data holder, where it is not the 
manufacturer of the product or a provider 
of related services. Digital training and ad 
hoc programmes to support micro and 
small enterprises should be provided by 
Member states.

Or. en

Amendment 238
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 38

Text proposed by the Commission Amendment

(38) This Regulation contains general 
access rules, whenever a data holder is 
obliged by law to make data available to a 

(38) This Regulation contains rules, 
whenever a data holder is obliged by law to 
make data available to a data recipient. 
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data recipient. Such access should be based 
on fair, reasonable, non-discriminatory and 
transparent conditions to ensure 
consistency of data sharing practices in the 
internal market, including across sectors, 
and to encourage and promote fair data 
sharing practices even in areas where no 
such right to data access is provided. These 
general access rules do not apply to 
obligations to make data available under 
Regulation (EU) 2016/679. Voluntary data 
sharing remains unaffected by these rules.

Such access should be based on fair, 
reasonable, non-discriminatory and 
transparent conditions to ensure 
consistency of data sharing practices in the 
internal market, including across sectors, 
and to encourage and promote fair data 
sharing practices even in areas where no 
such right to data access is provided. These 
rules do not apply to obligations to make 
data available under Regulation (EU) 
2016/679. Voluntary data sharing remains 
unaffected by these rules.

Or. en

Justification

There are no general access rules for anyone but the users. Rules are specific and conditional 
for access for the data holder (upon a contract) and the data recipient (upon instruction by 
the user)

Amendment 239
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Morten Løkkegaard, 
Klemen Grošelj

Proposal for a regulation
Recital 38

Text proposed by the Commission Amendment

(38) This Regulation contains general 
access rules, whenever a data holder is 
obliged by law to make data available to a 
data recipient. Such access should be based 
on fair, reasonable, non-discriminatory and 
transparent conditions to ensure 
consistency of data sharing practices in the 
internal market, including across sectors, 
and to encourage and promote fair data 
sharing practices even in areas where no 
such right to data access is provided. These 
general access rules do not apply to 
obligations to make data available under 
Regulation (EU) 2016/679. Voluntary data 
sharing remains unaffected by these rules.

(38) This Regulation contains general 
access rules, whenever a data holder is 
obliged by law to make data available to a 
data recipient. Such access should be based 
on fair, reasonable, non-discriminatory and 
transparent conditions to ensure 
consistency of data sharing practices in the 
internal market, including across sectors, 
and to encourage and promote fair data 
sharing practices even in areas where no 
such right to data access is provided. These 
general access rules do not apply to 
obligations to make data available under 
Regulation (EU) 2016/679. Voluntary data 
sharing remains unaffected by these rules. 
The Commission should develop a 
framework aimed at preventing and 
mitigating distortions on the data market.
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Or. en

Amendment 240
Henna Virkkunen

Proposal for a regulation
Recital 38 a (new)

Text proposed by the Commission Amendment

(38 a) The manufacturer of a product is 
not always in a position to require access 
to data that is essential for diagnostics, 
research and development and quality 
control. Access to this data is a 
prerequisite to develop long-lasting and 
sustainable machinery and maintain 
Europe’s manufacturing and industrial 
prowess. This regulation should grant 
access to data generated by the use of a 
product in business-to-business relations 
also to the manufacturer of the product. 
As this data may reveal details of user’s 
economic situation, the user should have 
the right to require aggregation of data, 
or delay to its provision.

Or. en

Amendment 241
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 39

Text proposed by the Commission Amendment

(39) Based on the principle of 
contractual freedom, the parties should 
remain free to negotiate the precise 
conditions for making data available in 
their contracts, within the framework of the 
general access rules for making data 
available.

(39) Based on the principle of 
contractual freedom, the parties should 
remain free to negotiate the precise 
conditions for making data available in 
their contracts, within the framework laid 
out in this Regulation and the [DGA].
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Or. en

Justification

Link to DGA which contains data sharing rules for re-use data as well as rules for data 
intermediation services

Amendment 242
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Morten Løkkegaard, 
Klemen Grošelj

Proposal for a regulation
Recital 39

Text proposed by the Commission Amendment

(39) Based on the principle of 
contractual freedom, the parties should 
remain free to negotiate the precise 
conditions for making data available in 
their contracts, within the framework of the 
general access rules for making data 
available.

(39) Based on the principle of 
contractual freedom, the parties should 
remain free to negotiate the precise 
conditions for making data available in 
their contracts, within the framework of the 
general access rules for making data 
available. Where no international or 
Union standards on the cybersecurity of 
data sharing exist, parties are encouraged 
to indicate any technical and 
organisational aspects in the terms of the 
contract, including in relation to data 
security.

Or. en

Amendment 243
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 40

Text proposed by the Commission Amendment

(40) In order to ensure that the 
conditions for mandatory data access are 
fair for both parties, the general rules on 
data access rights should refer to the rule 
on avoiding unfair contract terms.

deleted
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Or. en

Justification

This recital is very confusing and it remains unclear which actual scenario is being addressed 
here (mandatory data access -> mandatory for whom? / access for whom?). Which "general 
rules on data access rights?"

Amendment 244
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 41

Text proposed by the Commission Amendment

(41) In order to compensate for the lack 
of information on the conditions of 
different contracts, which makes it difficult 
for the data recipient to assess if the terms 
for making the data available are non-
discriminatory, it should be on the data 
holder to demonstrate that a contractual 
term is not discriminatory. It is not 
unlawful discrimination, where a data 
holder uses different contractual terms for 
making data available or different 
compensation, if those differences are 
justified by objective reasons. These 
obligations are without prejudice to 
Regulation (EU) 2016/679.

(41) In order to compensate for the lack 
of information on the conditions of 
different contracts, which makes it difficult 
for the data recipient to assess if the terms 
for making the data available are non-
discriminatory, it should be the 
responsibility of data holders to 
demonstrate that, where a data holder uses 
different contractual terms for making data 
available or provides different 
compensation, a contractual term is not 
discriminatory. These obligations are 
without prejudice to Regulation (EU) 
2016/679.

Or. en

Justification

This recital is very unclear and impractical. The second sentence seems to directly counteract 
the first one.

Amendment 245
Tsvetelina Penkova, Miapetra Kumpula-Natri

Proposal for a regulation
Recital 41
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Text proposed by the Commission Amendment

(41) In order to compensate for the lack 
of information on the conditions of 
different contracts, which makes it difficult 
for the data recipient to assess if the terms 
for making the data available are non-
discriminatory, it should be on the data 
holder to demonstrate that a contractual 
term is not discriminatory. It is not 
unlawful discrimination, where a data 
holder uses different contractual terms for 
making data available or different 
compensation, if those differences are 
justified by objective reasons. These 
obligations are without prejudice to 
Regulation (EU) 2016/679.

(41) In order to compensate for the lack 
of information on the conditions of 
different contracts, which makes it difficult 
for the data recipient to assess if the terms 
for making the data available are non-
discriminatory, it should be on the data 
holder to demonstrate that a contractual 
term is not discriminatory. It is not 
unlawful discrimination, where a data 
holder uses different contractual terms for 
making data available, if those differences 
are justified by objective reasons. These 
obligations are without prejudice to 
Regulation (EU) 2016/679

Or. en

Amendment 246
Pilar del Castillo Vera, Christian Ehler, Adam Jarubas, Massimiliano Salini, Pernille 
Weiss, Angelika Niebler, Jerzy Buzek, Bartosz Arłukowicz, Salvatore De Meo

Proposal for a regulation
Recital 41

Text proposed by the Commission Amendment

(41) In order to compensate for the lack 
of information on the conditions of 
different contracts, which makes it difficult 
for the data recipient to assess if the terms 
for making the data available are non-
discriminatory, it should be on the data 
holder to demonstrate that a contractual 
term is not discriminatory. It is not 
unlawful discrimination, where a data 
holder uses different contractual terms for 
making data available or different 
compensation, if those differences are 
justified by objective reasons. These 
obligations are without prejudice to 
Regulation (EU) 2016/679.

(41) Any agreement concluded in 
business-to-business relations for making 
the data available should not discriminate 
between comparable categories of data 
recipients, independently whether they are 
large companies or micro, small or 
medium-sized enterprises. In order to 
compensate for the lack of information on 
the conditions of different contracts, which 
makes it difficult for the data recipient to 
assess if the terms for making the data 
available are non-discriminatory, it should 
be on the data holder to demonstrate that a 
contractual term is not discriminatory. It is 
not unlawful discrimination, where a data 
holder uses different contractual terms for 
making data available or different 
compensation, if those differences are 
justified by objective reasons. These 
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obligations are without prejudice to 
Regulation (EU) 2016/679.

Or. en

Amendment 247
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 41

Text proposed by the Commission Amendment

(41) In order to compensate for the lack 
of information on the conditions of 
different contracts, which makes it difficult 
for the data recipient to assess if the terms 
for making the data available are non-
discriminatory, it should be on the data 
holder to demonstrate that a contractual 
term is not discriminatory. It is not 
unlawful discrimination, where a data 
holder uses different contractual terms for 
making data available or different 
compensation, if those differences are 
justified by objective reasons. These 
obligations are without prejudice to 
Regulation (EU) 2016/679.

(41) In order to compensate for the lack 
of information on the conditions of 
different contracts, which makes it difficult 
for the data recipient to assess if the terms 
for making the data available are non-
discriminatory, it should be on the data 
holder to demonstrate that a contractual 
term is not discriminatory. The 
Commission, while involving all affected 
stakeholders, should establish guidelines 
on how a data holder can better 
distinguish between discriminatory and 
non-discriminatory terms. Emphasised is 
however, that it is not unlawful 
discrimination, where a data holder uses 
different contractual terms for making data 
available or different compensation, if 
those differences are justified by objective 
reasons. These obligations are without 
prejudice to Regulation (EU) 2016/679.

Or. en

Amendment 248
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 42

Text proposed by the Commission Amendment

(42) In order to incentivise the continued (42) In order to incentivise the continued 



AM\1266513EN.docx 137/167 PE738.509v01-00

EN

investment in generating valuable data, 
including investments in relevant technical 
tools, this Regulation contains the principle 
that the data holder may request 
reasonable compensation when legally 
obliged to make data available to the data 
recipient. These provisions should not be 
understood as paying for the data itself, but 
in the case of micro, small or medium-
sized enterprises, for the costs incurred and 
investment required for making the data 
available.

investment in generating valuable data, 
including investments in relevant technical 
tools, this Regulation contains the principle 
that the data holder may request 
compensation in line with the costs 
incurred when legally obliged to make 
data available to a data recipient. These 
provisions should not be understood as 
paying for the data itself, but for the costs 
incurred and investment required for 
making the data available.

Or. en

Justification

There is no justification for asking for more than the cost of making data available. This will 
only be an inhibition to make data available.

Amendment 249
Maria da Graça Carvalho, Pilar del Castillo Vera

Proposal for a regulation
Recital 42

Text proposed by the Commission Amendment

(42) In order to incentivise the continued 
investment in generating valuable data, 
including investments in relevant technical 
tools, this Regulation contains the principle 
that the data holder may request reasonable 
compensation when legally obliged to 
make data available to the data recipient. 
These provisions should not be understood 
as paying for the data itself, but in the case 
of micro, small or medium-sized 
enterprises, for the costs incurred and 
investment required for making the data 
available.

(42) In order to incentivise the continued 
investment in generating valuable data, 
including investments in relevant technical 
tools, this Regulation contains the principle 
that the data holder may request reasonable 
compensation when legally obliged to 
make data available to the data recipient. 
These provisions should not be understood 
as paying for the data itself, but in the case 
of micro, small or medium-sized 
enterprises and of research organisations 
using the data on a not-for-profit basis or 
in the context of a public-interest mission 
recognised in the Union or national law, 
for the costs incurred and investment 
required for making the data available.

Or. en
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Justification

Regarding compensation, research organisations should benefit from the same regime as 
SMEs, in a way that the Data Act ensures that, when the data recipient is a research 
organisation, the compensation for making data available does not exceed the costs directly 
related to making the data available.

Amendment 250
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Dragoş Tudorache, 
Morten Løkkegaard, Klemen Grošelj

Proposal for a regulation
Recital 42

Text proposed by the Commission Amendment

(42) In order to incentivise the continued 
investment in generating valuable data, 
including investments in relevant technical 
tools, this Regulation contains the principle 
that the data holder may request reasonable 
compensation when legally obliged to 
make data available to the data recipient. 
These provisions should not be understood 
as paying for the data itself, but in the case 
of micro, small or medium-sized 
enterprises, for the costs incurred and 
investment required for making the data 
available.

(42) In order to incentivise the continued 
investment in generating valuable data, 
including investments in relevant technical 
tools, this Regulation contains the principle 
that the data holder may request reasonable 
compensation when legally obliged to 
make data available to the data recipient. 
These provisions should not be understood 
as paying for the data itself, but in the case 
of micro, small or medium-sized 
enterprises, for the costs incurred and 
investment required for making the data 
available. The Commission should develop 
guidance detailing what qualifies as a 
reasonable compensation in the data 
economy.

Or. en

Amendment 251
Tsvetelina Penkova, Miapetra Kumpula-Natri

Proposal for a regulation
Recital 42

Text proposed by the Commission Amendment

(42) In order to incentivise the continued 
investment in generating valuable data, 
including investments in relevant technical 
tools, this Regulation contains the principle 

(42) In order to incentivise the continued 
investment in generating valuable data, 
including investments in relevant technical 
tools, this Regulation contains the principle 
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that the data holder may request reasonable 
compensation when legally obliged to 
make data available to the data recipient. 
These provisions should not be understood 
as paying for the data itself, but in the case 
of micro, small or medium-sized 
enterprises, for the costs incurred and 
investment required for making the data 
available.

that the data holder may request reasonable 
compensation when legally obliged to 
make data available to the data recipient, in 
business-to-business relations. These 
provisions should not be understood as 
paying for the data itself, but in the case of 
micro, small or medium-sized enterprises, 
for the costs incurred and investment 
required for making the data available.

Or. en

Amendment 252
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 42

Text proposed by the Commission Amendment

(42) In order to incentivise the continued 
investment in generating valuable data, 
including investments in relevant technical 
tools, this Regulation contains the principle 
that the data holder may request reasonable 
compensation when legally obliged to 
make data available to the data recipient. 
These provisions should not be understood 
as paying for the data itself, but in the case 
of micro, small or medium-sized 
enterprises, for the costs incurred and 
investment required for making the data 
available.

(42) In order to incentivise the continued 
investment in generating valuable data, 
including investments in relevant technical 
tools, this Regulation contains the principle 
that the data holder may request reasonable 
compensation when legally obliged to 
make data available to the data recipient. 
These provisions should not be understood 
as paying for the data itself, but in the case 
of micro, small or medium-sized 
enterprises, for the direct costs incurred 
and investment required for making the 
data available.

Or. en

Amendment 253
Pilar del Castillo Vera, Christian Ehler, Maria da Graça Carvalho, Angelika Niebler, 
Adam Jarubas, Massimiliano Salini, Pernille Weiss, Jerzy Buzek, Salvatore De Meo, 
Bartosz Arłukowicz

Proposal for a regulation
Recital 42 a (new)

Text proposed by the Commission Amendment
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(42 a) Such reasonable compensation 
may include firstly the costs incurred and 
investment required for making the data 
available. These costs can be technical 
costs, such as the costs necessary for data 
reproduction, dissemination via electronic 
means and storage, but not of data 
collection or production. Such technical 
costs could include also the costs for 
processing, necessary to make data 
available. Costs related to making the data 
available may also include the costs of 
organising answers to concrete data 
sharing requests. They may also vary 
depending on the arrangements taken for 
making the data available. Long-term 
arrangements between data holders and 
data recipients, for instance via a 
subscription model or the use of smart 
contracts, could reduce the costs in 
regular or repetitive transactions in a 
business relationship. Costs related to 
making data available are either specific 
to a particular request or shared with 
other requests. In the latter case, a single 
data recipient should not pay the full costs 
of making the data available. Reasonable 
compensation may include secondly a 
margin. Such margin may vary depending 
on factors related to the data itself, such 
as volume, format or nature of the data, 
or on the supply of and demand for the 
data. It may consider the costs for 
collecting the data. The margin may 
therefore decrease where the data holder 
has collected the data for its own business 
without significant investments or may 
increase where the investments in the data 
collection for the purposes of the data 
holder’s business are high. The margin 
may also depend on the follow-on use of 
the data by the data recipient. It may be 
limited or even excluded in situations 
where the use of the data by the data 
recipient does not affect the own activities 
of the data holder. The fact that the data 
is co-generated by the user could also 
lower the amount of the compensation in 
comparison to other situations where the 
data are generated exclusively by the data 
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holder.

Or. en

Amendment 254
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 43

Text proposed by the Commission Amendment

(43) In justified cases, including the 
need to safeguard consumer participation 
and competition or to promote innovation 
in certain markets, Union law or national 
legislation implementing Union law may 
impose regulated compensation for 
making available specific data types.

deleted

Or. en

Amendment 255
Elena Kountoura

Proposal for a regulation
Recital 43

Text proposed by the Commission Amendment

(43) In justified cases, including the 
need to safeguard consumer participation 
and competition or to promote innovation 
in certain markets, Union law or national 
legislation implementing Union law may 
impose regulated compensation for 
making available specific data types.

(43) This Regulation does not directly 
or indirectly incentivise the 
commercialisation or trade of personal 
data.

Or. en

Amendment 256
Tsvetelina Penkova, Miapetra Kumpula-Natri

Proposal for a regulation
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Recital 43

Text proposed by the Commission Amendment

(43) In justified cases, including the 
need to safeguard consumer participation 
and competition or to promote innovation 
in certain markets, Union law or national 
legislation implementing Union law may 
impose regulated compensation for making 
available specific data types.

(43) In duly justified cases, including 
the need to safeguard consumer 
participation and competition or to promote 
innovation in certain markets, Union law or 
national legislation implementing Union 
law may impose regulated compensation 
for making available specific data types.

Or. en

Amendment 257
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 44

Text proposed by the Commission Amendment

(44) To protect micro, small or 
medium-sized enterprises from excessive 
economic burdens which would make it 
commercially too difficult for them to 
develop and run innovative business 
models, the compensation for making 
data available to be paid by them should 
not exceed the direct cost of making the 
data available and be non-discriminatory.

deleted

Or. en

Justification

See recital 42 - this is no longer necessary

Amendment 258
Maria da Graça Carvalho, Pilar del Castillo Vera

Proposal for a regulation
Recital 44

Text proposed by the Commission Amendment
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(44) To protect micro, small or medium-
sized enterprises from excessive economic 
burdens which would make it 
commercially too difficult for them to 
develop and run innovative business 
models, the compensation for making data 
available to be paid by them should not 
exceed the direct cost of making the data 
available and be non-discriminatory.

(44) To protect micro, small or medium-
sized enterprises from excessive economic 
burdens which would make it 
commercially too difficult for them to 
develop and run innovative business 
models, the compensation for making data 
available to be paid by them should not 
exceed the direct cost of making the data 
available and be non-discriminatory. The 
same regime should apply to those 
research organisations that use the data 
on a not-for-profit basis or in the context 
of a public-interest mission recognised in 
the Union or national law.

Or. en

Justification

Regarding compensation, research organisations should benefit from the same regime as 
SMEs, in a way that the Data Act ensures that, when the data recipient is a research 
organisation, the compensation for making data available does not exceed the costs directly 
related to making the data available.

Amendment 259
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 44

Text proposed by the Commission Amendment

(44) To protect micro, small or medium-
sized enterprises from excessive economic 
burdens which would make it 
commercially too difficult for them to 
develop and run innovative business 
models, the compensation for making data 
available to be paid by them should not 
exceed the direct cost of making the data 
available and be non-discriminatory.

(44) To protect micro, small or medium-
sized enterprises from excessive economic 
burdens which would make it 
commercially too difficult for them to 
develop and run innovative business 
models, the compensation for making data 
available to be paid by them should not 
exceed the direct cost incurred and 
investment required for making the data 
available and be non-discriminatory.

Or. en

Amendment 260
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Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 45

Text proposed by the Commission Amendment

(45) Direct costs for making data 
available are the costs necessary for data 
reproduction, dissemination via electronic 
means and storage but not of data 
collection or production. Direct costs for 
making data available should be limited to 
the share attributable to the individual 
requests, taking into account that the 
necessary technical interfaces or related 
software and connectivity will have to be 
set up permanently by the data holder. 
Long-term arrangements between data 
holders and data recipients, for instance via 
a subscription model, could reduce the 
costs linked to making the data available in 
regular or repetitive transactions in a 
business relationship.

(45) Direct costs for making data 
available are the costs necessary for data 
reproduction, dissemination via electronic 
means and storage but not of data 
collection or production. Direct costs for 
making data available should be limited to 
the share attributable to the individual 
requests, taking into account that the 
necessary technical interfaces or related 
software and connectivity will have to be 
set up permanently by the data holder. 
Long-term arrangements between data 
holders and data recipients, with the 
explicit permission of the user, for 
instance via a subscription model, could 
reduce the costs linked to making the data 
available in regular or repetitive 
transactions in a business relationship.

Or. en

Amendment 261
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 45 a (new)

Text proposed by the Commission Amendment

(45 a) The Commission should on a 
regular basis assess the need for 
additional funding for the industry in 
order to foster innovation, the data 
economy and to make the necessary 
investments in order to comply with the 
obligations imposed upon it in this 
Regulation.

Or. en
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Amendment 262
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 46

Text proposed by the Commission Amendment

(46) It is not necessary to intervene in 
the case of data sharing between large 
companies, or when the data holder is a 
small or medium-sized enterprise and the 
data recipient is a large company. In such 
cases, the companies are considered 
capable of negotiating any compensation 
if it is reasonable, taking into account 
factors such as the volume, format, 
nature, or supply of and demand for the 
data as well as the costs for collecting and 
making the data available to the data 
recipient.

deleted

Or. en

Justification

No longer necessary - Compensation for making data available is not the same thing as 
selling data products.

Amendment 263
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 47

Text proposed by the Commission Amendment

(47) Transparency is an important 
principle to ensure that the compensation 
requested by the data holder is reasonable, 
or, in case the data recipient is a micro, 
small or medium-sized enterprise, that the 
compensation does not exceed the costs 
directly related to making the data 
available to the data recipient and is 

(47) Transparency is an important 
principle to ensure that the compensation 
requested by a data holder does not exceed 
the costs directly related to making the data 
available to a data recipient and is 
attributable to the individual request. In 
order to put the data recipient in the 
position to assess and verify that the 
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attributable to the individual request. In 
order to put the data recipient in the 
position to assess and verify that the 
compensation complies with the 
requirements under this Regulation, the 
data holder should provide to the data 
recipient the information for the calculation 
of the compensation with a sufficient 
degree of detail.

compensation complies with the 
requirements under this Regulation, the 
data holder should provide to the data 
recipient the information for the calculation 
of the compensation with a sufficient 
degree of detail.

Or. en

Amendment 264
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 47 a (new)

Text proposed by the Commission Amendment

(47 a) The data holder, if he is not an 
SME himself, should actively provide the 
calculation showing that his price is a 
cost-based, when he knows, or should 
have known, that his counterparty is an 
SME. In any case, he should state that he 
is obliged to make the data available to an 
SME at cost price and that he is obliged to 
make detailed information available when 
requested.

Or. en

Amendment 265
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 48

Text proposed by the Commission Amendment

(48) Ensuring access to alternative ways 
of resolving domestic and cross-border 
disputes that arise in connection with 
making data available should benefit data 

(48) Ensuring access to alternative ways 
of resolving domestic and cross-border 
disputes that arise in connection with 
making data available should benefit data 
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holders and data recipients and therefore 
strengthen trust in data sharing. In cases 
where parties cannot agree on fair, 
reasonable and non-discriminatory terms of 
making data available, dispute settlement 
bodies should offer a simple, fast and low-
cost solution to the parties.

holders and data recipients and therefore 
strengthen trust in data sharing. In cases 
where parties cannot agree on fair, 
reasonable and non-discriminatory terms of 
making data available, dispute settlement 
bodies should offer a simple, fast and low-
cost solution to the parties. The availability 
of a dispute body should not, however, 
prevent a data recipient to seek legal 
action to enforce a provider of related 
functional service’s obligation to make 
data available to the data recipient at the 
user of the connected product’s request.

Or. en

Amendment 266
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 49

Text proposed by the Commission Amendment

(49) To avoid that two or more dispute 
settlement bodies are seized for the same 
dispute, particularly in a cross-border 
setting, a dispute settlement body should be 
able to reject a request to resolve a dispute 
that has already been brought before 
another dispute settlement body or before a 
court or a tribunal of a Member State.

(49) To avoid that two or more dispute 
settlement bodies are seized for the same 
dispute, particularly in a cross-border 
setting, a dispute settlement body should be 
able to reject a request to resolve a dispute 
that has already been brought before 
another dispute settlement body or before a 
court or a tribunal of a Member State. 
Without prejudice to agreements between 
parties, the competent dispute settlement 
body should be located in the Member 
State where the judicial body would be 
competent according to the National laws.

Or. en

Amendment 267
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Morten Løkkegaard, 
Klemen Grošelj

Proposal for a regulation
Recital 50



PE738.509v01-00 148/167 AM\1266513EN.docx

EN

Text proposed by the Commission Amendment

(50) Parties to dispute settlement 
proceedings should not be prevented from 
exercising their fundamental rights to an 
effective remedy and to a fair trial. 
Therefore, the decision to submit a dispute 
to a dispute settlement body should not 
deprive those parties of their right to seek 
redress before a court or a tribunal of a 
Member State.

(50) Dispute settlement proceedings are 
an alternative mean for dispute resolution 
and should not prevent parties from 
exercising their fundamental rights to an 
effective remedy and to a fair trial. 
Therefore, the decision to submit a dispute 
to a dispute settlement body should not 
deprive those parties of their right to seek 
redress before a court or a tribunal of a 
Member State.

Or. en

Amendment 268
Margarita de la Pisa Carrión, Rob Rooken

Proposal for a regulation
Recital 50

Text proposed by the Commission Amendment

(50) Parties to dispute settlement 
proceedings should not be prevented from 
exercising their fundamental rights to an 
effective remedy and to a fair trial. 
Therefore, the decision to submit a dispute 
to a dispute settlement body should not 
deprive those parties of their right to seek 
redress before a court or a tribunal of a 
Member State.

(50) Parties to dispute settlement 
proceedings should not be prevented from 
exercising their fundamental rights to an 
effective remedy and to a fair trial. 
Therefore, the decision to submit a dispute 
to a dispute settlement body should not 
deprive those parties of their right to seek 
redress before a court or a tribunal of a 
Member State. However, a dispute should 
not be part of a dispute settlement 
procedure at the same time as a procedure 
before a court of a Member State.

Or. en

Amendment 269
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Dragoş Tudorache, 
Morten Løkkegaard, Klemen Grošelj

Proposal for a regulation
Recital 50 a (new)
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Text proposed by the Commission Amendment

(50 a) In order to avoid misuse of the 
new data access rights, the data holder 
may apply protective measures in relation 
to the data made available to the data 
recipient to prevent unauthorised access 
and ensure compliance with the 
framework of data access pursuant to this 
Regulation. However, those technical 
measures should not hinder the effective 
access and use of data for the data 
recipient. In the case of abusive practices 
such as misleading the data holder with 
inaccurate information or developing a 
competing connected product, the data 
holder can, resort to remedies such as 
requesting the deletion of data and the 
end of production of connected products 
based on the data received.

Or. en

Amendment 270
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 51

Text proposed by the Commission Amendment

(51) Where one party is in a stronger 
bargaining position, there is a risk that that 
party could leverage such position to the 
detriment of the other contracting party 
when negotiating access to data and make 
access to data commercially less viable and 
sometimes economically prohibitive. Such 
contractual imbalances particularly harm 
micro, small and medium-sized enterprises 
without a meaningful ability to negotiate 
the conditions for access to data, who may 
have no other choice than to accept ‘take-
it-or-leave-it’ contractual terms. Therefore, 
unfair contract terms regulating the access 
to and use of data or the liability and 
remedies for the breach or the termination 

(51) Where one party is in a stronger 
bargaining position, there is a risk that that 
party could leverage such position to the 
detriment of the other contracting party 
when negotiating access to data and make 
access to data commercially less viable and 
sometimes economically prohibitive. Such 
contractual imbalances particularly harm 
micro, small and medium-sized enterprises 
without a meaningful ability to negotiate 
the conditions for access to data, who may 
have no other choice than to accept ‘take-
it-or-leave-it’ contractual terms. Therefore, 
unfair contract terms regulating the access 
to and use of data or the liability and 
remedies for the breach or the termination 
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of data related obligations should not be 
binding on micro, small or medium-sized 
enterprises when they have been 
unilaterally imposed on them.

of data related obligations should not be 
binding when they have been unilaterally 
imposed on them.

Or. en

Justification

Unfair contract terms should not be binding on any company

Amendment 271
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 51

Text proposed by the Commission Amendment

(51) Where one party is in a stronger 
bargaining position, there is a risk that that 
party could leverage such position to the 
detriment of the other contracting party 
when negotiating access to data and make 
access to data commercially less viable and 
sometimes economically prohibitive. Such 
contractual imbalances particularly harm 
micro, small and medium-sized enterprises 
without a meaningful ability to negotiate 
the conditions for access to data, who may 
have no other choice than to accept ‘take-
it-or-leave-it’ contractual terms. Therefore, 
unfair contract terms regulating the access 
to and use of data or the liability and 
remedies for the breach or the termination 
of data related obligations should not be 
binding on micro, small or medium-sized 
enterprises when they have been 
unilaterally imposed on them.

(51) Where one party is in a stronger 
bargaining position, there is a risk that that 
party could leverage such position to the 
detriment of the other contracting party 
when negotiating access to data and make 
access to data commercially less viable and 
sometimes economically prohibitive. Such 
contractual imbalances particularly harm 
micro, small and medium-sized enterprises 
without a meaningful ability to negotiate 
the conditions for access to data, who may 
have no other choice than to accept ‘take-
it-or-leave-it’ contractual terms. Therefore, 
unfair contract terms regulating the access 
to and use of data or the liability and 
remedies for the breach or the termination 
of data related obligations should not be 
binding on micro, small or medium-sized 
enterprises when there was no meaningful 
negotiation about them.

Or. en

Amendment 272
Elena Kountoura

Proposal for a regulation
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Recital 51

Text proposed by the Commission Amendment

(51) Where one party is in a stronger 
bargaining position, there is a risk that that 
party could leverage such position to the 
detriment of the other contracting party 
when negotiating access to data and make 
access to data commercially less viable and 
sometimes economically prohibitive. Such 
contractual imbalances particularly harm 
micro, small and medium-sized enterprises 
without a meaningful ability to negotiate 
the conditions for access to data, who may 
have no other choice than to accept ‘take-
it-or-leave-it’ contractual terms. Therefore, 
unfair contract terms regulating the access 
to and use of data or the liability and 
remedies for the breach or the termination 
of data related obligations should not be 
binding on micro, small or medium-sized 
enterprises when they have been 
unilaterally imposed on them.

(51) Where one party is in a stronger 
bargaining position, there is a risk that that 
party could leverage such position to the 
detriment of the other contracting party 
when negotiating access to data and make 
access to data commercially less viable and 
sometimes economically prohibitive. Such 
contractual imbalances particularly harm 
users and micro, small and medium-sized 
enterprises without a meaningful ability to 
negotiate the conditions for access to data, 
who may have no other choice than to 
accept ‘take-it-or-leave-it’ contractual 
terms. Therefore, unfair contract terms 
regulating the access to and use of data or 
the liability and remedies for the breach or 
the termination of data related obligations 
should not be binding on micro, small or 
medium-sized enterprises when they have 
been unilaterally imposed on them.

Or. en

Amendment 273
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 52

Text proposed by the Commission Amendment

(52) Rules on contractual terms should 
take into account the principle of 
contractual freedom as an essential concept 
in business-to-business relationships. 
Therefore, not all contractual terms 
should be subject to an unfairness test, 
but only to those terms that are 
unilaterally imposed on micro, small and 
medium-sized enterprises. This concerns 
‘take-it-or-leave-it’ situations where one 
party supplies a certain contractual term 
and the micro, small or medium-sized 

(52) Rules on contractual terms should 
take into account the principle of 
contractual freedom as an essential concept 
in business-to-business 
relationships. However in some ‘take-it-or-
leave-it’ situations where one party 
supplies a certain contractual term and 
the other party cannot influence the 
content of that term despite an attempt to 
negotiate it. A contractual term that is 
simply provided by one party and accepted 
by the other party or a term that is 
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enterprise cannot influence the content of 
that term despite an attempt to negotiate it. 
A contractual term that is simply provided 
by one party and accepted by the micro, 
small or medium-sized enterprise or a 
term that is negotiated and subsequently 
agreed in an amended way between 
contracting parties should not be 
considered as unilaterally imposed.

negotiated and subsequently agreed in an 
amended way between contracting parties 
should not be considered as unilaterally 
imposed.

Or. en

Amendment 274
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 52

Text proposed by the Commission Amendment

(52) Rules on contractual terms should 
take into account the principle of 
contractual freedom as an essential concept 
in business-to-business relationships. 
Therefore, not all contractual terms should 
be subject to an unfairness test, but only to 
those terms that are unilaterally imposed 
on micro, small and medium-sized 
enterprises. This concerns ‘take-it-or-
leave-it’ situations where one party 
supplies a certain contractual term and the 
micro, small or medium-sized enterprise 
cannot influence the content of that term 
despite an attempt to negotiate it. A 
contractual term that is simply provided by 
one party and accepted by the micro, small 
or medium-sized enterprise or a term that 
is negotiated and subsequently agreed in 
an amended way between contracting 
parties should not be considered as 
unilaterally imposed.

(52) Rules on contractual terms should 
take into account the principle of 
contractual freedom as an essential concept 
in business-to-business relationships. 
Therefore, not all contractual terms should 
be subject to an unfairness test, but only to 
those terms that are unilaterally imposed 
on micro, small and medium-sized 
enterprises. This concerns ‘take-it-or-
leave-it’ situations where one party 
supplies a certain contractual term and the 
micro, small or medium-sized enterprise 
cannot influence the content of that term 
despite an attempt to negotiate it. A 
contractual term that is negotiated and 
subsequently accepted by the micro, small 
or medium-sized enterprise whether or 
not in an amended way between 
contracting parties should not be 
considered as unilaterally imposed.

Or. en

Amendment 275
Elena Lizzi, Paolo Borchia, Matteo Adinolfi, Isabella Tovaglieri, Angelo Ciocca, Gianna 
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Gancia

Proposal for a regulation
Recital 52

Text proposed by the Commission Amendment

(52) Rules on contractual terms should 
take into account the principle of 
contractual freedom as an essential concept 
in business-to-business relationships. 
Therefore, not all contractual terms should 
be subject to an unfairness test, but only to 
those terms that are unilaterally imposed 
on micro, small and medium-sized 
enterprises. This concerns ‘take-it-or-
leave-it’ situations where one party 
supplies a certain contractual term and the 
micro, small or medium-sized enterprise 
cannot influence the content of that term 
despite an attempt to negotiate it. A 
contractual term that is simply provided by 
one party and accepted by the micro, small 
or medium-sized enterprise or a term that is 
negotiated and subsequently agreed in an 
amended way between contracting parties 
should not be considered as unilaterally 
imposed.

(52) Rules on contractual terms should 
take into account the principle of 
contractual freedom as an essential concept 
in business-to-business relationships. 
Therefore, not all contractual terms should 
be subject to an unfairness test, but only to 
those terms that are unilaterally imposed 
on micro, small and medium-sized 
enterprises. This concerns ‘take-it-or-
leave-it’ situations where one party 
supplies a certain contractual term and the 
micro, small or medium-sized enterprise 
cannot influence the content of that term 
despite an attempt to negotiate it. A 
contractual term that is simply provided by 
one party and accepted by the micro, small 
or medium-sized enterprise or a term that is 
negotiated and subsequently agreed in an 
amended way between contracting parties 
should not be considered as unilaterally 
imposed. All contractual agreements shall 
be inline with Fair, Reasonable and Non-
Discriminatory (FRAND) principles.

Or. en

Amendment 276
Tsvetelina Penkova, Miapetra Kumpula-Natri

Proposal for a regulation
Recital 52

Text proposed by the Commission Amendment

(52) Rules on contractual terms should 
take into account the principle of 
contractual freedom as an essential concept 
in business-to-business relationships. 
Therefore, not all contractual terms should 
be subject to an unfairness test, but only to 
those terms that are unilaterally imposed 

(52) Rules on contractual terms should 
take into account the principle of 
contractual freedom as an essential concept 
in business-to-business relationships. 
Therefore, not all contractual terms should 
be subject to an unfairness test, but only to 
those terms that are unilaterally imposed 
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on micro, small and medium-sized 
enterprises. This concerns ‘take-it-or-
leave-it’ situations where one party 
supplies a certain contractual term and the 
micro, small or medium-sized enterprise 
cannot influence the content of that term 
despite an attempt to negotiate it. A 
contractual term that is simply provided by 
one party and accepted by the micro, small 
or medium-sized enterprise or a term that is 
negotiated and subsequently agreed in an 
amended way between contracting parties 
should not be considered as unilaterally 
imposed.

on micro, small and medium-sized 
enterprises. This concerns ‘take-it-or-
leave-it’ situations where one party 
supplies a certain contractual term and the 
micro, small or medium-sized enterprise 
cannot influence the content of that term 
despite an attempt to negotiate it. A 
contractual term that is simply provided by 
one party and accepted by the micro, small 
or medium-sized enterprise or a term that is 
negotiated and subsequently agreed in an 
amended way between contracting parties 
should not be considered as unilaterally 
imposed. All contractual agreements shall 
be in line with Fair, Reasonable and Non-
Discriminatory (FRAND) principles.

Or. en

Amendment 277
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 53

Text proposed by the Commission Amendment

(53) Furthermore, the rules on unfair 
contractual terms should only apply to 
those elements of a contract that are related 
to making data available, that is contractual 
terms concerning the access to and use of 
data as well as liability or remedies for 
breach and termination of data related 
obligations. Other parts of the same 
contract, unrelated to making data 
available, should not be subject to the 
unfairness test laid down in this 
Regulation.

(53) Furthermore, the rules on unfair 
contractual terms should only apply to 
those elements of a contract that are related 
to making data available or supressing 
data access, that is contractual terms 
concerning the access to and use of data as 
well as liability or remedies for breach and 
termination of data related obligations. 
Other parts of the same contract, unrelated 
to making data available or supressing 
data access, should not be subject to the 
unfairness test laid down in this 
Regulation.

Or. en

Amendment 278
Miapetra Kumpula-Natri, Tsvetelina Penkova, Romana Jerković, Carlos Zorrinho, 
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Josianne Cutajar

Proposal for a regulation
Recital 56

Text proposed by the Commission Amendment

(56) In situations of exceptional need, it 
may be necessary for public sector bodies 
or Union institutions, agencies or bodies to 
use data held by an enterprise to respond to 
public emergencies or in other exceptional 
cases. Research-performing organisations 
and research-funding organisations could 
also be organised as public sector bodies or 
bodies governed by public law. To limit 
the burden on businesses, micro and small 
enterprises should be exempted from the 
obligation to provide public sector bodies 
and Union institutions, agencies or bodies 
data in situations of exceptional need.

(56) Public sector bodies are faced with 
several interrelated challenges spanning 
from pandemics and climate change to 
urban planning and mobility. Privately 
held data has a high potential to help 
solving these problems in the public 
interest. By informing decision making, 
providing for new scientific insights and 
resolving policy issues, private held data 
enablse more targeted interventions and 
improvement of public service delivery, 
bringing about significant savings for the 
public budget. This is why situations it 
may be necessary for public sector bodies 
or Union institutions, agencies or bodies to 
use data held by an enterprise to respond to 
public emergencies such as public health 
or climate emergencies, in other 
exceptional cases such as purposes of 
legitimate public interest explicitly 
provided by under Union or national law. 
Research-performing organisations and 
research-funding organisations could also 
be organised as public sector bodies or 
bodies governed by public law. To limit 
the burden on businesses, micro and small 
enterprises should be exempted from the 
obligation to provide public sector bodies 
and Union institutions, agencies or bodies 
data in situations of exceptional need.

Or. en

Amendment 279
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 56
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Text proposed by the Commission Amendment

(56) In situations of exceptional need, it 
may be necessary for public sector bodies 
or Union institutions, agencies or bodies to 
use data held by an enterprise to respond to 
public emergencies or in other exceptional 
cases. Research-performing organisations 
and research-funding organisations could 
also be organised as public sector bodies or 
bodies governed by public law. To limit 
the burden on businesses, micro and small 
enterprises should be exempted from the 
obligation to provide public sector bodies 
and Union institutions, agencies or bodies 
data in situations of exceptional need.

(56) In situations of exceptional need, 
arising from an imminent public 
emergency or from a situation where the 
public sector body or Union institution, 
agency or body is acting on the basis of 
EU, or Member State law and has 
identified a specific data set, which is 
unavailable to it and which is 
demonstrably necessary to fulfil a specific 
task in the public interest that has been 
explicitly provided by law, it may be 
necessary for public sector bodies or Union 
institutions, agencies or bodies to use data, 
which an enterprise is currently collecting 
or has previously obtained, collected or 
otherwise generated and which it retains 
at the time of the request, to respond to the 
situation of exceptional need. Research-
performing organisations could also be 
organised as public sector bodies or bodies 
governed by public law. To limit the 
burden on businesses, micro and small 
enterprises should be exempted from the 
obligation to provide public sector bodies 
and Union institutions, agencies or bodies 
data in situations of exceptional need.

Or. en

Justification

(a) we are clarifying that there needs to be a legal basis for data access

(b) research funding organisation have no need to access data

(c) the business needs to actually have collected the data in question

Amendment 280
Elena Kountoura

Proposal for a regulation
Recital 56

Text proposed by the Commission Amendment

(56) In situations of exceptional need, it 
may be necessary for public sector bodies 

(56) In situations of exceptional need, it 
may be necessary for public sector bodies 
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or Union institutions, agencies or bodies to 
use data held by an enterprise to respond to 
public emergencies or in other exceptional 
cases. Research-performing organisations 
and research-funding organisations could 
also be organised as public sector bodies or 
bodies governed by public law. To limit 
the burden on businesses, micro and small 
enterprises should be exempted from the 
obligation to provide public sector bodies 
and Union institutions, agencies or bodies 
data in situations of exceptional need.

or Union institutions, agencies or bodies in 
the performance of their statutory duties 
in the public interest to use data held by an 
enterprise as a data holder to respond to 
public emergencies or in other exceptional 
cases. Research-performing organisations 
and research-funding organisations could 
also be organised as public sector bodies or 
bodies governed by public law. The 
principles of purpose limitation, and 
transparency, accountability and non-
discrimination, as well as other principles 
of data protection law should also apply to 
business-to-government data sharing. To 
limit the burden on businesses, micro and 
small enterprises should be exempted from 
the obligation to provide public sector 
bodies and Union institutions, agencies or 
bodies data in situations of exceptional 
need.

Or. en

Amendment 281
Pilar del Castillo Vera, Christian Ehler, Maria da Graça Carvalho, Angelika Niebler, 
Massimiliano Salini, Adam Jarubas, François-Xavier Bellamy, Bartosz Arłukowicz, 
Salvatore De Meo, Pernille Weiss, Jerzy Buzek

Proposal for a regulation
Recital 56

Text proposed by the Commission Amendment

(56) In situations of exceptional need, it 
may be necessary for public sector bodies 
or Union institutions, agencies or bodies to 
use data held by an enterprise to respond to 
public emergencies or in other exceptional 
cases. Research-performing organisations 
and research-funding organisations could 
also be organised as public sector bodies or 
bodies governed by public law. To limit 
the burden on businesses, micro and small 
enterprises should be exempted from the 
obligation to provide public sector bodies 
and Union institutions, agencies or bodies 
data in situations of exceptional need.

(56) In situations of exceptional need, it 
may be necessary for public sector bodies 
or Union institutions, agencies or bodies to 
use data held by an enterprise to respond to 
public emergencies or in other exceptional 
cases. Exceptional needs are 
circumstances which are unforeseeable 
and limited in time. Research-performing 
organisations and research-funding 
organisations could also be organised as 
public sector bodies or bodies governed by 
public law. To limit the burden on 
businesses, micro and small enterprises 
should be exempted from the obligation to 
provide public sector bodies and Union 
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institutions, agencies or bodies data in 
situations of exceptional need.

Or. en

Amendment 282
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 56

Text proposed by the Commission Amendment

(56) In situations of exceptional need, it 
may be necessary for public sector bodies 
or Union institutions, agencies or bodies 
to use data held by an enterprise to respond 
to public emergencies or in other 
exceptional cases. Research-performing 
organisations and research-funding 
organisations could also be organised as 
public sector bodies or bodies governed by 
public law. To limit the burden on 
businesses, micro and small enterprises 
should be exempted from the obligation to 
provide public sector bodies and Union 
institutions, agencies or bodies data in 
situations of exceptional need.

(56) In situations of exceptional need, it 
may be necessary for public sector bodies 
to use data held by an enterprise to respond 
to public emergencies or in other 
exceptional cases. Research-performing 
organisations and research-funding 
organisations could also be organised as 
public sector bodies or bodies governed by 
public law. To limit the burden on 
businesses, micro and small enterprises 
should be exempted from the obligation to 
provide public sector bodies data in 
situations of exceptional need.

Or. en

Amendment 283
Miapetra Kumpula-Natri, Tsvetelina Penkova, Romana Jerković, Carlos Zorrinho, 
Josianne Cutajar, Ivo Hristov

Proposal for a regulation
Recital 56 a (new)

Text proposed by the Commission Amendment

(56 a) The business-to-government data 
sharing should be driven by the over-
arching principles outlined in the High 
Level Expert Group on Business-to-
Government. These principles are: 
proportionality of the use of private-sector 
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data, data use limitation, “do no harm”, 
compensation, non-discrimination, 
limitation mitigation, transparency and 
societal participation, accountability and 
fair and ethical data use.

Or. en

Amendment 284
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 56 a (new)

Text proposed by the Commission Amendment

(56 a) To ensure coherent practices 
between Member States and predictable 
environment for private entities, the 
Member States should identify the bodies 
that can request access to data owned by 
the enterprises. In order to facilitate the 
data requests made by the identified 
bodies, each Member State should 
designate a National single body to 
handle the data requests.

Or. en

Amendment 285
Francesca Donato

Proposal for a regulation
Recital 57

Text proposed by the Commission Amendment

(57) In case of public emergencies, 
such as public health emergencies, 
emergencies resulting from 
environmental degradation and major 
natural disasters including those 
aggravated by climate change, as well as 
human-induced major disasters, such as 
major cybersecurity incidents, the public 
interest resulting from the use of the data 
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will outweigh the interests of the data 
holders to dispose freely of the data they 
hold. In such a case, data holders should 
be placed under an obligation to make the 
data available to public sector bodies or to 
Union institutions, agencies or bodies 
upon their request. The existence of a 
public emergency is determined according 
to the respective procedures in the 
Member States or of relevant 
international organisations.

Or. en

Amendment 286
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 57

Text proposed by the Commission Amendment

(57) In case of public emergencies, such 
as public health emergencies, emergencies 
resulting from environmental degradation 
and major natural disasters including those 
aggravated by climate change, as well as 
human-induced major disasters, such as 
major cybersecurity incidents, the public 
interest resulting from the use of the data 
will outweigh the interests of the data 
holders to dispose freely of the data they 
hold. In such a case, data holders should be 
placed under an obligation to make the data 
available to public sector bodies or to 
Union institutions, agencies or bodies 
upon their request. The existence of a 
public emergency is determined according 
to the respective procedures in the Member 
States or of relevant international 
organisations.

(57) In case of public emergencies, such 
as major public health emergencies, 
emergencies resulting from environmental 
degradation and major natural disasters as 
well as human-induced major disasters, 
such as major cybersecurity incidents, the 
public interest resulting from the use of the 
data could potentially outweigh the 
interests of the data holders to dispose 
freely of the data they hold. In such a case, 
data holders should be placed under an 
obligation to make the data available to 
identified public sector bodies and within 
the remit of their activities.. The existence 
of a public emergency is determined 
according to the respective procedures in 
the Member States. An exceptional need 
may also arise when a national public 
sector body can demonstrate that the data 
are necessary either to prevent a public 
emergency, or to assist recovery from a 
public emergency, in circumstances that 
are reasonably proximate to the public 
emergency in question.

Or. en
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Amendment 287
Alin Mituța, Andrus Ansip, Christophe Grudler, Karen Melchior, Dragoş Tudorache, 
Morten Løkkegaard, Klemen Grošelj

Proposal for a regulation
Recital 57

Text proposed by the Commission Amendment

(57) In case of public emergencies, such 
as public health emergencies, emergencies 
resulting from environmental degradation 
and major natural disasters including those 
aggravated by climate change, as well as 
human-induced major disasters, such as 
major cybersecurity incidents, the public 
interest resulting from the use of the data 
will outweigh the interests of the data 
holders to dispose freely of the data they 
hold. In such a case, data holders should be 
placed under an obligation to make the data 
available to public sector bodies or to 
Union institutions, agencies or bodies upon 
their request. The existence of a public 
emergency is determined according to the 
respective procedures in the Member States 
or of relevant international organisations.

(57) In case of public emergencies, such 
as public health emergencies, emergencies 
resulting from environmental degradation 
and major natural disasters including those 
aggravated by climate change, as well as 
human-induced major disasters, such as 
major cybersecurity incidents, the public 
interest resulting from the use of the data 
will outweigh the interests of the data 
holders to dispose freely of the data they 
hold. In such a case, data holders should be 
placed under an obligation to make the data 
available to public sector bodies or to 
Union institutions, agencies or bodies upon 
their request. The existence of a public 
emergency should be determined and 
declared according to the respective 
procedures in the Member States or of 
relevant international organisations. In 
cases of major cybersecurity incidents, 
this Regulation should be complementary 
but not create a duplication of 
requirements deriving from Directive 
(EU) XXXX/XXXX on measures for a 
high common level of cybersecurity across 
the union [NIS2] and Regulation (EU) 
XXX/XXXX on Digital Operational 
Resilience for financial entities [DORA].

Or. en

Amendment 288
Damian Boeselager
on behalf of the Verts/ALE Group

Proposal for a regulation
Recital 57
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Text proposed by the Commission Amendment

(57) In case of public emergencies, such 
as public health emergencies, emergencies 
resulting from environmental degradation 
and major natural disasters including those 
aggravated by climate change, as well as 
human-induced major disasters, such as 
major cybersecurity incidents, the public 
interest resulting from the use of the data 
will outweigh the interests of the data 
holders to dispose freely of the data they 
hold. In such a case, data holders should be 
placed under an obligation to make the data 
available to public sector bodies or to 
Union institutions, agencies or bodies upon 
their request. The existence of a public 
emergency is determined according to the 
respective procedures in the Member States 
or of relevant international organisations.

(57) In case of public emergencies, such 
as public health emergencies, emergencies 
resulting from environmental degradation 
and major natural disasters including those 
aggravated by climate change, as well as 
human-induced major disasters, such as 
major cybersecurity incidents, the public 
interest resulting from the use of the data 
may outweigh the interests of the data 
holders to dispose freely of some specific 
data they hold. In such a case, and subject 
to conditions and other safeguards set out 
in this Regulation or other EU or Member 
State regulation, data holders may be 
placed under an obligation to make the data 
available to public sector bodies or to 
Union institutions, agencies or bodies upon 
their request. The existence of a public 
emergency is determined according to the 
respective procedures in the Member States 
or of relevant international organisations.

Or. en

Amendment 289
Miapetra Kumpula-Natri, Tsvetelina Penkova, Romana Jerković, Carlos Zorrinho, Ivo 
Hristov

Proposal for a regulation
Recital 57

Text proposed by the Commission Amendment

(57) In case of public emergencies, such 
as public health emergencies, emergencies 
resulting from environmental degradation 
and major natural disasters including those 
aggravated by climate change, as well as 
human-induced major disasters, such as 
major cybersecurity incidents, the public 
interest resulting from the use of the data 
will outweigh the interests of the data 
holders to dispose freely of the data they 
hold. In such a case, data holders should be 
placed under an obligation to make the data 

(57) In case of public emergencies, such 
as public health emergencies, emergencies 
resulting from environmental degradation 
and major natural disasters including those 
aggravated by climate change, as well as 
human-induced major disasters, such as 
major cybersecurity incidents, the public 
interest resulting from the use of the data 
will outweigh the interests of the data 
holders to dispose freely of the data they 
hold. In such a case, data holders should be 
placed under an obligation to make the data 
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available to public sector bodies or to 
Union institutions, agencies or bodies upon 
their request. The existence of a public 
emergency is determined according to the 
respective procedures in the Member States 
or of relevant international organisations.

available to public sector bodies or to 
Union institutions, agencies or bodies upon 
their request. The existence of a public 
emergency should be determined 
according to the respective procedures in 
the Member States or of relevant 
international organisations.

Or. en

Amendment 290
Margarita de la Pisa Carrión, Rob Rooken

Proposal for a regulation
Recital 57 a (new)

Text proposed by the Commission Amendment

(57 a) Although a public emergency may 
mean that the public interest arising from 
the use of the data will outweigh the 
interest of the data holders to freely 
dispose of their data, it should be 
emphasized that this is in principle an 
undesirable situation. That arises from 
the fact that a public emergency is an 
acute event, requiring urgent action. A 
general provision is in that context 
desirable. At the same time, public 
emergencies can last for years, including 
the COVID 19 Pandemic. It is undesirable 
that an in itself undesirable situation lasts 
for years, as there is friction between 
mandatory sharing of data and 
fundamental rights, among which the 
right to property. Provisions aimed at 
enabling governments to oblige 
companies to share data should therefore 
be limited in time. During that period 
the Member States should be able to adopt 
specific legislation that allows the 
obligation to share data, so that 
democratic safeguards remain 
functioning.

Or. en
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Amendment 291
Angelika Niebler, Christian Ehler

Proposal for a regulation
Recital 57 a (new)

Text proposed by the Commission Amendment

(57 a) Close cooperation between the 
public and private sector can be key to 
enable a fast and quick response to public 
emergencies or prevention of those. To 
facilitate close cooperation, the public 
sector and companies may develop 
municipal, regional or national 
sandboxes. These sandboxes could enable 
the mapping of data sources or the 
development of corresponding interfaces.

Or. en

Amendment 292
Margarita de la Pisa Carrión

Proposal for a regulation
Recital 58

Text proposed by the Commission Amendment

(58) An exceptional need may also 
arise when a public sector body can 
demonstrate that the data are necessary 
either to prevent a public emergency, or to 
assist recovery from a public emergency, 
in circumstances that are reasonably 
proximate to the public emergency in 
question. Where the exceptional need is 
not justified by the need to respond to, 
prevent or assist recovery from a public 
emergency, the public sector body or the 
Union institution, agency or body should 
demonstrate that the lack of timely access 
to and the use of the data requested 
prevents it from effectively fulfilling a 
specific task in the public interest that has 
been explicitly provided in law. Such 
exceptional need may also occur in other 
situations, for example in relation to the 
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timely compilation of official statistics 
when data is not otherwise available or 
when the burden on statistical 
respondents will be considerably reduced. 
At the same time, the public sector body or 
the Union institution, agency or body 
should, outside the case of responding to, 
preventing or assisting recovery from a 
public emergency, demonstrate that no 
alternative means for obtaining the data 
requested exists and that the data cannot 
be obtained in a timely manner through 
the laying down of the necessary data 
provision obligations in new legislation.

Or. en

Justification

It is problematic to introduce a specific fallblack clause, outside the scope of an emergency, 
especially for situations that are already provided in a law. It is the task of a diligent 
legislator to accompany a provision in the law with a corresponding provision regarding data 
sharing.

Amendment 293
Francesca Donato

Proposal for a regulation
Recital 58

Text proposed by the Commission Amendment

(58) An exceptional need may also 
arise when a public sector body can 
demonstrate that the data are necessary 
either to prevent a public emergency, or to 
assist recovery from a public emergency, 
in circumstances that are reasonably 
proximate to the public emergency in 
question. Where the exceptional need is 
not justified by the need to respond to, 
prevent or assist recovery from a public 
emergency, the public sector body or the 
Union institution, agency or body should 
demonstrate that the lack of timely access 
to and the use of the data requested 
prevents it from effectively fulfilling a 
specific task in the public interest that has 
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been explicitly provided in law. Such 
exceptional need may also occur in other 
situations, for example in relation to the 
timely compilation of official statistics 
when data is not otherwise available or 
when the burden on statistical 
respondents will be considerably reduced. 
At the same time, the public sector body or 
the Union institution, agency or body 
should, outside the case of responding to, 
preventing or assisting recovery from a 
public emergency, demonstrate that no 
alternative means for obtaining the data 
requested exists and that the data cannot 
be obtained in a timely manner through 
the laying down of the necessary data 
provision obligations in new legislation.

Or. en

Amendment 294
Christian Ehler, Angelika Niebler

Proposal for a regulation
Recital 58

Text proposed by the Commission Amendment

(58) An exceptional need may also arise 
when a public sector body can demonstrate 
that the data are necessary either to prevent 
a public emergency, or to assist recovery 
from a public emergency, in circumstances 
that are reasonably proximate to the public 
emergency in question. Where the 
exceptional need is not justified by the 
need to respond to, prevent or assist 
recovery from a public emergency, the 
public sector body or the Union 
institution, agency or body should 
demonstrate that the lack of timely access 
to and the use of the data requested 
prevents it from effectively fulfilling a 
specific task in the public interest that has 
been explicitly provided in law. Such 
exceptional need may also occur in other 
situations, for example in relation to the 
timely compilation of official statistics 

(58) An exceptional need may also arise 
when a public sector body can demonstrate 
that the data are necessary either to prevent 
a public emergency, or to assist recovery 
from a public emergency, in circumstances 
that are reasonably proximate to the public 
emergency in question.
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when data is not otherwise available or 
when the burden on statistical 
respondents will be considerably reduced. 
At the same time, the public sector body or 
the Union institution, agency or body 
should, outside the case of responding to, 
preventing or assisting recovery from a 
public emergency, demonstrate that no 
alternative means for obtaining the data 
requested exists and that the data cannot 
be obtained in a timely manner through 
the laying down of the necessary data 
provision obligations in new legislation.

Or. en


