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SHORT JUSTIFICATION

The Glasgow Climate Change Conference demonstrated that it will be impossible to limit 
global warning to around 1.5 degrees with the current measures in place. The Fit for 55 
package shows that the EU is prepared to assume its share of responsibility. 

The market-based Emissions Trading System (ETS), launched in 2005, has proven viable. It 
now covers large industrial and energy generation facilities and air traffic within the European 
Economic Area. Their aggregate emissions account for 41% of all emissions in the EU. 

There have been several changes to the ETS since its launch. With the regulation agreed upon 
in 2018  it should be possible to achieve a 51% reduction in emissions by 2030. This, 
however, will not be enough to achieve the EU’s emission target reduction of at least 55% 
because without any additional measures, the reductions in emissions in certain non-ETS 
sectors will be insufficient. 

The European Commission is now proposing that the sectors covered by the ETS tighten their 
emission requirements and that maritime transport be gradually incorporated into the ETS. 
Alongside the ETS, the Commission is proposing a new, separate emissions trading system, 
which would apply to the heating of buildings and road transport.

This opinion focuses on the key issues that relate to the remit of this committee, i.e. industry, 
research and energy, and that demonstrate the committee’s shared competence. The opinion 
also takes account of the costs incurred by maritime transport in icy conditions.

Innovation Fund

The Innovation Fund will be increased substantially by the revenue from an expanded 
emissions trading system and, for example, the revenue from the reforms to the Carbon 
Border Adjustment Measure (CBAM) and FuelEU Maritime initiative. At the same time, new 
forms of support will be created for the Fund alongside the grants available via Carbon 
Contracts for Difference. The specific details of the new forms of support will have to be 
examined carefully before they are adopted.

The scope of the Innovation Fund will be extended to cover innovative breakthrough 
technologies to reduce carbon dioxide emissions from maritime transport and to support the 
production of low- and zero-carbon fuels and zero-emission fuels for aviation, road and rail 
transport. 

Modernisation Fund

The Commission is proposing a number of changes to the Modernisation Fund in order to 
build the Fund’s capital by increasing the revenue from the expanded emissions trading 
system paid into the Fund. At the same time, two additional countries, Greece and Portugal, 
would be included in the expanded Fund. The Fund would help to support Green Deal 
projects and projects to improve energy systems and energy efficiency under the European 
Climate Law in 12 Member States whose GDP is below 65% of the EU average. 

Energy generation facilities that use fossil fuels should no longer receive any support from the 
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Modernisation Fund. Funding for energy transition should be increased. A total of 90% of the 
Fund should be used for priority investments, rather than the 80% proposed by the 
Commission.

Energy audits

There is some concern regarding the Commission’s proposal that it should be an obligation to 
conduct energy audits. The issue here is the equal treatment of operators from the perspective 
of the content and quality of reports.

A more viable alternative would be to require operators to establish an energy management 
system and follow the recommendations specified in it.

Benchmarks

The calculation of the amount of free allocation must also in future be based on product-
specific benchmarks, set according to what is seen as best in the sector. These calculation 
rules would permit technological development and ensure technological neutrality. 

There is no justification for the proposed change to the scope of the Emissions Trading 
System to exclude installations where biomass combustion represents more than 95% of all 
combustion. If the best installations are no longer going to determine the benchmark value, 
with additional free allocation the system would reward worse technologies than they do now. 
The Commission’s proposal should be revised accordingly.

Prevention of carbon leakage

Industry in the EU Member States competes within the internal market and on the global 
market against similar types of production in the rest of the world. It is important that a 
reformed ETS does not result in carbon leakage and that our production is not transferred to 
countries that pollute more than we do.

Under the Commission proposal, there would still be a burden on the export activities outside 
the EU of the sectors included in the scope of the CBAM due to ETS . The other member 
countries outside the EU do not have to deal with any equivalent burden. This means that the 
EU CBAM sectors outside the Union would be less likely to succeed and it infringes the 
principle of a ‘level playing field’. Contrary to the Commission proposal, reduction in free 
allocation must be done in a way that ensures that exports from these sectors remain 
competitive.

AMENDMENTS: 

The Committee on Industry, Research and Energy calls on the Committee on the 
Environment, Public Health and Food Safety, as the committee responsible, to incorporate the 
following amendments in its report:

AMENDMENTS

The Committee on Industry, Research and Energy calls on the Committee on the 
Environment, Public Health and Food Safety, as the committee responsible, to take into 
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account the following amendments:

Amendment 1

Proposal for a directive
Recital 17

Text proposed by the Commission Amendment

(17) In the European Green Deal, the 
Commission stated its intention to take 
additional measures to address greenhouse 
gas emissions from the maritime transport 
sector through a basket of measures to 
enable the Union to reach its emissions 
reduction targets. In this context, Directive 
2003/87/EC should be amended to include 
the maritime transport sector in the EU 
ETS in order to ensure this sector 
contributes to the increased climate 
objectives of the Union as well as to the 
objectives of the Paris Agreement, which 
requires developed countries to take the 
lead by undertaking economy-wide 
emission reduction targets, while 
developing countries are encouraged to 
move over time towards economy-wide 
emission reduction or limitation targets.49 
Considering that emissions from 
international aviation outside Europe 
should be capped from January 2021 by 
global market-based action while there is 
no action in place that caps or prices 
maritime transport emissions, it is 
appropriate that the EU ETS covers a share 
of the emissions from voyages between a 
port under the jurisdiction of a Member 
State and port under the jurisdiction of a 
third country, with the third country being 
able to decide on appropriate action in 
respect of the other share of emissions. The 
extension of the EU ETS to the maritime 
transport sector should thus include half of 
the emissions from ships performing 
voyages arriving at a port under the 
jurisdiction of a Member State from a port 
outside the jurisdiction of a Member State, 
half of the emissions from ships 
performing voyages departing from a port 

(17) In the European Green Deal, the 
Commission stated its intention to take 
additional measures to address greenhouse 
gas emissions from the maritime transport 
sector through a basket of measures to 
enable the Union to reach its emissions 
reduction targets. In this context, Directive 
2003/87/EC should be amended to include 
the maritime transport sector in the EU 
ETS in order to ensure this sector 
contributes to the increased climate 
objectives of the Union as well as to the 
objectives of the Paris Agreement, which 
requires developed countries to take the 
lead by undertaking economy-wide 
emission reduction targets, while 
developing countries are encouraged to 
move over time towards economy-wide 
emission reduction or limitation targets.49 
Considering that emissions from 
international aviation outside Europe 
should be capped from January 2021 by 
global market-based action while there is 
no action in place that caps or prices 
maritime transport emissions, it is 
appropriate that the EU ETS covers a share 
of the emissions from voyages between a 
port under the jurisdiction of a Member 
State and port under the jurisdiction of a 
third country, with the third country being 
able to decide on appropriate action in 
respect of the other share of emissions. The 
extension of the EU ETS to the maritime 
transport sector should thus include half of 
the emissions from ships performing 
voyages arriving at a port under the 
jurisdiction of a Member State from a port 
outside the jurisdiction of a Member State, 
half of the emissions from ships 
performing voyages departing from a port 
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under the jurisdiction of a Member State 
and arriving at a port outside the 
jurisdiction of a Member State, emissions 
from ships performing voyages arriving at 
a port under the jurisdiction of a Member 
State from a port under the jurisdiction of a 
Member State, and emissions at berth in a 
port under the jurisdiction of a Member 
State. This approach has been noted as a 
practical way to solve the issue of 
Common but Differentiated 
Responsibilities and Capabilities, which 
has been a longstanding challenge in the 
UNFCCC context. The coverage of a share 
of the emissions from both incoming and 
outgoing voyages between the Union and 
third countries ensures the effectiveness of 
the EU ETS, notably by increasing the 
environmental impact of the measure 
compared to a geographical scope limited 
to voyages within the EU, while limiting 
the risk of evasive port calls and the risk of 
delocalisation of transhipment activities 
outside the Union. To ensure a smooth 
inclusion of the sector in the EU ETS, the 
surrendering of allowances by shipping 
companies should be gradually increased 
with respect to verified emissions reported 
for the period 2023 to 2025. To protect the 
environmental integrity of the system, to 
the extent that fewer allowances are 
surrendered in respect of verified emissions 
for maritime transport during those years, 
once the difference between verified 
emissions and allowances surrendered has 
been established each year, a 
corresponding a number of allowances 
should be cancelled. As from 2026, 
shipping companies should surrender the 
number of allowances corresponding to all 
of their verified emissions reported in the 
preceding year.

under the jurisdiction of a Member State 
and arriving at a port outside the 
jurisdiction of a Member State, emissions 
from ships performing voyages arriving at 
a port under the jurisdiction of a Member 
State from a port under the jurisdiction of a 
Member State, and emissions at berth in a 
port under the jurisdiction of a Member 
State. This approach has been noted as a 
practical way to solve the issue of 
Common but Differentiated 
Responsibilities and Capabilities, which 
has been a longstanding challenge in the 
UNFCCC context. The coverage of a share 
of the emissions from both incoming and 
outgoing voyages between the Union and 
third countries ensures the effectiveness of 
the EU ETS, notably by increasing the 
environmental impact of the measure 
compared to a geographical scope limited 
to voyages within the EU, while limiting 
the risk of evasive port calls and the risk of 
delocalisation of transhipment activities 
outside the Union. To ensure a smooth 
inclusion of the sector in the EU ETS, the 
surrendering of allowances by shipping 
companies should be gradually increased 
with respect to verified emissions reported 
for the period 2023 to 2025. To protect the 
environmental integrity of the system, to 
the extent that fewer allowances are 
surrendered in respect of verified emissions 
for maritime transport during those years, 
once the difference between verified 
emissions and allowances surrendered has 
been established each year, a 
corresponding a number of allowances 
should be cancelled. As from 2026, 
shipping companies should surrender the 
number of allowances corresponding to all 
of their verified emissions reported in the 
preceding year. However, measures 
should be taken to ensure that the 
extension of the ETS to maritime 
transport affects Member States in a fair 
and not disproportionate manner, taking 
into account their specific circumstances, 
such as those relating to climate and 
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weather.
__________________ __________________
49 Paris Agreement, Article 4(4). 49 Paris Agreement, Article 4(4).

Or. en

Amendment 2

Proposal for a directive
Recital 25 a (new)

Text proposed by the Commission Amendment

(25a) To ensure that there is a level 
playing field for ships that navigate in ice 
conditions and other ships a specific 
method should be applied to take into 
account additional emissions related to 
navigation in ice conditions and 
additional emissions of ice-classed ships 
when sailing in open water, while 
ensuring that emissions trading through 
the ETS continues to drive down 
emissions in the maritime sector. To that 
end, relevant provisions on the transfer, 
surrender and cancellation of allowances 
under Directive 2003/87/EC should be 
modified accordingly.

Or. en

Amendment 3

Proposal for a directive
Recital 29

Text proposed by the Commission Amendment

(29) Further incentives to reduce 
greenhouse gas emissions by using cost-
efficient techniques should be provided. To 
that end, the free allocation of emission 
allowances to stationary installations from 
2026 onwards should be conditional on 
investments in techniques to increase 
energy efficiency and reduce emissions. 
Ensuring that this is focused on larger 
energy users would result in a substantial 

(29) Further incentives to reduce 
greenhouse gas emissions by using cost-
efficient techniques should be provided. To 
that end, the free allocation of emission 
allowances to stationary installations from 
2026 onwards should be conditional on the 
enterprise owning that installation being 
covered by an energy management system. 
Ensuring that this is focused on larger 
energy users would result in a substantial 
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reduction in burden for businesses with 
lower energy use, which may be owned by 
small and medium sized enterprises or 
micro-enterprises. [Reference to be 
confirmed with the revised EED]. The 
relevant delegated acts should be adjusted 
accordingly.

reduction in burden for businesses with 
lower energy use, which may be owned by 
small and medium sized enterprises or 
micro-enterprises. [Reference to be 
confirmed with the revised EED]. The 
relevant delegated acts should be adjusted 
accordingly.

Or. en

Justification

The proposed linkage of energy audits to the free allocation poses risks of uneven 
implementation across the Member States. We propose to clarify the requirement by 
replacing the energy audits with an obligation for the enterprises owning the relevant 
installations to implement an energy management system as a condition for full allocation of 
free allowances.

Amendment 4Proposal for a directive
Recital 30

Text proposed by the Commission Amendment

(30) The Carbon Border Adjustment 
Mechanism (CBAM), established under 
Regulation (EU) […./..] of the European 
Parliament and of the Council51 , is an 
alternative to free allocation to address the 
risk of carbon leakage. To the extent that 
sectors and subsectors are covered by that 
measure, they should not receive free 
allocation. However, a transitional 
phasing-out of free allowances is needed to 
allow producers, importers and traders to 
adjust to the new regime. The reduction of 
free allocation should be implemented by 
applying a factor to free allocation for 
CBAM sectors, while the CBAM is phased 
in. This percentage (CBAM factor) should 
be equal to 100 % during the transitional 
period between the entry into force of 
[CBAM Regulation] and 2025, 90 % in 
2026 and should be reduced by 10 
percentage points each year to reach 0 % 
and thereby eliminate free allocation by the 
tenth year. The relevant delegated acts on 
free allocation should be adjusted 
accordingly for the sectors and subsectors 

(30) The Carbon Border Adjustment 
Mechanism (CBAM), established under 
Regulation (EU) […./..] of the European 
Parliament and of the Council51 , is an 
alternative to free allocation to address the 
risk of carbon leakage. To the extent that 
sectors and subsectors are covered by that 
measure, they should not receive free 
allocation. However, a transitional 
phasing-out of free allowances is needed to 
allow producers, importers and traders to 
adjust to the new regime. The reduction of 
free allocation should be implemented by 
applying a factor to free allocation for 
CBAM sectors, while the CBAM is phased 
in. Sufficient safeguards should 
nevertheless be provided for the products 
intended for exports and their producers. 
This percentage (CBAM factor) should be 
equal to 100 % during the transitional 
period between the entry into force of 
[CBAM Regulation] and 2025, 90 % in 
2026 and should be reduced by 10 
percentage points each year to reach 0 % 
and thereby eliminate free allocation by the 
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covered by the CBAM. The free allocation 
no longer provided to the CBAM sectors 
based on this calculation (CBAM demand) 
must be auctioned and the revenues will 
accrue to the Innovation Fund, so as to 
support innovation in low carbon 
technologies, carbon capture and utilisation 
(‘CCU’), carbon capture and geological 
storage (‘CCS’), renewable energy and 
energy storage, in a way that contributes to 
mitigating climate change. Special 
attention should be given to projects in 
CBAM sectors. To respect the proportion 
of the free allocation available for the non-
CBAM sectors, the final amount to deduct 
from the free allocation and to be auctioned 
should be calculated based on the 
proportion that the CBAM demand 
represents in respect of the free allocation 
needs of all sectors receiving free 
allocation.

tenth year. The relevant delegated acts on 
free allocation should be adjusted 
accordingly for the sectors and subsectors 
covered by the CBAM, taking into 
account the need to maintain free 
allowances for the products that are 
exported. The free allocation no longer 
provided to the CBAM sectors based on 
this calculation (CBAM demand) must be 
auctioned and the revenues will accrue to 
the Innovation Fund, so as to support 
innovation in low and zero carbon 
technologies, carbon capture and utilisation 
(‘CCU’), carbon capture and geological 
storage (‘CCS’), renewable energy and 
energy storage, in a way that contributes to 
mitigating climate change. Special 
attention should be given to projects in 
CBAM sectors. To respect the proportion 
of the free allocation available for the non-
CBAM sectors, the final amount to deduct 
from the free allocation and to be auctioned 
should be calculated based on the 
proportion that the CBAM demand 
represents in respect of the free allocation 
needs of all sectors receiving free 
allocation.

__________________ __________________
51 [please insert full OJ reference] 51 [please insert full OJ reference]

Or. en

Amendment 5

Proposal for a directive
Recital 32

Text proposed by the Commission Amendment

(32) A comprehensive approach to 
innovation is essential for achieving the 
European Green Deal objectives. At EU 
level, the necessary research and 
innovation efforts are supported, among 
others, through Horizon Europe which 
include significant funding and new 
instruments for the sectors coming under 
the ETS. Member States should ensure that 

(32) A comprehensive approach to 
innovation is essential for achieving the 
European Green Deal objectives. At EU 
level, the necessary research and 
innovation efforts are supported, among 
others, through Horizon Europe which 
include significant funding and new 
instruments for the sectors coming under 
the ETS. Consequently, the ETS 
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the national transposition provisions do not 
hamper innovations and are 
technologically neutral.

Innovation Fund should seek synergies 
with Horizon Europe and, where relevant, 
with other Union funding programmes. 
Member States should ensure that the 
national transposition provisions do not 
hamper innovations and are 
technologically neutral.

Or. en

Amendment 6

Proposal for a directive
Recital 33

Text proposed by the Commission Amendment

(33) The scope of the Innovation Fund 
referred to in Article 10a(8) of Directive 
2003/87/EC should be extended to support 
innovation in low-carbon technologies and 
processes that concern the consumption of 
fuels in the sectors of buildings and road 
transport. In addition, the Innovation Fund 
should serve to support investments to 
decarbonise the maritime transport sector, 
including investments in sustainable 
alternative fuels, such as hydrogen and 
ammonia that are produced from 
renewables, as well as zero-emission 
propulsion technologies like wind 
technologies. Considering that revenues 
generated from penalties raised in 
Regulation xxxx/xxxx [FuelEU 
Maritime]52 are allocated to the Innovation 
Fund as external assigned revenue in 
accordance with Article 21(5) of the 
Financial Regulation, the Commission 
should ensure that due consideration is 
given to support for innovative projects 
aimed at accelerating the development and 
deployment of renewable and low carbon 
fuels in the maritime sector, as specified in 
Article 21(1) of Regulation xxxx/xxxx 
[FuelEU Maritime]. To ensure sufficient 
funding is available for innovation within 
this extended scope, the Innovation Fund 
should be supplemented with 50 million 
allowances, stemming partly from the 

(33) The scope of the Innovation Fund 
referred to in Article 10a(8) of Directive 
2003/87/EC should be extended to support 
innovation in and demonstration of low-
carbon technologies and processes that 
concern the consumption of fuels in the 
sectors of buildings and road transport. In 
addition, the Innovation Fund should serve 
to support investments to decarbonise the 
maritime transport sector, including 
investments in sustainable alternative fuels, 
such as hydrogen and ammonia and 
synthetic fuels that are produced from 
renewables, as well as zero-emission 
propulsion technologies like wind 
technologies. Considering that revenues 
generated from penalties raised in 
Regulation xxxx/xxxx [FuelEU 
Maritime]52 are allocated to the Innovation 
Fund as external assigned revenue in 
accordance with Article 21(5) of the 
Financial Regulation, the Commission 
should ensure that due consideration is 
given to support for innovative projects 
aimed at accelerating the development and 
deployment of renewable and low carbon 
fuels in the maritime sector, as specified in 
Article 21(1) of Regulation xxxx/xxxx 
[FuelEU Maritime]. To ensure sufficient 
funding is available for innovation within 
this extended scope, the Innovation Fund 
should be supplemented with 50 million 
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allowances that could otherwise be 
auctioned, and partly from the allowances 
that could otherwise be allocated for free, 
in accordance with the current proportion 
of funding provided from each source to 
the Innovation Fund.

allowances, stemming partly from the 
allowances that could otherwise be 
auctioned, and partly from the allowances 
that could otherwise be allocated for free, 
in accordance with the current proportion 
of funding provided from each source to 
the Innovation Fund.

__________________ __________________
52 [add ref to the FuelEU Maritime 
Regulation].

52 [add ref to the FuelEU Maritime 
Regulation].

Or. en

Amendment 7

Proposal for a directive
Recital 33 a (new)

Text proposed by the Commission Amendment

(33a) By supporting projects through 
public financing, the Innovation Fund 
provides companies with substantial 
advantages to develop their products or 
services. Consequently, those companies 
should in turn contribute to the public 
good by sharing knowledge from their 
projects.

Or. en

Amendment 8

Proposal for a directive
Recital 35

Text proposed by the Commission Amendment

(35) Carbon Contracts for Difference 
(CCDs) are an important element to trigger 
emission reductions in industry, offering 
the opportunity to guarantee investors in 
innovative climate-friendly technologies a 
price that rewards CO2 emission reductions 
above those induced by the current price 
levels in the EU ETS. The range of 
measures that the Innovation Fund can 
support should be extended to provide 

(35) Carbon Contracts for Difference 
(CCDs) are an important element to trigger 
emission reductions in industry by up-
scaling new technologies, offering the 
opportunity to guarantee investors in 
innovative climate-friendly technologies a 
price that rewards CO2 emission reductions 
above those induced by the current price 
levels in the EU ETS. The range of 
measures that the Innovation Fund can 
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support to projects through price-
competitive tendering, such as CCDs. The 
Commission should be empowered to 
adopt delegated acts on the precise rules 
for this type of support.

support should be extended to provide 
support to projects through price-
competitive tendering, such as CCDs. The 
Commission should conduct an impact 
assessment of the options for the 
provision  of support  through competitive 
bidding, including on the levels of 
funding provided. Based on the results of 
that assessment, the Commission should 
be empowered to adopt delegated acts on 
the precise rules for this type of support.

Or. en

Amendment 9

Proposal for a directive
Recital 38

Text proposed by the Commission Amendment

(38) The scope of the Modernisation 
Fund should be aligned with the most 
recent climate objectives of the Union by 
requiring that investments are consistent 
with the objectives of the European Green 
Deal and Regulation (EU) 2021/1119, and 
eliminating the support to any investments 
related to fossil fuels. In addition, the 
percentage of the Modernisation Fund that 
needs to be devoted to priority investments 
should be increased to 80 %; energy 
efficiency should be targeted as a priority 
area at the demand side; and support of 
households to address energy poverty, 
including in rural and remote areas, should 
be included within the scope of the priority 
investments.

(38) The scope of the Modernisation 
Fund should be aligned with the most 
recent climate objectives of the Union by 
requiring that investments are consistent 
with the objectives of the European Green 
Deal and Regulation (EU) 2021/1119, and 
eliminating the support to any investments 
related to fossil fuels. In addition, the 
percentage of the Modernisation Fund that 
needs to be devoted to priority investments 
should be increased to 90 %; energy 
efficiency should be targeted as a priority 
area at the demand side; and support of 
households to address energy poverty, 
including in rural and remote areas, should 
be included within the scope of the priority 
investments.

Or. en

Amendment 10

Proposal for a directive
Recital 42
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Text proposed by the Commission Amendment

(42) The exclusion of installations 
using exclusively biomass from the EU 
ETS has led to situations where 
installations combusting a high share of 
biomass have obtained windfall profits by 
receiving free allowances greatly 
exceeding actual emissions. Therefore, a 
threshold value for zero-rated biomass 
combustion should be introduced above 
which installations are excluded from the 
EU ETS. The threshold value of 95 % is 
in line with the uncertainty parameter set 
out in Article 2(16) of Commission 
Delegated Regulation (EU) 2019/33156 .

deleted

__________________
56 Commission Delegated Regulation 
(EU) 2019/331 of 19 December 2018 
determining transitional Union-wide rules 
for harmonised free allocation of 
emission allowances pursuant to Article 
10a of Directive 2003/87/EC of the 
European Parliament and of the Council 
(OJ L 59, 27.2.2019, p. 8).

Or. en

Justification

If most efficient facilities are shut outside the ETS, they would no longer be counted towards 
the definition of benchmarks in their respective sectors, which in turn would lead to a less 
efficient benchmark. This would be in contradiction to the Green Deal objectives.

Amendment 11

Proposal for a directive
Recital 54

Text proposed by the Commission Amendment

(54) Innovation and development of new 
low-carbon technologies in the sectors of 
buildings and road transport are crucial for 
ensuring the cost-efficient contribution of 
these sectors to the expected emission 

(54) Innovation and development as 
well as demonstration and up-scaling of 
new low-carbon technologies in the sectors 
of buildings and road transport are crucial 
for ensuring the cost-efficient contribution 
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reductions. Therefore, 150 million 
allowances from emissions trading in the 
buildings and road transport sectors should 
also be made available to the Innovation 
Fund to stimulate the cost-efficient 
emission reductions.

of these sectors to the expected emission 
reductions. Therefore, 150 million 
allowances from emissions trading in the 
buildings and road transport sectors should 
also be made available to the Innovation 
Fund to stimulate the cost-efficient 
emission reductions.

Or. en

Amendment 12

Proposal for a directive
Article 1 – paragraph 1 – point 11 – point a
Directive 2003/87/EC
Article 10 – paragraph 1 – subparagraph 3

Text proposed by the Commission Amendment

2 % of the total quantity of allowances 
between 2021 and 2030 shall be auctioned 
to establish a fund to improve energy 
efficiency and modernise the energy 
systems of certain Member States (‘the 
beneficiary Member States’) as set out in 
Article 10d (‘the Modernisation Fund’). 
The beneficiary Member States for this 
amount of allowances shall be the Member 
States with a GDP per capita at market 
prices below 60 % of the Union average in 
2013. The funds corresponding to this 
quantity of allowances shall be distributed 
in accordance with Part A of Annex IIb.

2 % of the total quantity of allowances 
between 2021 and 2030 shall be auctioned 
to establish a fund to improve energy 
efficiency, reduce greenhouse gas 
emissions and modernise the energy 
systems of certain Member States (‘the 
beneficiary Member States’) as set out in 
Article 10d (‘the Modernisation Fund’). 
The beneficiary Member States for this 
amount of allowances shall be the Member 
States with a GDP per capita at market 
prices below 60 % of the Union average in 
2013. The funds corresponding to this 
quantity of allowances shall be distributed 
in accordance with Part A of Annex IIb.

Or. en

Amendment 13

Proposal for a directive
Article 1 – paragraph 1 – point 12 – point a – point i
Directive 2003/87/EC
Article 10a – paragraph 1 – subparagraph 2a

Text proposed by the Commission Amendment

In the case of installations covered by the 
obligation to conduct an energy audit 
under Article 8(4) of Directive 2012/27/EU 

In the case of enterprises covered by the 
obligation to implement an energy 
management system under Article 8 of 
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of the European Parliament and of the 
Council(*) [Article reference to be updated 
with the revised Directive], free allocation 
shall only be granted fully if the 
recommendations of the audit report are 
implemented, to the extent that the pay-
back time for the relevant investments 
does not exceed five years and that the 
costs of those investments are 
proportionate. Otherwise, the amount of 
free allocation shall be reduced by 25 %. 
The amount of free allocation shall not be 
reduced if an operator demonstrates that 
it has implemented other measures which 
lead to greenhouse gas emission 
reductions equivalent to those 
recommended by the audit report. The 
measures referred to in the first 
subparagraph shall be adjusted 
accordingly.

Directive 2012/27/EU of the European 
Parliament and of the Council(*) [Article 
reference to be updated with the revised 
Directive], free allocation shall only be 
granted fully if the installation of that 
enterprise is covered by the energy 
management system. Otherwise, the 
amount of free allocation of the 
installation shall be reduced by 25 %.

Or. en

Justification

The proposed linkage of energy audits to the free allocation poses risks of uneven 
implementation across the Member States. We propose to clarify the requirement by 
replacing the energy audits with an obligation for the enterprises owning the relevant 
installations to implement an energy management system as a condition for full allocation of 
free allowances.

Amendment 14

Proposal for a directive
Article 1 – paragraph 1 – point 12 – point a – point ii
Directive 2003/87/EC
Article 10a – paragraph 1 – subparagraph 3

Text proposed by the Commission Amendment

In order to provide further incentives for 
reducing greenhouse gas emissions and 
improving energy efficiency, the 
determined Union-wide ex-ante 
benchmarks shall be reviewed before the 
period from 2026 to 2030 in view of 
potentially modifying the definitions and 
system boundaries of existing product 

In order to provide further incentives for 
reducing greenhouse gas emissions and 
improving energy efficiency, the 
determined Union-wide ex-ante 
benchmarks shall be reviewed before the 
period from 2026 to 2030 in view of 
modifying the definitions, scope and 
system boundaries of existing product 
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benchmarks.; benchmarks, ensuring that, depending on 
the benchmark, free allocation for the 
production of a product is independent of 
the feedstock or the type of production 
process, accounts for the circular use 
potential of materials, or avoids 
installations with partially or fully 
decarbonised processes being excluded 
from or prevented from participating in 
the benchmarks.

Or. en

Amendment 15

Proposal for a directive
Article 1 – paragraph 1 – point 12 – point b
Directive 2003/87/EC
Article 10a – paragraph 1a – subparagraph 2a (new) 

Text proposed by the Commission Amendment

The ban on giving free allocation to the 
production of these products, set out in 
the first subparagraph shall not apply to 
any part of the production of these 
products that is exported to third 
countries that do not have a carbon 
pricing mechanism similar or equivalent 
to the EU ETS.

Or. en

Justification

The CBAM factor, as proposed by the Commission, fails to take into account the impact it 
would have on the competitiveness of products that are exported. Without global carbon 
pricing, products exported from the EU would face a competitive disadvantage in comparison 
to products, which have not had to pay for their emissions to the same extent. Therefore it is 
important that free allocation is maintained for the part of production that is exported.

Amendment 16

Proposal for a directive
Article 1 – paragraph 1 – point 12 – point g
Directive 2003/87/EC
Article 10a – paragraph 8– subparagraph 4
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Text proposed by the Commission Amendment

Projects in the territory of all Member 
States, including small-scale projects, shall 
be eligible. Technologies receiving support 
shall be innovative and not yet 
commercially viable at a similar scale 
without support but shall represent 
breakthrough solutions or be sufficiently 
mature for application at pre-commercial 
scale.

Projects in the territory of all Member 
States, including mid- and small-scale 
projects, shall be eligible. Technologies 
receiving support shall be innovative and 
not yet commercially viable at a similar 
scale without support but shall represent 
breakthrough solutions or be sufficiently 
mature for application at pre-commercial 
scale.

Or. en

Justification

To complement the existing scales of support, we propose that the Innovation Fund could also 
support mid-scale projects.

Amendment 17

Proposal for a directive
Article 1 – paragraph 1 – point 12 – point g
Directive 2003/87/EC
Article 10a – paragraph 8 – subparagraph 6

Text proposed by the Commission Amendment

Projects shall be selected on the basis of 
objective and transparent criteria, taking 
into account, where relevant, the extent to 
which projects contribute to achieving 
emission reductions well below the 
benchmarks referred to in paragraph 2. 
Projects shall have the potential for 
widespread application or to significantly 
lower the costs of transitioning towards a 
low-carbon economy in the sectors 
concerned. Projects involving CCU shall 
deliver a net reduction in emissions and 
ensure avoidance or permanent storage of 
CO2. In the case of grants provided through 
calls for proposals, up to 60 % of the 
relevant costs of projects may be 
supported, out of which up to 40 % need 
not be dependent on verified avoidance of 
greenhouse gas emissions, provided that 

Projects shall be selected on the basis of 
objective and transparent criteria and on a 
technology-neutral basis, taking into 
account, where relevant, the extent to 
which projects contribute to achieving 
emission reductions well below the 
benchmarks referred to in paragraph 2. 
Companies shall share knowledge about 
projects in accordance with clear criteria 
set out in the calls for proposals. Projects 
shall have the potential for widespread 
application or to significantly lower the 
costs of transitioning towards a low-carbon 
economy in the sectors concerned. Projects 
involving CCU shall deliver a net 
reduction in emissions and ensure 
avoidance or permanent storage of CO2. In 
the case of grants provided through calls 
for proposals, up to 60 % of the relevant 
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pre-determined milestones, taking into 
account the technology deployed, are 
attained. In the case of support provided 
through competitive bidding and in the 
case of technical assistance support, up to 
100 % of the relevant costs of projects may 
be supported.

costs of projects may be supported, out of 
which up to 40 % need not be dependent 
on verified avoidance of greenhouse gas 
emissions, provided that pre-determined 
milestones, taking into account the 
technology deployed, are attained. In the 
case of support provided through 
competitive bidding and in the case of 
technical assistance support, up to 100 % 
of the relevant costs of projects may be 
supported. The Commission shall conduct 
an impact assessment of the options for 
the provision of support through 
competitive bidding.

Or. en

Amendment 18

Proposal for a directive
Article 1 – paragraph 1 – point 12 – point g 
Directive 2003/87/EC
Article 10a – paragraph 8– subparagraph 7 a (new)

Text proposed by the Commission Amendment

The calls for proposal shall be open and 
transparent and clearly set out what kinds 
of technologies can be supported. The 
Commission shall take measures to 
ensure that the calls are communicated as 
widely as possible, and especially to 
SMEs.

Or. en

Amendment 19

Proposal for a directive
Article 1 – paragraph 1 – point 12 – point g
Directive 2003/87/EC
Article 10a – paragraph 8 – subparagraph 7 b (new)

Text proposed by the Commission Amendment

The Innovation Fund shall, where 
appropriate, ensure that there are 
effective synergies with other relevant 
Union funding instruments, such as 
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Horizon Europe, and in particular with 
European partnerships.

Or. en

Amendment 20

Proposal for a directive
Article 1 – paragraph 1 – point 14 – point a
Directive 2003/87/EC
Article 10d – paragraph 1

Text proposed by the Commission Amendment

1. A fund to support investments 
proposed by the beneficiary Member 
States, including the financing of small-
scale investment projects, to modernise 
energy systems and improve energy 
efficiency shall be established for the 
period from 2021 to 2030 (the 
‘Modernisation Fund’). The Modernisation 
Fund shall be financed through the 
auctioning of allowances as set out in 
Article 10, for the beneficiary Member 
States set out therein.

1. A fund to support investments 
proposed by the beneficiary Member 
States, including the financing of small-
scale investment projects, including in 
regions and municipalities, to modernise 
energy systems and improve energy 
efficiency and reduce greenhouse gas 
emissions shall be established for the 
period from 2021 to 2030 (the 
‘Modernisation Fund’). The Modernisation 
Fund shall be financed through the 
auctioning of allowances as set out in 
Article 10, for the beneficiary Member 
States set out therein.

Or. en

Amendment 21

Proposal for a directive
Article 1 – paragraph 1 – point 14 – point b
Directive 2003/87/EC
Article 10d – paragraph 2 – introductory part

Text proposed by the Commission Amendment

2. At least 80 % of the financial 
resources from the Modernisation Fund 
shall be used to support investments in the 
following:

2. At least 90 % of the financial 
resources from the Modernisation Fund 
shall be used to support investments in the 
following:

Or. en
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Amendment 22

Proposal for a directive
Article 3 – paragraph 1 – point 8 – point b a (new)
Regulation (EU) 2015/757
Article 12 – paragraph 3 – point c

Present text Amendment

(ba) Article 12, paragraph 3, point c
(c) each shipping company surrenders a 
number of allowances equal to its total 
emissions during the preceding calendar 
year, as verified in accordance with Article 
3gc.

"(c) each shipping company surrenders a 
number of allowances equal to its total 
emissions during the preceding calendar 
year, as verified in accordance with Article 
3gc. Shipping companies may surrender 
fewer allowances on the basis of a ship’s 
ice class or navigation in ice or both in 
line with Annex Va.

Member States, administering Member 
States and administering authorities in 
respect of a shipping company shall ensure 
that allowances surrendered in accordance 
with the first subparagraph are 
subsequently cancelled.”

Member States, administering Member 
States and administering authorities in 
respect of a shipping company shall ensure 
that allowances surrendered in accordance 
with the first subparagraph are 
subsequently cancelled.

To the extent that fewer allowances are 
surrendered compared to the verified 
emissions from maritime transport, once 
the difference between verified emissions 
and allowances surrendered has been 
established in respect of each year, a 
corresponding quantity of allowances 
shall be cancelled rather than auctioned 
pursuant to Article 10."

Or. en

(2003/87/EC)

Justification

The Commission proposal currently does not recognise that the extension of the ETS to 
maritime transport would place a heavier burden on ice classed ships than on other. Under 
the proposed amendment, regulated entities would be obliged to report all their emissions, 
but surrender emission allowances for the adjusted amount of emissions. This method would 
ensure within the emissions trading scheme a level playing field for ice-classed ships/ships 
sailing in ice conditions and ships designed to sail only in open water.
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Amendment 23

Proposal for a directive
Annex – paragraph 1 – point a
Directive 2003/87/EC
Annex I – point 1

Text proposed by the Commission Amendment

1. Installations or parts of 
installations used for research, 
development and testing of new products 
and processes, and installations where 
emissions from the combustion of biomass 
that complies with the criteria set out 
pursuant to Article 14 contribute to more 
than 95 % of the total greenhouse gas 
emissions are not covered by this 
Directive.

deleted

Or. en

Justification

If most efficient facilities are shut outside the ETS, they would no longer be counted towards 
the definition of benchmarks in their respective sectors, which in turn would lead to a less 
efficient benchmark. This would be in contradiction to the Green Deal objectives.

Amendment 24

Proposal for a directive
Annex – point 4 a (new)
Directive 2003/87/EC
Annex V a (new)

Text proposed by the Commission Amendment

“(4a) the following Annex Va is added:
ANNEX Va
Option to surrender a readjusted amount 
of allowances for ice class ships
The readjusted amount of emission 
allowances to be surrendered for ice class 
ships shall correspond to a readjusted 
amount of emissions that is calculated 
based on the formula presented in this 
Annex. The readjusted amount of 
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emissions shall take into account the 
technical characteristics that increase 
emissions of ships belonging to Finnish-
Swedish ice class IA or IA Super or 
equivalent ice class during navigation at 
all times and the further increase of 
emissions due to navigation in ice.
Readjusted amount of emissions 
allowances to be surrendered annually 
means the readjusted amount of annual 
emissions CO2eq R. They are calculated as 
follows
CO2eqR = CO2eqT - CO2eqTF - 
CO2eqNI, 
(1) where CO2eq T denotes the total 
annual emissions, CO2eq TF the increase in 
annual emissions due to technical 
characteristics of ships having a Finnish-
Swedish ice class IA or IA Super or 
equivalent ice class and CO2eq NI the 
increase in annual emissions of an ice 
classed ship due to navigation in ice 
conditions.
The increase in annual emissions due to 
technical characteristics of ships having a 
Finnish-Swedish ice class IA or IA Super 
or equivalent ice class CO2eq TF is 
calculated as follows:

𝑪𝑶𝟐𝒆𝒒  𝑻𝑭 = 𝟎.𝟎𝟓 ×
(𝑪𝑶𝟐𝒆𝒒 𝑻 ― 𝑪𝑶𝟐𝒆𝒒 𝑩 ― 𝑪𝑶𝟐𝒆𝒒 𝑵𝑰)
(2) where CO2eq B denotes the 
emissions while ship is at berth.
The increase in annual emissions due to 
navigation in ice conditions is calculated 
as follows:

𝑪𝑶𝟐𝒆𝒒 𝑵𝑰 = 𝑪𝑶𝟐𝒆𝒒 𝑻 ― 𝑪𝑶𝟐𝒆𝒒 𝑹𝑰,  

(3) where the readjusted annual 
emissions for the voyages when 
navigating in ice conditions CO2eq RI is

𝑪𝑶𝟐𝒆𝒒 𝑹𝑰 = 𝑫𝑰 × (𝑪𝑶𝟐𝒆𝒒

𝑫 )
𝒐𝒑𝒆𝒏 𝒘𝒂𝒕𝒆𝒓

 

(4) where DI denotes the distance 
travelled during voyages when navigating 
in ice conditions and the emissions for 
voyages per distance travelled in open 
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water . The latter is defined as follows:

(𝑪𝑶𝟐𝒆𝒒 

𝑫 )
𝑶𝑾

=
𝑪𝑶𝟐𝒆𝒒 𝑻 ― 𝑪𝑶𝟐𝒆𝒒 𝑩 ― 𝑪𝑶𝟐𝒆𝒒 𝑰

𝑫𝑻 ― 𝑫𝑰
,

(5) where CO2eq I denotes emissions of 
an ice classed ship from voyages when 
navigating in ice conditions, DT the total 
annual distance travelled and DI the 
distance travelled during voyages when 
navigating in ice conditions.
List of all symbols:
CO2eq B emissions at berth
CO2eq I annual emissions of an ice 
classed ship from voyages when 
navigating in ice conditions
CO2eq NI increase of annual 
emissions of an ice-classed ship due to 
navigation in ice conditions
CO2eq R readjusted annual 
emissions
CO2eq RI readjusted annual 
emissions for voyages when navigating in 
ice conditions
CO2eq T total annual emissions 

CO2eq TF annual emissions due to 
technical characteristics of a ship with a 
Finnish-Swedish ice class IA or IA Super 
or equivalent ice class on average, 
compared to ships designed to sail only in 
open water
DI annual distance travelled 
during voyages when navigating in ice 
conditions

(𝑪𝑶𝟐𝒆𝒒

𝒅𝒊𝒔𝒕 )
𝑶𝑾

annual average of 

emissions for voyages per distance 
travelled in open water only
DT annual total distance 
travelled

Or. en


