
PR\624617EN.doc PE 372.058v02-00

EN EN

EUROPEAN PARLIAMENT
2004













2009

Committee on Industry, Research and Energy

PROVISIONAL
2004/0014(CNS)

17.7.2006

*
DRAFT REPORT
on the proposal for a Council regulation (Euratom) laying down the rules for 
the participation of undertakings, research centres and universities in actions 
under the Seventh Framework Programme of the European Atomic Energy 
Community and for the dissemination of research results
(COM(2006)0042 – C6-0080/2006 – 2004/0014(CNS))

Committee on Industry, Research and Energy

Rapporteur: Anne Laperrouze 



PE 372.058v02-00 2/37 PR\624617EN.doc

EN

PR_CNS_art51am

Symbols for procedures

* Consultation procedure
majority of the votes cast

**I Cooperation procedure (first reading)
majority of the votes cast

**II Cooperation procedure (second reading)
majority of the votes cast, to approve the common  position
majority of Parliament’s component Members, to reject or amend 
the common position

*** Assent procedure
majority of Parliament’s component Members except  in cases 
covered by Articles 105, 107, 161 and 300 of the EC Treaty and 
Article 7 of the EU Treaty

***I Codecision procedure (first reading)
majority of the votes cast

***II Codecision procedure (second reading)
majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend 
the common position

***III Codecision procedure (third reading)
majority of the votes cast, to approve the joint text

(The type of procedure depends on the legal basis proposed by the 
Commission.)

Amendments to a legislative text

In amendments by Parliament, amended text is highlighted in bold italics. 
Highlighting in normal italics is an indication for the relevant departments 
showing parts of the legislative text for which a correction is proposed, to 
assist preparation of the final text (for instance, obvious errors or omissions 
in a given language version). These suggested corrections are subject to the 
agreement of the departments concerned.
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a Council regulation on laying down the rules for the participation 
of undertakings, research centres and universities in actions under the Seventh 
Framework Programme of the European Atomic Energy Community and for the 
dissemination of research results
(COM(2006)0042 – C6-0080/2006 – 2004/0014(CNS))

(Consultation procedure)

The European Parliament,

– having regard to the Commission proposal to the Council (COM(2006)0042)1,

– having regard to Articles 7 and 10 of the Euratom Treaty, pursuant to which the Council 
consulted Parliament (C6-0080/2006),

– having regard to Rule 51 of its Rules of Procedure,

– having regard to the report of the Committee on Industry, Research and Energy and the 
opinion of the Committee on Budgets (A6-0000/2006),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to alter its proposal accordingly, pursuant to Article 119, second 
paragraph, of the Euratom Treaty;

3. Calls on the Council to notify Parliament if it intends to depart from the text approved by 
Parliament;

4. Asks the Council to consult Parliament again if it intends to amend the Commission 
proposal substantially;

5. Instructs its President to forward its position to the Council and Commission.

Text proposed by the Commission Amendments by Parliament

Amendment 1
Recital 5

(5) The Seventh Framework Programme 
should promote participation from the 
outermost regions of the Community, as 
well as from a wide range of undertakings, 
research centres and universities.

(5) The Seventh Framework Programme 
should promote participation from the 
outermost regions of the Community and 
the overseas and countries territories 
associated with the European Community, 

1 Not yet published in OJ.
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as well as from a wide range of 
undertakings, research centres and 
universities.

Justification

The Regulation needs to be brought into line with Decision 2001/822/EC of 
27 November 2001 on the association of the overseas countries and territories with the 
European Community (Article 58 of the Decision stipulates that: 'individuals from an OCT 
and where applicable, the relevant public and/or private bodies and institutions in an OCT 
shall be eligible for the Community programmes').

Amendment 2
Recital 12 a (new)

(12a) In the Seventh Framework 
Programme the cost models used for 
reporting costs incurred in the 
performance of contracts under the Sixth 
Framework Programme should be 
abandoned. This is intended, first, to 
make eligible costs simpler to define and, 
second, to place all participants on an 
equal footing. There was one cost model 
used for the Sixth Framework 
Programme which enabled legal entities 
to be reimbursed up to 100% of their 
additional costs as opposed to total costs. 
The 'additional cost' model was 
predicated on the assumption that 
additional costs account for some 50% of 
total costs. Consequently, a 
reimbursement rate equal to 75% of all 
direct and indirect eligible costs 
(including costs accounted for by 
permanent staff) should offer a greater 
incentive to those legal entities than 
repetition of the additional cost model.

Justification

Il est important de bien expliquer que l'abandon du model de remboursement des coûts 
additionnels (AC) n'entraînera pas de diminution du montant de financement pour les 
universités. Dans le PC6, elles se font rembourser 100% de leurs coûts additionnels et non de 
leurs coûts complets. Dans l'esprit du législateur, un tel remboursement `100% des coûts 
additionnels était censé représenter une alternative à la règle du remboursement à 50% des 
coûts complets. Si dans le PC7 elles pourront aussi charger au projet le coût de leur 
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personnel permanent (sans faire recours à des licenciements et des recrutements successifs 
pour montrer que le personnel est additionnel et sans devoir le charger artificiellement ou 
uniquement à la coordination du consortium, ce qui entraîne une plus grande incertitude pour 
les chercheurs participant dans des actions du PC6 et une érosion de leur statut) et se faire 
rembourser à 75%, cela devrait entraîner une augmentation du financement par rapport au 
modèle AC. Un taux forfaitaire pour les coûts indirects plus élevés que dans le PC6 rendra la 
participation encore plus valorisante pour les universités (voir l'amendement sur le taux 
forfaitaire pour coûts indirects, en particulier pour celles que ne disposent pas de système 
sophistiqué de comptabilité analytique.   

Amendment 3
Recital 17

(17)  The Commission should monitor both 
the indirect actions carried out under the 
Seventh Framework Programme and the 
Seventh Framework Programme and its 
Specific Programmes.

(17)  The Commission should monitor both 
the indirect actions carried out under the 
Seventh Framework Programme and the 
Seventh Framework Programme and its 
Specific Programmes. It should also assess 
the current rules on participation and 
dissemination of results.

Justification

The current rules must also be periodically assessed so as to allow for possible adjustments in 
their implementing conditions.

Amendment 4
Recital 17a (new)

(17a)  For funding under the Seventh 
Framework Programme, the frequency 
and nature of the reports to be produced 
by a consortium for the Commission 
should be specified in the grant 
agreement. Reporting requirements 
should, as a rule, be kept to the minimum 
required to enable the Commission to 
monitor the project in the appropriate 
fashion. As a general rule, other than in 
justified cases, audit certificate 
requirements should not go beyond the 
principles laid down in the Financial 
Regulation.
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Justification

Le report est un élément étroitement lié au projet, dans la mesure où c'est le projet lui-même 
(durée, activités, nombre des partenaires, etc.) qui détermine le nombre des rapports 
nécessaires. C'est donc un élément à fixer, cas par cas dans la convention de subvention. 
Fixer une règle générale dans les règles de participation serait artificiel et rendrait le 
système rigide et non adapté à la réalité du projet.

En ce qui concerne les certificats d'audit, les nouveaux principes établis par le Règlement 
Financier donnent beaucoup plus de flexibilité dans ce domaine. Les limites y établies sont 
qu'un certificat d'audit n'est obligatoire que pour les subventionnés de plus de € 750 000 par 
bénéficiaire (mais alors un certificat sera nécessaire pour chaque paiement). La convention 
de subvention pourrait prévoir un certificat à la fin de l'action dans des cas particuliers où le 
montant de la subvention sera très important (mais en dessous du seuil de € 750 000). 

Amendment CA1
Article 2

For the purposes of this Regulation, the 
following definitions shall apply in addition 
to those set out in the Financial Regulation 
and the Implementing Rules:

For the purposes of this Regulation, the 
following definitions shall apply in addition 
to those set out in the Financial Regulation 
and the Implementing Rules:

(1) “foreground” means the results, 
including information, whether or not they 
can be protected, which are generated by 
actions. Such results include rights related to 
copyright; design rights; patent rights; plant 
variety rights; or similar forms of protection;

(1) “foreground” means the results, 
including information, whether or not they 
can be protected, which are generated by 
actions. Such results include rights related to 
copyright; design rights; patent rights; plant 
variety rights; or similar forms of protection;

(2) “background” means information which 
is held by participants prior to their 
accession to the grant agreement, as well as 
copyrights or other intellectual property 
rights pertaining to such information, the 
application for which has been filed before 
their accession to the grant agreement, and 
which is needed for carrying out the indirect 
action or for using the results of the 
indirect action;

(2) “background” means information that  is 
held by participants prior to the conclusion 
of the grant agreement, as well as copyright 
or other intellectual property rights or 
applications therefor pertaining to such 
information, which is needed for carrying 
out the indirect action or for using the 
foreground results of the indirect action;

(3) “research organisation ” means a non-
profit making organisation which carries out 
scientific or technical research as its main 
objective;

(3) “research organisation ” means a non-
profit making organisation which carries out 
scientific or technical research as its main 
objective;

(4) “third country” means a State that is not 
a Member State;

(4) “third country” means a State that is not 
a Member State;

(5) “Associated country” means a third 
country which is party to an international 
agreement with the European Atomic 

(5) “Associated country” means a third 
country which is party to an international 
agreement with the European Atomic 
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Energy Community, under the terms or on 
the basis of which it makes a financial 
contribution to all or part of the Seventh 
Framework Programme;

Energy Community, under the terms or on 
the basis of which it makes a financial 
contribution to all or part of the Seventh 
Framework Programme;

(6) “international organisation” means an 
intergovernmental organisation, other than 
the European Atomic Energy Community, 
which has legal personality under 
international public law, as well as any 
specialised agency set up by such an 
international organisation;

(6) “international organisation” means an 
intergovernmental organisation, other than 
the European Atomic Energy Community, 
which has legal personality under 
international public law, as well as any 
specialised agency set up by such an 
international organisation;

(7) “international European interest 
organisation” means an international 
organisation, the majority of whose 
members are Member States or Associated 
countries, and whose principal objective is 
to promote scientific and technological 
cooperation in Europe;

(7) “international European interest 
organisation” means an international 
organisation, the majority of whose 
members are Member States or Associated 
countries, and whose principal objective is 
to promote scientific and technological 
cooperation in Europe;

(8) “public body” means any legal entity 
established as such by national public law, 
and international organisations;

(8)  “public body” means any legal entity 
established as such by national public law, 
any legal entity under private law which 
fulfils a sovereign function, any legal entity 
established by national private law but 
primarily funded from public funds, and 
international organisations;

(9) “SMEs” mean micro, small and medium-
sized enterprises within the meaning of 
Recommendation 2003/361/EC in the 
version of 6 May 2003;

(9) “SMEs” mean micro, small and medium-
sized enterprises within the meaning of 
Recommendation 2003/361/EC in the 
version of 6 May 2003;

(9a) 'Associated company' means, in 
relation to another legal entity, any legal 
entity that is either:
(a) under the direct or indirect control of 
the other legal entity, or
(b) under the same direct or indirect 
control as the other legal entity.

(10) “work programme” means a plan 
adopted by the Commission for the 
implementation of a specific programme as 
identified in Article 2 of Decision […/…];

(10) “work programme” means a plan 
adopted by the Commission for the 
implementation of a specific programme as 
identified in Article 2 of Decision […/…];

(11) “funding schemes” mean the 
mechanisms for the Community funding of 
indirect actions as established in part (a) of 
Annex II to Decision […/…];

(11) “funding schemes” mean the 
mechanisms for the Community funding of 
indirect actions as established in part (a) of 
Annex II to Decision […/…];
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(11a) “legitimate interest” means any 
interest of whatever nature, including a 
commercial interest, which a participant 
may invoke in the cases specified in this 
Regulation; to that end, the participant 
must show that, in a given circumstance, 
the failure to take its interest into account 
would cause it disproportionate damage;
(11b) “fair and reasonable conditions” 
means fair and reasonable conditions in 
various possible forms, including financial 
terms (lump sum, royalties, etc.), laid down 
in the light of the participant’s contribution 
to the work engendering the knowledge to 
which it is to give access and to the 
potential inherent in that knowledge;

(12) “Associate” means a legal entity which 
has concluded a Contract of Association 
with the European Atomic Energy 
Community.

(12) “Associate” means a legal entity which 
has concluded a Contract of Association 
with the European Atomic Energy 
Community.

(12a) “participant” means a legal entity 
contributing to an indirect action and 
having rights and obligations with regard 
to the Community under the terms of this 
Regulation or according to the grant 
agreement;
(12b)”affiliated entities” means legal 
entities where one is under the direct or 
indirect control of the other or under the 
same direct or indirect control;  "affiliated 
companies" means that control is defined 
as holding more than 50% of the voting 
share in such an entity.

Amendment 8
Article 3, paragraph -1 (new)

Actions under the Seventh Framework 
Programme may give rise to the creation 
or exchange of EU classified information. 
This shall be managed and protected in 
accordance with the provisions of 
Commission Decision (2001/844/EC, 
ECSC, Euratom) of 29 November 2001 
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amending its internal Rules of 
Procedure1.
_____

1 OJ L 317, 3.12.2001, p. 1.

Justification

The Commission's proposal to include specific provisions in the grant agreement 
(Article 21(3)) is inadequate, since confidentiality must also be ensured from the proposal 
evaluation stage onwards.

The Commission is currently amending Commission Decision 2001/844/EC, ECSC, Euratom, 
amending its internal Rules of Procedure, so as to transpose Council Decision 2005/952/EC 
amending Council Decision 2001/264/EC adopting the Council's security regulations by the 
middle of the year.  

Amendment 9
Article 10, paragraph 1 a (new)

Participants from third countries may, if 
they so choose, obtain reimbursements 
based on a lump sum calculated per 
researcher.

Justification

Third country participants often experience difficulty in determining their actual costs and in 
finding their share of the co-funding. A flat rate could resolve this problem. The rate laid 
down for the networks of excellence could be used for this purpose.

Amendment CA2

Article 12

1. The Commission shall issue calls for 
proposals for indirect actions in accordance 
with the requirements laid down in the 
relevant specific programmes and work 
programmes.

1. The Commission shall issue calls for 
proposals in accordance with the 
requirements laid down in the relevant 
specific programmes and work programmes 
which may include calls targeted at 
particular groups such as SMEs.

In addition to the publicity specified in the 
Implementing Rules, the Commission shall 
publish calls for proposals in the Internet 
pages of the Seventh Framework 
Programme, through specific information 
channels, and at the national contact points 

In addition to the publicity specified in the 
Implementing Rules, the Commission shall 
publish calls for proposals in the Internet 
pages of the Seventh Framework 
Programme, through specific information 
channels, and at the national contact points 
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set up by the Member States and the 
Associated countries.

set up by the Member States and the 
Associated countries.

2. Where appropriate, the Commission shall 
specify in the call for proposals that the 
participants need not establish a consortium 
agreement.

2. Where appropriate, the Commission shall 
specify in the call for proposals that the 
participants need not establish a consortium 
agreement.

2a. Calls for proposals must be carefully 
targeted and have clear-cut objectives so as 
to ensure that bidders do not respond 
needlessly.
2b. The selection criteria shall set out the 
projects´ characteristics, quality and 
implementation.

Amendment CA3

Article 13

The Commission shall not issue calls for 
proposals for the following:

In accordance with the Financial 
Regulation and the Implementing Rules, 
the Commission shall not issue calls for 
proposals for the following:

(a) coordination and support actions to be 
carried out by legal entities identified in the 
specific programmes or in the work 
programmes when the specific programme 
permits the work programmes to identify 
beneficiaries, in accordance with the 
Implementing Rules;

(a) coordination and support actions to be 
carried out by legal entities identified in the 
specific programmes or in the work 
programmes where the specific programme 
permits the work  programmes to identify 
beneficiaries;

(b) coordination and support actions 
consisting of a purchase or service subject to 
the rules on public procurement set out in 
the Financial Regulation;

(b) coordination and support actions 
consisting of the purchase of a good or a 
service established by contract and selected 
subject to the rules on public procurement;

(ba) coordination and support actions 
relating to the award of study, research or 
training scholarships and prizes following 
contests;

(c) coordination and support actions relating 
to the appointment of independent experts;

(c) coordination and support actions relating 
to the appointment of independent experts;

(d) other actions, where so provided by the 
Financial Regulation or the Implementing 
Rules.

(d) other actions implemented on the basis 
of decisions by the Council and the 
European Parliament (or by the Council in 
consultation with the European 
Parliament) identified in part (a) of Annex 
II to Decision […/…] establishing the 
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Seventh Framework Programme.

Amendment CA4 a

Chapter II, section 2, subsection 2, title

EVALUATION OF PROPOSALS EVALUATION, SELECTION, AND 
NEGOTIATION OF PROPOSALS AND 
AWARD OF GRANTS

Amendment CA4 b

Article 14

Evaluation, selection and award Evaluation principles, and selection and 
award criteria

1. The Commission shall evaluate all the 
proposals submitted in response to a call for 
proposals on the basis of the principles for 
evaluation, and the selection and award 
criteria set out in the specific programme 
and the work programme.

1. The Commission shall evaluate all the 
proposals submitted in response to a call for 
proposals on the basis of the principles for 
evaluation,  a blind peer evaluation and the 
selection and award criteria set out in the 
specific programme and the work 
programme. 

The criteria used shall be as follows:
(a) scientific and technological excellence 
and degree of innovation;
(b) ability to successfully carry out the 
indirect action and manage it efficiently in 
terms of resources and expertise, 
particularly as regards the organisational 
arrangements laid down by the 
participants;
(c) relevance to the objectives of the 
specific programme;
(d) critical mass of resources mobilised and 
their contribution to Community policies;
(e) quality of the plan for utilising and 
disseminating knowledge acquired, 
potential in terms of fostering innovation 
and clear schemes for administering 
intellectual property. 

The work programme may set out specific 
criteria or further details on the application 
of the criteria.

The work programme may set out specific 
criteria or further details on the application 
of the criteria.
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1a. Where established in the work 
programmes or the call for proposals, 
remote evaluations may be carried out.

2. A proposal which contravenes 
fundamental ethical principles or which does 
not fulfil the conditions set out in the 
specific programme, the work programme or 
in the call for proposals shall not be selected. 
Such a proposal may be excluded from the 
evaluation, selection and award procedures 
at any time.

2. A proposal which contravenes 
fundamental ethical principles or which does 
not fulfil the conditions set out in the 
specific programme, the work programme or 
in the call for proposals shall not be eligible 
for participation and may be excluded at 
any time, after requesting the advice of 
independent experts.

3. Proposals shall be selected on the basis of 
the evaluation results.

3. Proposals shall be ranked on the basis of 
the evaluation results and selected for 
funding accordingly.
3a. Guides for those carrying out 
evaluations and the selection criteria for 
such persons in respect of the Seventh 
Framework Programme shall be made 
public.  

Amendment CA5
Article 15, paragraphs 2, 3 and 4

2. Where a call for proposals specifies a 
two-stage submission procedure, only those 
proposals that pass the evaluation criteria for 
the first stage shall be requested to submit a 
complete proposal in the second stage.

2. Where a call for proposals specifies a 
two-stage submission procedure, only those 
proposals that pass the evaluation criteria for 
the first stage shall be requested to submit a 
complete proposal in the second stage.

The first stage of the procedure shall be 
restricted to a first assessment of the 
admissible proposals submitted. Applicants 
shall be informed where it is clear by the 
end of this stage of the procedure that their 
proposals have no chance of success.
The second stage of the procedure must 
differ from the first, particularly with 
regard to the scope and content of the 
supporting documents to be submitted by 
applicants. Where an applicant is required 
to provide additional supporting 
documents, he must be fully and definitely 
informed to that effect by the Commission.
Any data collected must be entered into a 
databank. Efforts must be made to ensure 
that the procedure is completed swiftly.
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Throughout the procedure, the 
Commission must take particular care to 
ensure that the expenses incurred by 
applicants for publication, documentation 
and other documentary evidence required 
in connection with financial assistance are 
not disproportionate to the financial 
assistance to be granted.

3. Where a call for proposals specifies a 
two-step evaluation procedure, only those 
proposals that pass the first step, based on 
the evaluation of a limited set of criteria, 
shall go forward for further evaluation.

3. Where a call for proposals specifies a 
two-step evaluation procedure, only those 
proposals that pass the first step, based on 
the evaluation of a limited set of criteria, 
shall go forward for further evaluation. 
In any event, neither the first nor the 
second step of the evaluation procedure 
shall exceed six months.
3a. Unless otherwise specified in the work 
programme, proposals for indirect actions 
must be submitted electronically.

4. The Commission shall adopt and publish 
rules to ensure consistent verification of the 
existence and legal status of participants in 
indirect actions as well as their financial 
capacity.

4. The Commission shall adopt and publish 
rules to ensure consistent verification of the 
existence and legal status of participants in 
indirect actions as well as their financial 
capacity. To this end, the Commission shall 
set up and use a central databank 
containing the requisite legal and financial 
information concerning the applicants. 
4a. The Commission shall publish 
information on the supported projects on 
the official Internet site of the Seventh 
Framework Programme, save where such 
information is confidential. 
4b. Where a proposal has been selected, the 
Commission may agree, if necessary, with 
participants to modify the scientific, 
operational and financial aspects of the 
indirect action, within the limits of the work 
programme and the call for proposal, and 
taking into account the results of the 
evaluation of the proposal.

Amendment 7
Article 15 a (new)

Article 15a
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Avoidance of duplicate verification
To avoid duplicate verification, the 
Commission will certify a successful 
verification, which until further notice will 
be considered as sufficient for all proposals 
submitted by the same participant. For this 
purpose the Commission shall set up a 
single verification and certification system 
and shall adopt and publish specific rules.

Justification

The proposed modification will ensure a coherent approach within the Commission, avoiding 
unnecessary bureaucracy for participants and speeding up the negotiation of selected 
proposals.

Amendment CA6 a
Article 16

1. The Commission shall appoint 
independent experts to assist with 
evaluations required under the Seventh 
Framework Programme, and its specific 
programmes.

1. The Commission shall appoint 
independent experts to assist with 
evaluations of indirect actions as required 
under the Seventh Framework Programme, 
and its specific programmes.

For coordination and support actions, 
referred to in Article 13, independent experts 
shall be appointed only if the Commission 
deems it appropriate.

For coordination and support actions, 
referred to in Article 13, independent experts 
shall be appointed only if the Commission 
deems it appropriate.

2. Independent experts shall be chosen 
considering the skills and knowledge 
appropriate to the tasks assigned to them.

2. Independent experts shall be chosen 
considering the skills and knowledge 
appropriate to the tasks assigned to them 
and, where appropriate, shall be authorised 
at the appropriate level to access 
information deemed to be European Union 
classified information by the Commission 
services.

Independent experts shall be identified and 
selected on the basis of calls for applications 
from individuals and calls addressed to 
national research agencies, research 
institutions or enterprises with a view to 
establishing lists of suitable candidates.

Independent experts shall be identified and 
selected on the basis of calls for applications 
from individuals and calls addressed to 
relevant organisations such as national 
research agencies, research institutions or 
enterprises with a view to establishing lists 
of suitable candidates.

The Commission may, if deemed 
appropriate, select any individual with the 
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appropriate skills from outside the lists.
Appropriate measures shall be taken to 
ensure reasonable gender balance when 
appointing groups of independent experts.

Appropriate measures shall be taken to 
ensure reasonable gender balance when 
appointing groups of independent experts.

2a. For the evaluation and the monitoring 
of investigator-driven “frontier” research, 
experts shall be appointed by the 
Commission on the basis of a proposal by 
the Scientific Council of the ERC.

3. When appointing an independent expert, 
the Commission shall take all necessary 
steps to ensure that the expert is not faced 
with a conflict of interests in relation to the 
matter on which the expert is required to 
provide an opinion.

3. The Commission shall take appropriate 
measures to ensure that the expert is not 
faced with a conflict of interests in relation 
to the matter on which the expert is required 
to provide an opinion. 

4. The Commission shall adopt a model 
appointment letter, hereinafter “the 
appointment letter”, which shall include a 
declaration that the independent expert has 
no conflict of interest at the time of 
appointment and that he undertakes to 
inform the Commission if any conflict of 
interest should arise in the course of 
providing his opinion or carrying out his 
duties. The Commission shall conclude an 
appointment letter between the Community 
and each independent expert.

4. The Commission shall adopt a model 
appointment letter, hereinafter “the 
appointment letter”, which shall include a 
declaration that the independent expert has 
no conflict of interest at the time of 
appointment and that he undertakes to 
inform the Commission if any conflict of 
interest should arise in the course of 
providing his opinion or carrying out his 
duties. The Commission shall conclude an 
appointment letter between the Community 
and each independent expert.

5. The Commission shall publish 
periodically in any appropriate medium the 
list of the independent experts that have 
assisted it for each specific programme.

5. The Commission shall publish no later 
than the date on which the Seventh 
Framework Programme enters into force 
the names of all the experts capable of 
evaluating project proposals. This 
documentation may be inspected at any 
time. The Commission shall publish 
periodically, at least once a year, in any 
appropriate medium the list of the 
independent experts that have assisted it for 
each specific programme.

Amendment CA7 a
Chapter II, Section 2, Subsection 3, title

IMPLEMENTATION AND GRANT 
AGREEMENTS

IMPLEMENTATION  OF INDIRECT 
ACTIONS AND GRANT AGREEMENTS
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Amendment CA7 b
Article 17

1. The participants shall implement the 
indirect action and shall take all necessary 
and reasonable measures to that end. 
Participants in the same indirect action shall 
implement the work jointly and severally 
towards the Community.

1. The participants shall implement the 
indirect action and shall take all necessary 
and reasonable measures to that end. Each 
participant in the same indirect action shall 
be required to implement their work in 
accordance with a jointly established 
working programme. However, participants 
shall not be liable towards the Community 
for any repayment of the Community’s 
financial contribution paid to another 
participant or for any costs, expenses or 
damage incurred by the Community as a 
consequence of another participant’s non-
performance of its obligations, except 
where it is obvious that there is a joint 
responsibility for the misuse of funds. 

2. The Commission shall draw up, on the 
basis of the model provided for in Article 
18(7) and taking into account the 
characteristics of the funding scheme 
concerned, a grant agreement between the 
Community and the participants.

2. The Commission shall draw up, on the 
basis of the model provided for in Article 
18(7) and taking into account the 
characteristics of the funding scheme 
concerned, a grant agreement between the 
Community and the participants.

3. Participants shall make no commitments 
incompatible with the grant agreement.

3. Participants shall make no commitments 
incompatible with the grant agreement.

4. Where a participant fails to comply with 
its obligations, the other participants shall 
comply with the grant agreement without 
any complementary Community 
contribution unless the Commission 
expressly relieves them of that obligation.

4. Where a participant fails to comply with 
its obligations regarding the 
implementation of the indirect action, the 
other participants shall comply with the 
grant agreement without any complementary 
Community contribution unless the 
Commission expressly relieves them of that 
obligation.

5. If the implementation of an action 
becomes impossible or if the participants fail 
to implement it, the Commission shall 
ensure the termination of the action.

5. If the implementation of an action 
becomes impossible or if the participants fail 
to implement it, the Commission shall 
ensure the termination of the action in 
accordance with Article 20.

6. Participants shall ensure that the 
Commission is informed of any event which 
might affect the implementation of the 
indirect action or the interests of the 
Community.

6. Participants shall ensure that the 
Commission is informed of any event which 
might affect the implementation of the 
indirect action or the interests of the 
Community.

6a. The legal entities participating in the 
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indirect action may subcontract certain 
elements of the work to third parties. Where 
the participants enter into subcontracts to 
carry out some parts of the tasks related to 
the indirect action, they remain bound by 
their obligations regarding the 
implementation of the indirect action.

Amendment CA8
Article 18

1. The grant agreement shall establish the 
rights and obligations of the participants 
with regard to the Community, in 
accordance with Decision […/…], this 
Regulation, the Financial Regulation, and 
the Implementing Rules, and in accordance 
with the general principles of Community 
law.

1. The grant agreement shall establish the 
rights and obligations of the participants 
with regard to the Community, in 
accordance with Decision […/…], this 
Regulation, the Financial Regulation, and 
the Implementing Rules, and in accordance 
with the general principles of Community 
law.

It shall also establish, in accordance with 
the same conditions, the rights and 
obligations of legal entities who become 
participants when the indirect action is 
ongoing.

1a. For each indirect action, with the 
exception of those referred to in Article 13, 
the Commission shall draw up, using the 
model grant agreement referred to in 
paragraph 7 a grant agreement between the 
Community and the coordinator acting on 
behalf of the participants.

2. Where appropriate, the grant agreement 
shall provide which part of the Community 
financial contribution will be based on the 
reimbursement of eligible costs, and which 
part will be based on flat rates (including 
scale of unit costs) or lump-sums.

2. The grant agreement shall specify the 
duration of the action, the scientific and 
technical work to be carried out, a budget 
of total estimated costs and the maximum 
Community financial contribution to the 
indirect action, in accordance with the 
conditions set out in the work programme 
and in the call for proposals, where 
appropriate. 

3. The grant agreement shall specify which 
changes in the composition of the 
consortium are to require the prior 
publication of a competitive call.
4. The grant agreement shall require the 
submission to the Commission of periodic 

4. The grant agreement shall require the 
submission to the Commission of no more 
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progress reports concerning the 
implementation of the indirect action 
concerned.

than two periodic progress reports per year 
concerning the implementation of the 
indirect action concerned and, where 
appropriate, may also provide for reviews to 
assess the implementation of the indirect 
action concerned.

5. Where appropriate, the grant agreement 
may provide that the Commission is to be 
notified in advance of any intended transfer 
of ownership of foreground to a third party.
6. Where the grant agreement requires 
participants to carry out activities that 
benefit third parties, the participants shall 
advertise this widely and identify, evaluate 
and select third parties transparently, fairly 
and impartially. If provided for in the work-
programme, the grant agreement shall 
establish criteria for the selection of such 
third parties. The Commission reserves the 
right to object to the selection of the third 
parties.

6. Where the grant agreement requires 
participants to carry out activities that 
benefit third parties, the participants shall 
advertise this widely and identify, evaluate 
and select third parties transparently, fairly 
and impartially. If provided for in the work-
programme, the grant agreement shall 
establish criteria for the selection of such 
third parties. The Commission reserves the 
right to object to the selection of the third 
parties.

7. The Commission shall establish a model 
grant agreement in accordance with this 
Regulation.

7. The Commission shall establish a model 
grant agreement in accordance with this 
Regulation.

8. The model grant agreement shall reflect 
the principles laid down in the European 
Charter for Researchers and the Code of 
Conduct for the Recruitment of Researchers. 
It shall address, as appropriate, synergies 
with education at all levels; readiness and 
capacity to foster dialogue and debate on 
scientific issues and research results with a 
broad public beyond the research 
community; activities to increase the 
participation and role of women in research; 
and activities addressing socio-economic 
aspects of the research.

8. The model grant agreement should, 
among other things, take into consideration 
the general principles laid down in the 
European Charter for Researchers and the 
Code of Conduct for the Recruitment of 
Researchers. It shall address, as appropriate, 
synergies with education at all levels; 
readiness and capacity to foster dialogue and 
debate on scientific issues and research 
results with a broad public beyond the 
research community; activities to increase 
the participation and role of women in 
research; and activities addressing 
socioeconomic aspects of the research.

Amendment 20
Article 19, paragraph 1

1. The grant agreement shall establish the 
respective obligations of the participants 
with regard to access rights, use and 
dissemination, in so far as those obligations 

1. The grant agreement shall establish the 
respective rights and obligations of the 
participants with regard to access rights, 
use and dissemination, in so far as those 
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have not been laid down in this Regulation. rights and obligations have not been laid 
down in this Regulation.

Amendment 22
Article 22, subparagraph 1

The grant agreement shall enter into force 
upon signature by the coordinator and the 
Commission.

The grant agreement shall enter into force 
upon signature by the coordinator, acting 
on behalf of the other participants, and 
the Commission.

Amendment CA9
(Article 23

Save where otherwise provided in the call 
for proposals, all legal entities wishing to 
participate in an indirect action shall draw 
up an agreement, hereinafter “the 
consortium agreement”, to govern the 
following:

1. Unless otherwise provided for in the call 
for proposals, all participants in an indirect 
action shall conclude an agreement, 
hereinafter “the consortium agreement”, 
which may establish additional rights and 
obligations of the participants in an 
indirect action, in accordance with the 
provisions of the grant agreement, to 
govern inter alia the following: 

(a) the internal organisation of the 
consortium;

a) the internal organisation of the 
consortium;

(b) the distribution of the Community 
financial contribution;

(b) the modalities of allocation and 
distribution of the Community financial 
contribution; 

(c) additional rules on dissemination and use 
including intellectual property rights 
arrangements, as appropriate;

(c) additional rules on access rights, 
ownership, transfer of  ownership, 
dissemination and use of results including 
intellectual property rights arrangements, as 
appropriate;

(d) the settlement of internal disputes. (d) the settlement of internal disputes; 
consortia should establish procedures to 
apply in cases of dispute or abuses of 
power;
(da) liability, indemnification and 
confidentiality arrangements between the 
participants;
2.The consortium agreement shall be 
concluded by all participants wishing to 
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participate in an indirect action before the 
signature of the grant agreement by the 
coordinator.

Amendment CA10
Article 24

1.The legal entities wishing to participate in 
an indirect action shall appoint one of their 
number to act as coordinator to carry out the 
following tasks in accordance with this 
Regulation, the Financial Regulation, the 
Implementing Rules, and the grant 
agreement:

1. The legal entities wishing to participate in 
an indirect action shall appoint from among 
themselves a coordinator to carry out the 
following tasks in accordance with this 
Regulation, the Financial Regulation, the 
Implementing Rules, and the grant 
agreement:

(-a) to ensure that the legal entities 
participating in the indirect action comply 
with their obligations under the grant 
agreement and the consortium agreement;

(a) to ensure that the legal entities identified 
in the grant agreement complete the 
necessary formalities for accession to the 
grant agreement, as provided for therein;

(a) to verify whether the legal entities 
identified in the grant agreement complete 
the necessary formalities for accession to the 
grant agreement, as provided for therein. 

(b) to receive the Community financial 
contribution and to distribute it;

(b) to receive the Community financial 
contribution and to distribute it in 
accordance with the consortium and grant 
agreement;

(c) to keep the financial accounts in order, 
to keep records and to inform the 
Commission of the distribution of the 
Community financial contribution in 
accordance with Article 35;

(c) to keep records of expenditures and 
accounts and to inform the Commission of 
the distribution of the Community financial 
contribution in accordance with Article 
23(b) and Article 35;

(d) to ensure efficient and correct 
communication between the participants 
and the Commission.

(d) to ensure efficient and correct reporting 
of the progress of work between the 
participants and, in accordance with Article 
18(4), to the Commission.

2. The coordinator shall be identified in the 
grant agreement. 

2. The coordinator shall be identified in the 
consortium agreement.

The appointment of a new coordinator 
shall require the written approval of the 
Commission.

2a. Where provided for in the consortium 
agreement, the coordinator may 
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subcontract its administrative and 
management activities in accordance with 
Article 32(4).

Amendment CA11
Article 25

1. The participants in an indirect action may 
propose the addition of a new participant or 
the removal of an existing participant.

1. The participants in an indirect action may 
agree to add a new participant or to remove 
an existing participant in accordance with 
the respective provisions established in the 
consortium agreement.

2. Any legal entity which joins an ongoing 
action shall accede to the grant agreement.

2. Any legal entity which joins an ongoing 
action shall accede to the grant agreement 
and the consortium agreement.
3. Where provided for in the consortium 
agreement, the coordinator may subcontract 
the administrative and non-core 
management tasks that do not affect the 
strategic direction of the project.

3. Where provided for in the grant 
agreement, the consortium shall publish a 
competitive call and advertise it widely 
using specific information support, 
particularly Internet sites on the seventh 
framework programme, the specialist press 
and brochures, and the national contact 
points set up by the Member States and 
Associated countries for information and 
support.

3a. The obligation to select legal entities 
which join an on-going action in a fair, 
transparent and competitive manner should 
be set out in the grant agreement. This 
procedure should take account of the needs 
of the research and not be overly costly and 
time-consuming.

The consortium shall evaluate offers in the 
light of the criteria which governed the 
initial action and with the assistance of 
independent experts appointed by the 
consortium, in accordance with the 
principles laid down in Articles 14, and 
Article 16, respectively.
4. The consortium shall notify any change of 
its composition to the Commission, which 
may object within 45 days of the 
notification.

4. The consortium shall notify any proposed 
change of its composition to the 
Commission.

Changes in the composition of the 
consortium associated with proposals for 
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other changes to the grant agreement 
which are not directly related to the change 
in composition shall be subject to written 
approval by the Commission.

Amendment CA6 b
Article 26 a (new)

Article  26a 
Databases and electronic exchange of data
The Commission shall take appropriate 
measures to ensure that data relating to all 
the indirect actions funded under the 
Seventh Framework Programme are 
recorded and processed in integrated 
databases and a common computerised 
system.
The Commission shall encourage the 
electronic exchange of data for all aspects 
regarding the management of proposals 
and grants.

Amendment CA12
Article 30

1. Grants shall be co-financed by the 
participants.

1. Grants shall be co-financed by the 
participants. 

The Community financial contribution to 
reimburse eligible costs shall not give rise to 
a profit.

The Community financial contribution to 
reimburse eligible costs shall not give rise to 
a profit. 

2. Receipts shall be taken into consideration 
for the payment of the grant at the end of the 
implementation of the action.

2. Receipts shall be taken into consideration 
for the payment of the grant at the end of the 
implementation of the action in accordance 
with Article 32(5).
2a. Where a receipt from a third party to an 
indirect action that is received and 
managed by one participant is for goods or 
services that benefit all participants 
indiscriminately, the costs shall be 
considered as allocated between 
participants in proportion to their eligible 
costs. 

3. In order to be considered eligible, costs 
incurred for the implementation of an 
indirect action shall meet the following 

3. In order to be considered eligible, costs 
incurred by each participant for the 
implementation of an indirect action shall 
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conditions: meet the following conditions:

(a) they must be actual; (a) they must be actual;

(b) they must have been incurred during the 
duration of the action, with the exception of 
final reports when provided for in the grant 
agreement;

(b) they must have been incurred during the 
duration of the action, with the exception of 
final reports when provided for in the grant 
agreement;

(c) they must have been determined in 
accordance with the usual accounting and 
management principles and practices of the 
participant and used for the sole purpose of 
achieving the objectives of the indirect 
action and its expected results, in a manner 
consistent with the principles of economy, 
efficiency and effectiveness;

(c) they must have been determined and 
incurred in accordance with the usual 
accounting principles of the country where 
the legal entity is established and cost 
accounting practices of the participant and 
incurred for the sole purpose of achieving 
the objectives of the indirect action and its 
expected results;

(d) they must be recorded in the accounts of 
the participant and paid and, in the case of 
any contribution from third parties, they 
must be recorded in the accounts of the third 
parties;

(d) they must be recorded in the accounts of 
the participant and paid and, in the case of 
any contribution from third parties, they 
must be recorded in the accounts of the third 
parties;

(e) they must be exclusive of non-eligible 
costs, in particular identifiable indirect taxes 
including value added tax, duties, interest 
owed, provisions for possible future losses 
or charges, exchange losses, cost related to 
return on capital, costs declared or incurred, 
or reimbursed in respect of another 
Community project, debt and debt service 
charges, excessive or reckless expenditure, 
and any other cost that does not meet the 
conditions referred to in points (a) to (d).

(e) they must be exclusive of non-eligible 
costs, in particular identifiable indirect taxes 
including value added tax, where 
recoverable, duties, interest owed, 
provisions for possible future losses or 
charges, exchange losses, cost related to 
return on capital, costs declared or incurred, 
or reimbursed in respect of another 
Community project, debt and debt service 
charges, excessive or reckless expenditure, 
and any other cost that does not meet the 
conditions referred to in points (a) to (d).

For the purposes of point (a), average 
personnel costs may be used if they are 
consistent with the management principles 
and accounting practices of the participant 
and do not differ significantly from actual 
costs.

Amendment CA13
Article 31

Direct eligible costs and indirect eligible 
costs

Direct and indirect costs

1. Eligible costs shall be composed of costs 
attributable directly to the action, hereinafter 

1. Costs shall be composed of costs 
attributable directly to the action, hereinafter 
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“direct eligible costs” and, where applicable, 
of costs which are not attributable directly to 
the action, but which have been incurred in 
direct relationship with the direct eligible 
costs attributed to the action, hereinafter 
“indirect eligible costs”.

“direct costs” and, where applicable, of costs 
which are not attributable directly to the 
action, but which have been incurred in 
direct relationship with the direct costs 
attributed to the action, hereinafter “indirect  
costs”.

1a. Eligible costs are part of direct costs: 
Direct costs can be composed of personnel, 
travel and subsistence, and other specific 
costs.
1b. Personnel costs shall include 
remuneration and related charges for 
personnel directly employed by a 
participant.
They shall be charged on the basis of the 
participant's records of time actually spent 
by personnel on the indirect action.
A participant may charge average costs or 
unit scales for specific categories of staff, 
provided that they are established in 
accordance with its usual cost accounting 
practices.
1c. Travel and subsistence costs for 
personnel participating in the indirect 
action shall be charged as actual costs 
incurred or based on unit scales, provided 
that they are established in accordance with 
the participant's usual cost accounting 
practices, or based on unit scales 
established by the Commission. 
1d. Other specific costs, including durable 
equipment, user fees, consumables, 
subcontracting, shall be eligible only if 
defined in the grant agreement.

2. For the coverage of indirect eligible 
costs, a participant may opt for a flat-rate 
of its total direct eligible costs, excluding its 
direct eligible costs for subcontracting.

2. The flat rate to cover indirect costs 
shall gradually be decreased from 60% of 
the total direct costs in the first three years 
(2007 - 2009), to 45% in 2010 - 2012 
and be set at 30% from 2012 onwards; the 
date of the first application decides on the 
flat-rate level to be used; the flat-rate to 
cover indirect costs excludes subcontracting 
costs.

3. The grant agreement may provide that 
the reimbursement of indirect eligible costs 
is to be limited to a maximum percentage of 
the direct eligible costs, excluding the direct 
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eligible costs for subcontracting, in 
particular in the case of coordination and 
support actions, and, where appropriate, 
actions for training and career 
development of researchers.

Amendment CA14
Article 32

1. For research and technological 
development activities, the Community 
financial contribution may reach a maximum 
of 50% of the total eligible costs.

1. For research and technological 
development activities, the Community 
financial contribution may reach a maximum 
of 50% of the total eligible costs. For space 
and security research the upper funding 
limit shall be 75%.

However, in the case of public bodies, 
secondary and higher education 
establishments, research organisations and 
SMEs, it may reach a maximum of 75% of 
the total eligible costs.

However, in the case of non-profit public 
bodies, secondary and higher education 
establishments, research organisations and 
SMEs, the Community financial 
contribution shall be at least 75% of the 
total eligible costs.

2. For demonstration activities, the 
Community financial contribution may reach 
a maximum of 50% of the total eligible 
costs.

2. For demonstration activities, the 
Community financial contribution may reach 
a maximum of 50% of the total eligible 
costs.

3. For activities supported by coordination 
and support actions, and actions for the 
training and career development of 
researchers, the Community financial 
contribution may reach a maximum of 100% 
of the total eligible costs.

3. For activities supported by coordination 
and support actions, and actions for the 
training and career development of 
researchers, or for the recruitment of 
researchers linked to project execution, the 
Community financial contribution may reach 
a maximum of 100% of the total eligible 
costs. 

4. For management and audit certificates, 
and other activities not covered by 
paragraphs 1, 2 and 3, the Community 
financial contribution may reach a maximum 
of 100% of the total eligible costs.

4. For management activities (including 
audit certificates) and training activities in 
actions that do not fall under the funding 
scheme for training and career 
development of researchers, coordination, 
networking, and dissemination, the 
Community financial contribution may be 
up to a maximum of 100% of the total 
eligible costs.

The other activities referred to in the first 
subparagraph include, inter alia, training in 
actions that do not fall under the funding 
scheme for training and career development 

The other activities referred to in the first 
subparagraph include, inter alia, training in 
actions that do not fall under the funding 
scheme for training and career development 
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of researchers, coordination, networking, 
and dissemination.

of researchers, coordination, networking, 
and dissemination.

5. For the purposes of paragraphs 1 to 4, 
eligible costs minus receipts shall be taken 
into consideration in order to determine the 
Community financial contribution.

5. For the purposes of paragraphs 1 to 4, 
eligible costs minus receipts shall be taken 
into consideration in order to determine the 
Community financial contribution.

6. Paragraphs 1 to 5 shall apply, as 
appropriate, in the case of indirect actions 
where flat rate financing or lump sum 
financing is used for the whole indirect 
action.

6. Paragraphs 1 to 5 shall apply, as 
appropriate, in the case of indirect actions 
where flat rate financing or lump sum 
financing is used for the whole indirect 
action.

Amendment CA15
Article 33

Reporting and audit of eligible costs Reporting of  costs

1. Periodic reports shall be submitted to the 
Commission regarding eligible costs, 
financial interest yielded by pre-financing, 
and receipts in relation with the indirect 
action concerned and, where appropriate, 
certified by an audit certificate, in 
accordance with the Financial Regulation 
and the Implementing Rules.

1. All costs, financial interest yielded by pre-
financing, and receipts relating to the 
indirect action concerned shall be 
periodically reported to the Commission.

The existence of co-financing in relation 
with the concerned action shall be reported 
and, where appropriate, certified at the end 
of the action.

The existence of co-financing in relation 
with the concerned action shall be reported 
and, where appropriate, certified at the end 
of the action.

1a. For indirect actions with a duration of 
less than 2 years, only one audit certificate 
shall be requested from each participant at 
the end of the project. For other indirect 
actions, the number of audit certificates per 
participant shall never exceed a maximum 
of 3.
Participants requesting a Community 
financial contribution of less than EUR 25 
000 towards their involvement in the 
indirect action shall not be required to 
submit audit certificates.

2. In the case of public bodies, research 
organisations, and higher and secondary 
education establishments, an audit certificate 
as required under paragraph 1 may be 

2. In the case of public bodies, research 
organisations, and higher and secondary 
education establishments, an audit certificate 
as required under paragraph 1 may be 
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established by a competent public officer. established by a competent public officer.

2a. Audit certificates shall not be required 
for indirect actions entirely reimbursed by 
lump sums or flat rates.

Amendment 48
Article 34, paragraph 4, subparagraph 2

Those periodic releases shall be made 
according to the assessment of the 
progressive implementation of the Joint 
Programme of Activities through the 
measurement of integration of research 
resources and capacities based on 
performance indicators negotiated with the 
consortium and specified in the grant 
agreement.

Those periodic releases shall be made 
according to the assessment of the 
progressive implementation of the Joint 
Programme of Activities through the 
measurement of integration of research 
resources and capacities based on research 
performance indicators negotiated with the 
consortium and specified in the grant 
agreement.

Justification

Performance indicators should relate to how research is carried out rather than denote 
indicators devised specifically to measure network integration; the aim of the networks is to 
attain research excellence. 

Amendment CA16
Article 37

Article 37 Article 37
Retained amounts for risk avoidance Guarantee fund
1. Depending on the level of risk associated 
with non-recovery of sums due to the 
Community, the Commission may retain a 
small percentage of the Community 
financial contribution to each participant 
in an indirect action in order to cover any 
amounts due and not reimbursed by 
defaulting participants in indirect actions.

1. Participants in indirect actions under the 
Seventh Framework Programme shall 
contribute to a guarantee fund managed by 
the Commission and intended to cover 
possible financial risks arising from 
technical and/or financial defaulting on the 
part of certain participants.

2. Paragraph 1 shall not apply to the 
following:

2. This guarantee fund, which shall enter 
into existence when the seventh framework 
programme comes into force and shall be 
placed with an appropriate financial 
institution, shall be funded by payments 
from the Commission when each indirect 
action commences, corresponding to the 
sum withheld for the final payment due to 
the participants in the indirect action in 
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question.
(a) public bodies, legal entities whose 
participation in the indirect action is 
guaranteed by a Member State or an 
Associated country, and higher and 
secondary education establishments;

(b) participants in actions to support 
training and career development of 
researchers, frontier research actions, and 
actions for the benefit of specific groups 
with the exception actions for the benefit of 
SMEs.

The types of participant referred to in 
points (a) and (b) shall each be responsible 
for their own debts.

3. The amounts retained shall constitute 
revenue assigned to the Seventh 
Framework Programme within the 
meaning of Article 18(2) of the Financial 
Regulation.

3. The sums paid into the guarantee fund, 
and any interest accrued, shall be assigned 
to the Seventh Framework Programme.

4. At the end of the framework programme 
an assessment shall be made of the 
amounts required to cover outstanding 
risks. Any sums in excess of these amounts 
shall be reimbursed to the framework 
programme and constitute earmarked 
revenue.

4. Provided that there are adequate  
accepted eligible costs for the indirect 
action, the Commission, when making the 
final payment, shall disburse the sum 
mentioned in paragraph 2 to the following 
participants:

- public bodies, legal entities whose 
participation in the indirect action is 
guaranteed by a Member State or an 
Associated country, and higher and 
secondary education establishments;
- participants in actions to support training 
and career development of researchers, 
frontier research actions, and actions for 
the benefit of specific groups with the 
exception of actions for the benefit of 
SMEs.
5. For other participants, the Commission 
shall withdraw from the guarantee fund 
any sums covered by a recovery order 
which has not been honoured.  The sums 
withheld shall give rise to a reduction in the 
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final payment due, calculated on a pro rata 
basis depending on the utilisation of the 
guarantee fund, reduced to take into 
account the financial interest generated by 
the guarantee fund and not exceeding 1% 
of the Community's financial contribution.
6. The Commission shall adopt and publish 
the procedures governing the operation of 
this guarantee fund, which shall be 
included in the grant agreement and shall 
comply with the above principles.
7. Once the implementation of the indirect 
actions under the Seventh Framework 
Programme is complete, any sums 
outstanding from the guarantee fund shall 
be transferred to the Framework 
Programme and shall constitute an 
earmarked resource, unless the legislative 
authority decides otherwise.

Amendment CA17
Article 40

1. Where several participants have jointly 
carried out work generating foreground and 
where their respective share of the work 
cannot be ascertained, they shall have joint 
ownership of such foreground.

1. Where several participants have jointly 
carried out work generating foreground and 
where their respective share of the work 
cannot be ascertained, they shall have joint 
ownership of such foreground.

In such cases, the participants concerned 
shall conclude a joint ownership agreement 
between themselves governing the 
allocation of that joint ownership. The 
agreement shall also govern the exercise of 
that joint ownership of the foreground 
which must be subject to fair and 
reasonable conditions and comply with the 
provisions of this Regulation and of the 
grant agreement.

2. Where no joint ownership agreement has 
been concluded regarding the allocation 
and terms of exercising each of the joint 
owners shall be entitled to grant non-
exclusive licenses to third parties, without 
any right to sub-licence subject to the 
following conditions:

2. The Commission can give some 
information for a model joint ownership 
agreement in accordance with this 
Regulation.
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(a) prior notice must be given to the other 
joint owners;
(b) fair and reasonable compensation must 
be provided to the other joint owners.

2a. The Commission may provide a model 
joint ownership agreement in accordance 
with this Regulation.

Amendment CA18
Article 41

1. Where a participant transfers ownership 
of foreground, it shall pass on its obligations 
to the assignee, in particular those relating 
to the granting of access rights, and 
dissemination and use, in accordance with 
the grant agreement.

1. Where a participant transfers ownership 
of foreground, it shall pass on its obligations 
regarding that foreground to the assignee, 
including the obligation to pass this on to 
any subsequent assignee, in accordance 
with this Regulation, the grant agreement 
and the consortium agreement.
1a. Foreground shall also be accessible to 
affiliated entities of the participants 
carrying out the work generating that 
foreground if the affiliated entity:
(a) is established in a Member State or an 
Associated Country;
(b) grants reciprocal access rights in 
respect of any background which it holds 
and which is needed to use the foreground;
(c) complies with the obligations 
concerning confidentiality in accordance 
with Article 3.

2. Subject to its obligations concerning 
confidentiality, where the participant is 
required to pass on access rights, it shall 
give prior notice to the other participants in 
the same action, together with sufficient 
information concerning the new owner of 
the foreground to permit them to exercise 
their access rights under the grant 
agreement.

2. Where the participant is required to pass 
on access rights, it shall give prior notice to 
the other participants in the same action, 
together with sufficient information 
concerning the new owner of the foreground 
to permit them to exercise their access rights 
under the grant agreement.

However, the other participants may, by 
written agreement, waive their right to 
individual prior notice in the case of 
transfers of ownership from one participant 
to a specifically identified third party.

However, the other participants may, by 
written agreement, waive their right to 
individual prior notice in the case of 
transfers of ownership from one participant 
to a specifically identified third party.
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3. Following notification in accordance 
with the first subparagraph of paragraph 2, 
the other participants may object to any 
transfer of ownership on the ground that it 
would adversely affect their access rights.
Where the other participants demonstrate 
that their rights would be adversely 
affected, the intended transfer shall not 
take place until agreement has been 
reached between the participants 
concerned.
4. Where appropriate, the grant agreement 
may provide, by way of an additional 
requirement, that the Commission is to be 
notified in advance of any intended transfer 
of ownership to a third party.

4. Where appropriate, the grant agreement 
may provide, by way of an additional 
requirement, that the Commission is to be 
notified in advance of any intended transfer 
of ownership to a third party, or granting of 
an exclusive license to use foreground in 
specific situations set out in the grant 
agreement in which such a transfer or 
exclusive license is to be regarded as 
incompatible with the aim of advancing 
European economic competitiveness.

Amendment 54
Article 43, paragraph 2, subparagraph 1 

Where the owner of foreground does not 
protect foreground that it owns, and does 
not transfer it to another participant in 
accordance with Article 41(1) and (2), no 
dissemination activities may take place 
before the Commission has been informed.

Where the owner of foreground which may 
be capable of industrial or commercial 
application does not protect foreground 
that it owns, and does not transfer it to 
another participant in accordance with 
Article 41(1) and (2), no dissemination 
activities may take place before the 
Commission has been informed.

Amendment 55
Article 46

Participants may define the background 
needed for the purposes of the indirect 
action in a written agreement and, where 
appropriate, may exclude specific 
background.

Participants may define in the consortium 
agreement the background needed for the 
purposes of the indirect action and, where 
appropriate, may exclude specific 
background.
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Amendment CA19
Article 49

1. Participants in the same indirect action 
shall enjoy access rights to foreground, if it 
is needed to use their own foreground.

1. Participants in the same indirect action 
shall enjoy access rights to foreground. 
Affiliated entities shall enjoy the same 
access rights except where otherwise 
expressly provided in the grant agreement. 

Such access rights shall be granted either 
under fair and reasonable conditions, or 
royalty-free.

Such access rights shall be granted either 
under fair and reasonable conditions, or 
royalty-free.

2. Participants in the same indirect action 
shall enjoy access rights to background, if it 
is needed to use their own foreground 
provided that the participant concerned is 
entitled to grant them.

2. Participants in the same indirect action 
and their affiliated entities shall enjoy 
access rights to background, if it is needed to 
use foreground provided that the participant 
concerned is entitled to grant them.

Such access rights shall be granted either 
under fair and reasonable conditions, or 
royalty-free.

Such access rights shall be granted subject 
to the conditions laid down in the grant 
agreement.

3. A request for access rights under 
paragraphs 1 or 2 may be made up to one 
year after either of the following events:

3. A request for access rights under 
paragraphs 1 or 2 may be made up to one 
year after the end of the indirect action. A 
participant withdrawing from the project 
prematurely may request access rights from 
the other participants only within one year 
of the date of its withdrawal, after either one 
of the following events:

(a) the end of the indirect action ; (a) the end of the indirect action ;

(b) termination of participation by the owner 
of the background or foreground concerned.

(b) termination of participation by the owner 
of the background or foreground concerned.

However, the participants concerned may 
agree on a different time-limit.

However, the participants concerned may 
agree on a different time-limit.

Amendment 58
 Article 51, paragraph 1 a (new) 

The joint undertaking referred to in 
paragraph 1, point (c), shall be set up for 
the purpose of managing and 
administering the European contribution 
to the ITER international agreement that 
will ratify the setting up of the ITER 
organisation, together with additional 
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activities concerning the construction of 
ITER, which is provided for in the 
specific programme implementing the 
Seventh Framework Programme of the 
European Atomic Energy Community for 
nuclear research and training activities 
(2007-2011). All other activities under the 
thematic area 'fusion energy' provided for 
under this specific programme shall be 
implemented and managed separately 
from the joint undertaking referred to in 
point (c) thereby making it possible to 
maintain the integrated approach and the 
close involvement of the fusion 
associations.

Justification

Les dispositions de cet article, tel que complété par ce nouveau paragraphe, assurent d’une 
part la pérennité du fonctionnement, au travers des contrats d’association et de l’accord 
européen pour le développement de la fusion (EFDA), du système de financement européen 
de la fusion qui a permis à l’Union européenne de figurer aux avant-postes de la recherche 
mondiale dans ce domaine et d’apparaître comme un modèle de l’Espace Européen de la 
Recherche. D'autre part, elles intègrent les nouveaux éléments du dispositif qui permettra la 
mise en œuvre du projet ITER notamment, la constitution d’une Entreprise Commune 
européenne appelée ELE (European legal Entity), structure essentielle qui assurera 
l’interface avec l’entité légale internationale chargée de la conduite du projet ITER.

Amendment 59
 Article 53, subparagraph 2 a (new)

The Commission shall carry out an 
interim evaluation of this Regulation no 
later than 2010 and, where necessary, 
make proposals for its amendment.
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EXPLANATORY STATEMENT

The proposal for a Council Regulation (Euratom) laying down the rules for the participation 
of undertakings, research centres and universities in actions under the Seventh Framework 
Programme of the European Atomic Energy Community and for the dissemination of research 
results is identical, where applicable, to the proposal for a regulation on participation in the 
implementation of the ‘conventional’ FP7.

The rules for participation in FP7 EURATOM have some specific features, including the way 
in which research is implemented in the field of controlled thermonuclear fusion. 

Your rapporteur is aware of the need to produce a text identical to the main regulation as 
regards the operation of general procedures and in the main shares the opinion of the 
rapporteur on the rules for participation in the conventional FP7, including the crucial 
importance of this programme and the need for simplification and greater flexibility in a 
binding framework to enable it to be implemented effectively and transparently. Your 
rapporteur also regrets the paucity of the budget allocated (though without wishing to gloss 
over the lack of investment in national research on the part of the private sector and 
governments). Finally, she agrees that unless these challenges and problems are tackled, there 
is every chance that the authors of innovatory projects will look elsewhere for funding. 

It would therefore seem consistent for your rapporteur to take on most of the amendments 
tabled by the rapporteur on the rules for participation in the conventional FP7.

Apart from a few amendments which your rapporteur wished to table to the main body of 
FP7, essentially concerning the appointment of experts, confidentiality, ownership and 
transfer of knowledge, a number of specific amendments (FP7 Euratom) have also been 
tabled. 
The main aim is to ensure continuity, through contracts of association and the European 
Fusion Development Agreement (EFDA), in the functioning of European fusion funding 
arrangements, which have enabled the European Union to play a leading role in global 
research in this field and serve as a model for the European Research Area. The article 
concerned incorporates new elements of the mechanism that will make it possible to 
implement the ITER project, in particular the setting up of the European Joint Undertaking 
known as ELE (European Legal Entity), a vital structure which will ensure coordination with 
the international legal entity responsible for running the ITER project.

In conclusion, it seems appropriate to stress the importance of these two framework 
programmes in enabling the European Union to organise its research more effectively and in 
this respect the rules on participation are a crucial element.

Lastly, with regard to the thematic area 'fusion energy research', these rules on participation, 
slightly amended on the basis of suggestions by your rapporteur, seem to cater for the 
objectives that have been set: providing priority support for research actions to be 
implemented in connection with the ITER project as well as funding other actions already 
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identified in the past as priorities by the European fusion community; creating an effective 
mechanism at European level capable of ensuring full participation by the European Union in 
the ITER project and providing the necessary financial support for the back-up programme on 
fusion. 


