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SUGGESTIONS

The Committee on Legal Affairs calls on the Committee on Economic and Monetary Affairs,
as the committee responsible, to incorporate the following suggestions in its motion for a
resolution:

A.

whereas mortgage credit markets display an extremely high degree of complexity;
whereas legal systems and financing cultures, property law and land register systems, law
of rights in rem, law governing credit agreements, valuation issues, forced sales
procedures, refinancing markets, etc. differ considerably from one country to another
while at the same time an internal coherence exists among the various fields,

B. whereas on a number of important issues the Community has no competence, or only a
limited competence, and whereas the principles of subsidiarity and proportionality must
be respected,

C. whereas regulating one area in isolation may lead to considerable disruption in the overall
system with its distinctive national features,

D. whereas the high degree of legislative flexibility required by the innovative mortgage
credit market can be better guaranteed at national level,

1. Welcomes the fact that the Commission begins its Green Paper by asking whether and to
what extent legislative measures can and should be taken;

2. Considers that the Code of Conduct should not be replaced by binding European
legislation at this time;

3. Considers that European-level regulation of the obligations to provide information and
advice to consumers is not appropriate in the light of differing credit requirements;

4. Considers that the approximation of the legal provisions on early repayment would
jeopardise product diversity and would not serve the interests of the consumer;

5. Isin favour of legislation to regulate the APR;

6. Agrees that the issue of the law applicable to mortgage credit contracts should be
addressed within the context of the revision of the 1980 Rome Convention on the law
applicable to contractual obligations;

7. Welcomes efforts to bring about improvements and adjustments in the law governing
forced sales procedures;

8. Is in favour of encouraging access to land registers, where this is not prevented by existing
legislation;

9. Calls on the Commission to take steps to ensure the smooth running of the secondary
mortgage market and establish a legal framework for conducting effective portfolio
trading, in particular by identifying the factors preventing the available legal refinancing
facilities from meeting the desired objective and allowing for the differing legal traditions
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and the different models for collateral security in re.
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