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SUGGESTIONS

The Committee on Legal Affairs calls on the Committee on Culture and Education, as the 
committee responsible, to incorporate the following suggestions in its motion for a resolution:

1. Points out that, although the existing Treaty does not contain provisions conferring 
specific competence for sport, sport is not excluded from the scope of Community law 
and is covered more specifically in terms of the ban on discrimination (Article 12 of the 
Treaty), free movement of workers (Article 39), freedom of establishment and freedom to 
provide services (Articles 43 and 49) and the competition rules (Articles 81 to 87); 
further points out that the provisions on employment, social policy, culture, education and 
health also have an impact on sport;

2. States that sport must ensure the interdependence of competitors and the need to 
guarantee the uncertainty of results of competitions, which could justify the 
implementation by sports organisations on the market of a specific framework for the 
production and sale of sporting events;

3. Considers that the specific characteristics of sport do not warrant an automatic exemption 
from the EU competition rules of any economic activities generated by sport;

4. Considers that, in view of the unique characteristics of sport, the Commission should 
consider, after consulting the various interests concerned and Parliament, the adoption of 
interpretative guidelines designed to clarify the whole question of the relationship 
between Community law and "sporting rules" that do not fall within the remit of that law 
and the area to which that law applies, in particular the demarcation between those 
aspects of the organisation of sport which are subject to that law and those rules which 
are not, having regard also to the principles of subsidiarity and proportionality, and 
bearing in mind that sporting rules concerning questions of purely sporting interest and 
having as such nothing to do with economic activity do not fall within the scope of the 
Treaty; considers that this demarcation should take account of the distinction between 
professional and amateur sports; points out that such rules, which relate to the particular 
nature and context of sporting events, are inherent in the organisation and proper conduct 
of sporting competition and cannot be regarded as constituting a restriction on the 
Community rules on free movement of workers and freedom to provide services, 
provided that the restrictive effects on competition are proportionate to the legitimate 
genuine sporting interest pursued;

5. Asks the sporting organisations to accept the right of recourse to ordinary courts while 
recognising the principle of self-regulation in sport, the structures of the European Sports 
model and the principles governing the organisation of sporting competitions;

6. Takes the view that simply relying on the Court of Justice to rule in the last resort 
produces an unsatisfactory case-by-case approach and a lack of legal certainty, especially 
since the reasoning in the case-law is not invariably clear or consistent, as witness the line 
of cases from Walrave to Meca-Medina; notes the complexity of separating commercial 
competition aspects from purely sporting matters, which is such that some matters do 
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have to be dealt with on a case-by-case basis, and therefore opposes any moves seeking 
block exemption from the competition rules laid down by Articles 81 and 82 of the 
Treaty;

7. Notes that recognition of players' agents' professional qualifications is covered by 
Directive 2005/36/EC1 where the profession is subject to national rules;

8. Considers that illicit practices on the part of some players' agents (corruption, money 
laundering, trafficking in under-age players) could warrant adoption of a legislative act 
laying down minimum professional requirements for players' agents (knowledge of 
specific subjects, respectability, no conflict of interests, e.g. as a result of dual 
representation, etc.);

9. Strongly supports the UEFA club licensing system and calls for the Europe-wide 
adoption of such best practices;

10. Considers that, even though central marketing of television rights constitutes a horizontal 
restriction of competition under Article 81(1) of the Treaty, it does produce efficiencies 
to be read in the light of Article 81(3), and that such arrangements are acceptable 
provided that they are consistent with the principles of solidarity between clubs, 
transparency, accountability and objectivity;

11. Calls on Member States to adopt regulatory measures which ensure that sport is protected 
from any improper influence associated with betting; believes that there is a particular 
need to reduce the supply of betting opportunities and to address the risk of conflicts 
between the economic interests of a betting company and sporting results; calls on 
Member States to prohibit the ownership of sports clubs, or commercial involvement in 
them (e.g. sponsorship), by betting companies, as well as betting companies' links with 
sportspersons, unless the betting companies exclude the club or sportsperson in question 
from their sports betting offer;

12. Specifically asks the Commission and the Member States to explore with sport and 
betting operators the creation of a workable, equitable and sustainable framework to 
ensure that all sports in Europe remain free from the pollution of illegal betting and retain 
the trust of the European sporting public;

13. Acknowledges the right of the Member States to take measures to protect the right to 
information and to ensure wide access by the public to television coverage of national or 
non-national sport events of major importance for society, such as the Olympic Games, 
the football World Cup and the UEFA European Football Championship;

14. Emphasises the rapidly changing nature of the European sport economy, which is 
increasingly based on investment in and development of innovative sports content 
through digital technologies; recognises the need to prevent the undermining of 
intellectual property rights and goodwill, to minimise piracy and to reduce the scope for 
illegal operations in online environments;

1 OJ L 255, 30.9.2005, p. 22.
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15. Expresses concern at the – sometimes systematic – erosion of copyright by users of social 
networking sites; recognises the exciting development of “user-generated” content, but 
also the increased risk of copyright abuse; considers that, where technology permits 
embedded or attached identification of a copyright indication, it is not unreasonable to 
require filtering to detect such an indication by the service providers of the sites as well 
as more pro-active takedown procedures; considers, however, that some standardisation 
of the technology is desirable in order to prevent the filtering requirement from being 
over-burdensome;

16. Recognises legitimate concerns of sports organisations regarding 'ambush marketing'; 
notes, in this context, that trademark and copyright law may not always be wide enough 
to prevent this parasitic practice; observes that review of the provisions of 'passing off' 
law, available in some Member States, may indicate ways forward for possible remedies.
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