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SUGGESTIONS

The Committee on Legal Affairs calls on the Committee on the Internal Market and
Consumer Protection, as the committee responsible, to incorporate the following suggestions
in its motion for a resolution:

1.

Considers that the concept of pre-commercial procurement is important, but fears that it
will be unsuccessful in drawing in small and medium-sized enterprises unless it is clearly
understood how pre-commercial procurement is to work, particularly in a cross-border
context; points out that the key principle of pre-commercial procurement — namely that
the public authority does not keep all benefits resulting from the R&D but that each
company retains the ownership rights in respect of the new ideas it generates — ensures
legal certainty and the protection of ideas for participating businesses;

Identifies the need for a European pilot project in the context of pre-commercial
procurement, in order to show by example an implementation approach that ensures
maximum legal certainty and protection for businesses, in particular for small and
medium-sized enterprises, which, by definition, are the weaker parties compared with
contracting authorities and the large undertakings generally involved in public
procurement;

Calls on the competent Commission Directorates-General to cooperate with each other in
producing a comprehensive, easy-to-understand but legally watertight handbook in all the
official languages with practical case illustrations showing how these legal principles can
be applied correctly in practice, particularly for the use of small and medium-sized
enterprises and contracting authorities;

Urges the Commission to provide in the handbook, in particular, practical examples of
risk-benefit sharing according to market conditions; considers, in addition, that
intellectual property rights must be vested in the companies participating in the pre-
commercial procurement, inasmuch as the US and Japan work on the basis of this model,
which encourages numerous companies to become involved in pre-commercial
procurement procedures.
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