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SHORT JUSTIFICATION

This proposal for a directive aims to improve the transparency and comparability of fee information relating to payment accounts, facilitate switching between payment accounts, eliminate discrimination based on residency with respect to payment accounts and provide access to payment accounts with basic features within the EU.

In this respect, the proposal seeks, firstly, to introduce a list of the most representative payment services subject to a fee at national level and to establish standardised EU‑level terminology, including commonly‑used terms and definitions for services common to at least the majority of Member States. The current directive on payment services (Directive 2007/64/EC) lays down common rules on the transparency of services and the requirements concerning information on payment services, but it does not contain specific arrangements creating mechanisms for the comparability of fees.

In line with the above, the Member States will be required to establish a general obligation for payment service providers to make a switching service available to any consumer who holds an account with a payment service provider located in the Union. This is necessary owing to the limited mobility of payment accounts in the EU, which is due to a large extent to the fact that insufficient – and often unclear – information is provided to consumers on the procedure for switching accounts, and to a lack of assistance, in some cases, on the part of the staff at payment service providers. 

The proposal will also guarantee access to basic payment services for all EU consumers and prohibit discrimination based on residency against consumers who intend to open a payment account outside their home country, for the benefit of both payment service providers and consumers.

The proposal is based on Article 114 of the Treaty on the Functioning of the European Union. By setting up an EU‑level framework in the fields it covers, the proposal seeks to remove the remaining barriers to the free movement of payment services and, more broadly, to the free movement of goods, persons, services and capital for which a fully integrated and developed single market for payment services is vital. The proposal also prevents any further fragmentation of the single market which could occur if Member States, of their own accord, were to take diverging and inconsistent regulatory actions in this field. The amendments proposed rectify certain imprecisions in the draft directive brought forward by the Commission and seek to improve the quality of the legislative act so that its objectives can be achieved more effectively.

AMENDMENTS

The Committee on Legal Affairs calls on the Committee on Economic and Monetary Affairs, as the committee responsible, to incorporate the following amendments into its report:

<RepeatBlock-Amend><Amend>Amendment

<NumAm>1</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Recital 12</Article>
	

	Text proposed by the Commission
	Amendment

	(12) Consumers would benefit most from information that is concise and easy to compare between different payment service providers. The tools made available to consumers to compare payment account offers would not have a positive impact if the time invested in going through lengthy lists of fees for different offers outweighed the benefit of choosing the offer that represents the best value. Accordingly, fee terminology should only be standardised for the most representative terms and definitions within Member States in order to avoid the risk of excessive information.
	(12) Consumers would benefit most from information that is concise, accurate and easy to compare between different payment service providers. The tools made available to consumers to compare payment account offers would not have a positive impact if the time invested in going through lengthy lists of fees for different offers outweighed the benefit of choosing the offer that represents the best value. Accordingly, fee terminology should only be standardised for the most representative terms and definitions within Member States in order to avoid the risk of excessive or misleading information.


</Amend>
<Amend>Amendment

<NumAm>2</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Recital 30</Article>
	

	Text proposed by the Commission
	Amendment

	(30) Consumers should be guaranteed access to a range of basic payment services, for which a minimum number of operations shall be determined by Member States in a way that should take into account both the needs of the consumers and the commercial practices in the Member State concerned. Beyond this list of minimum services, banks may apply their regular fees. Services linked to basic payment accounts should include the facility to deposit and withdraw money. Consumers should be able to undertake essential payment transactions such as receiving income or benefits, paying bills or taxes and purchasing goods and services, including via direct debit, credit transfer and the use of a payment card. Such services should allow the purchase of goods and services online and should give consumers the opportunity to initiate payment orders via the payment service provider’s online banking facility, where available. However, a payment account with basic features should not be restricted to online usage as this would create an obstacle for consumers without internet access. Consumers should not be given access to an overdraft facility with a payment account with basic features. However, Member States may allow payment services providers to offer buffering facilities for very small amounts in relation to payment accounts with basic features.
	(30) Consumers should be guaranteed access to a range of basic payment services, for which a minimum number of operations shall be determined by Member States in a way that should take into account both the needs of the consumers and the commercial practices in the Member State concerned. Beyond this list of minimum services, banks may apply their regular fees. Services linked to basic payment accounts should include the facility to deposit and withdraw money. Consumers should be able to undertake essential payment transactions such as receiving income or benefits, paying bills or taxes and purchasing goods and services, including via direct debit, credit transfer and the use of a payment card. Such services should allow the purchase of goods and services online and should give consumers the opportunity to initiate payment orders via the payment service provider’s online banking facility, where available. However, a payment account with basic features should not be restricted to online usage as this would create an obstacle for consumers without internet access. Consumers should not be given access to an overdraft facility with a payment account with basic features.


<TitreJust>Justification</TitreJust>
The possibility of offering buffering facilities for very small amounts in relation to payment accounts with basic features conflicts with the requirement under Article 16(4) of the Commission proposal that no overdraft facilities be offered in conjunction with such accounts, while the fact there is no further definition of the concept of ‘very small amounts’ and no limit is set on them renders the text unclear.

</Amend>
<Amend>Amendment

<NumAm>3</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 3 – paragraph 1</Article>
	

	Text proposed by the Commission
	Amendment

	1. Member States shall ensure that the competent authorities referred to in Article 20, determine a provisional list of at least 20 payment services accounting for at least 80% of the most representative payment services subject to a fee at national level. The list shall contain terms and definitions for each of the services identified.
	1. Member States shall ensure that the competent authorities referred to in Article 20, determine a provisional list of payment services accounting for at least 80% of the most representative payment services subject to a fee at national level. The list shall contain terms and definitions for each of the services identified.


<TitreJust>Justification</TitreJust>
It is sufficient to ensure that the list of the most representative payment services subject to a fee at national level includes the majority of the most representative payment services, without setting a precise figure on this, as it is impossible to take into account differences between Member States.

</Amend>
<Amend>Amendment

<NumAm>4</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 4 – paragraph 1</Article>
	

	Text proposed by the Commission
	Amendment

	1. Member States shall ensure that before entering into a contract for a payment account with a consumer, payment service providers provide the consumer with a fee information document containing the list of the most representative services referred to in paragraph 5 of Article 3 and the corresponding fees for each service.
	1. Member States shall ensure that before entering into a contract for a payment account with a consumer, payment service providers provide the consumer with an understandable fee information document containing the list of the most representative services referred to in paragraph 5 of Article 3, and the corresponding fees for each service, in so far as those services are offered by payment service providers.


</Amend>
<Amend>Amendment

<NumAm>5</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 4 – paragraph 1</Article>
	

	Text proposed by the Commission
	Amendment

	1. Member States shall ensure that before entering into a contract for a payment account with a consumer, payment service providers provide the consumer with a fee information document containing the list of the most representative services referred to in paragraph 5 of Article 3 and the corresponding fees for each service.
	(Does not affect English version)


</Amend>
<Amend>Amendment

<NumAm>6</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 4 – paragraph 4</Article>
	

	Text proposed by the Commission
	Amendment

	4. Member States shall ensure that payment service providers make available to consumers a glossary of at least the list of payment services referred to in paragraph 1 and the related definitions.
	4. Member States shall ensure that payment service providers make available to consumers a glossary of at least the list of the most representative payment services referred to in paragraph 3(5) and the related definitions.


<TitreJust>Justification</TitreJust>
Reference should be made to the list of the most representative payment services referred to in Article 3(5) as it is precisely that list which is mentioned in Article 4(1). 

</Amend>
<Amend>Amendment

<NumAm>7</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 4 – paragraph 6</Article>
	

	Text proposed by the Commission
	Amendment

	6. The fee information document and the glossary shall be made available free of charge at all times by payment service providers on a durable medium at premises accessible to consumers and shall be made available in electronic form on their websites.
	6. The fee information document and the glossary shall be made available free of charge by payment service providers on a durable medium at premises accessible to consumers within scheduled opening hours, and shall be made available at all times in electronic form on their websites.


<TitreJust>Justification</TitreJust>
Guaranteeing access to payment service providers’ premises outside working hours is a requirement which would be difficult for payment service providers to fulfil, and is an area in which the proposal should remain flexible and hence responsive to specific national circumstances.

</Amend>
<Amend>Amendment

<NumAm>8</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 7 – paragraph 2 – point a</Article>
	

	Text proposed by the Commission
	Amendment

	(a) be operationally independent of any payment service provider;
	(a) be independent of any payment service provider;


</Amend>
<Amend>Amendment

<NumAm>9</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 7 – paragraph 2 – point a a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(aa) clearly disclose their owners and funding;


</Amend>
<Amend>Amendment

<NumAm>10</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 7 – paragraph 2 – point a b (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(ab) be impartial and clearly set out the criteria used to determine a recommended payment account to a payment service user;


</Amend>
<Amend>Amendment

<NumAm>11</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 7 – paragraph 2 – point a c (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(ac) not display advertisements from payment service providers, their agents, affiliates or brands on the home page or on the comparison pages;


</Amend>
<Amend>Amendment

<NumAm>12</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 7 – paragraph 2 – point b</Article>
	

	Text proposed by the Commission
	Amendment

	(b) use plain language and, where relevant, the terms referred to in Article 3, paragraph 5;
	(b) use plain language and, as applicable, the Union standardised terminology referred to in Article 3, paragraph 5;


</Amend>
<Amend>Amendment

<NumAm>13</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 7 – paragraph 2 – point e a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(ea) have systems in place to avoid conflicts of interests, in order to ensure that any direct or indirect ownership or business relationships do not impede compliance with the conditions listed in this Paragraph;


</Amend>
<Amend>Amendment

<NumAm>14</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 7 – paragraph 5 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	5a. By the end of 2018, European websites comparing fees charged by payment service providers for services offered on payment accounts in the different Member States shall also be developed.

	
	The European Commission shall establish, by that date, a public European comparison website, operated in cooperation with EBA.

	
	By that date, the European Commission shall also develop by delegated act, in accordance with Article 24, a voluntary accreditation scheme for private European comparison websites. In order to be granted accreditation, European comparison websites operated by private operators shall respect all conditions listed in Paragraph 2. The European Commission shall retain the right to refuse or withdraw accreditation from private operators in the event of a failure to comply with the obligations listed in Paragraph 2.


</Amend>
<Amend>Amendment

<NumAm>15</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 7 – paragraph 5 b (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	5b. The European Commission shall establish and continuously update a single portal to provide links to accredited comparison websites for each Member State and at European level.

	
	This portal shall also provide consumers with a glossary of the Union standardised terminology adopted in accordance with Article 3 and guidelines on cross-border switching of payment accounts.

	
	The portal shall also make public and easily available the list and the contacts of the different competent national authorities referred to in Article 20.


</Amend>
<Amend>Amendment

<NumAm>16</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 11 – paragraph 3</Article>
	

	Text proposed by the Commission
	Amendment

	3. Member States shall ensure that fees, if any, applied by the transferring payment service provider to the consumer for the termination of the payment account held with it are determined in accordance with Article 45(2) of Directive 2007/64/EC.
	3. Member States shall ensure that no fees are applied by the transferring payment service provider to the consumer for the termination of the payment account held with it.


</Amend>
<Amend>Amendment

<NumAm>17</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 11 – paragraph 4</Article>
	

	Text proposed by the Commission
	Amendment

	4. Member States shall ensure that fees, if any, applied by the transferring or the receiving payment service provider to the consumer for any service provided under Article 10, other than those referred to in paragraphs 1 to 3, shall be appropriate and in line with the actual costs of that payment service provider.
	4. Member States shall ensure that no fees are applied by the transferring or the receiving payment service provider to the consumer for any service provided under Article 10.


</Amend>
<Amend>Amendment

<NumAm>18</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 12 – paragraph 1</Article>
	

	Text proposed by the Commission
	Amendment

	1. Member States shall ensure that any financial loss incurred by the consumer resulting from the non-compliance of a payment service provider involved in the switching process with its obligations under Article 10 is refunded by that payment service provider.
	1. Member States shall ensure that any financial loss incurred by the consumer resulting from the non-compliance of a payment service provider involved in the switching process with its obligations under Article 10 is refunded by that payment service provider. The burden of proof shall rest with the payment service provider, which shall demonstrate that the conditions laid down in Article 10 have been respected.


</Amend>
<Amend>Amendment

<NumAm>19</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 15 – paragraph 3 – point a</Article>
	

	Text proposed by the Commission
	Amendment

	a) Where a consumer already holds a payment account, with a payment service provider located in their territory, which allows him to make use of the payment services listed in Article 17(1);
	a) Where a consumer already holds a payment account, with a payment service provider located in their territory;


<TitreJust>Justification</TitreJust>
Payment service providers have no means of telling whether consumers hold a payment account with other payment service providers for which basic payment services can be conducted without the other bank concerned being required to reveal trade or banking secrets.

</Amend>
<Amend>Amendment

<NumAm>20</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 20 – paragraph 2</Article>
	

	Text proposed by the Commission
	Amendment

	2. The authorities referred to in paragraph 1 shall possess all the powers necessary for the performance of their duties. Where more than one competent authority is empowered to ensure and monitor effective compliance with this Directive, Member States shall ensure that those authorities collaborate closely so that they can discharge their respective duties effectively.
	2. The authorities referred to in paragraph 1 shall possess all the powers necessary for the performance of their duties. Where more than one competent authority is empowered to ensure and monitor effective compliance with this Directive, Member States shall ensure that those authorities collaborate closely so that they can discharge their respective duties effectively. Those authorities shall closely cooperate with the competent authorities of other Member States to ensure the correct and full application of the measures established in this Directive.


</Amend>
<Amend>Amendment

<NumAm>21</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 24 – paragraph 5</Article>
	

	Text proposed by the Commission
	Amendment

	5. A delegated act adopted pursuant to Article 23 shall enter into force only if no objection has been expressed either by the European Parliament or the Council within a period of 2 months of notification of that act to the European Parliament and the Council or if, before the expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. That period shall be extended by 2 months at the initiative of the European Parliament or the Council.
	5. A delegated act adopted pursuant to Article 23 shall enter into force only if no objection has been expressed either by the European Parliament or the Council within a period of 3 months of notification of that act to the European Parliament and the Council or if, before the expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. That period shall be extended by 2 months at the initiative of the European Parliament or the Council.


<TitreJust>Justification</TitreJust>
The time limit for making objections needs to be increased, in order to enable Parliament and the Council to examine the delegated act in depth and to assess whether its adoption in that form is fitting and correct.</Amend></RepeatBlock-Amend>
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