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SUGGESTIONS

The Committee on Legal Affairs calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to incorporate the following suggestions 
into its motion for a resolution:

A. Whereas a number of questions related to civil and commercial law and enforcement of 
civil and administrative law is also of specific relevance regarding pure consumer 
relations, as well as online competitiveness and competition;

B. Whereas the rules enshrined in Directive 2000/31/EC on electronic commerce (“e-
Commerce Directive”) have played an essential role in facilitating digital services in the 
internal market, and are key in safeguarding an innovative business environment; 
whereas the aim of the Digital Services Act should be to update the civil and 
commercial laws governing responsibility for online platforms and hosting service 
providers to provide certainty and safety for companies, users and society as a whole, 
through clear obligations for online platforms, including marketplaces;

C. Whereas there is evidence to show that many illegal products and services are being 
offered online, requiring action to be taken under the Digital Services Act;

D. Whereas the Digital Services Act, by means of an effective and balanced legal 
framework should aim at consumer confidence in the use of e-commerce, while 
simultaneously giving European start-ups and SMEs a firmer foothold on the market;

1. Stresses that wherever it is technically and legally possible and reasonable, 
intermediaries should be required to enable the anonymous use of their services and 
payment for them, since anonymity effectively prevents unauthorised data disclosure, 
identity theft and other forms of abuse of personal data collected online; notes that 
where Union law requires commercial traders to communicate their identity, providers 
of dominant or systemic market places could be obliged to verify the identity of the 
traders; proposes that new technological solutions should be considered and deployed 
for both the identification and anonymity of users; affirms that whenever platforms 
identify users, they may not disclose users' identities without explicit and freely given 
consent or a legal requirement of disclosure;

2. The upcoming legislative proposal on the Digital Services Act should fully respect the 
Charter of Fundamental Rights of the European Union, as well as Union rules 
protecting consumers and their safety, privacy and personal data; recalls the importance 
of the key principles of the e-Commerce Directive, namely the country of origin 
principle, the limited liability clause and the ban on general monitoring obligation, to 
remain valid under the Digital Services Act; highlights that in order to protect freedom 
of speech, to avoid conflicts of laws, to avert unjustified and ineffective geo-blocking 
and to aim for a harmonised digital single market, hosting service providers shall not be 
required to remove or disable access to information that is legal in their country of 
origin;

3. Stresses the importance of establishing a clear, uniform and up-to-date regulatory 
framework, with, among others, clear definitions; highlights the need for a definition of 
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dominant or systemic platforms and for laying down their characteristics;

4. Notes that since the online activities of individuals allow for deep insights into their 
personality and make it possible, notably for dominant or systemic platforms and social 
networks, to manipulate them, the collection and use of personal data concerning the 
use of digital services should be limited to the extent strictly necessary in order to 
provide the service and to bill the users; stresses the need to enforce legislation to limit 
the collection of personal data by content hosting platforms, based on inter alia 
interactions of users with content hosted on content hosting platforms, for the purpose 
of compiling targeted advertising profiles; calls for content hosting platforms to use 
targeted advertisements based on the user’s prior interaction with content on the same 
content hosting platform or on third party websites, only after having obtained prior 
consent by the user, in accordance with the GDPR and the e-Privacy Directive; affirms 
that public authorities shall be given access to a user’s metadata only to investigate 
suspects of serious crime with prior judicial authorisation;

5. Is concerned that single sign-on services can be used to track users across platforms; 
recommends that providers which support a single sign-on service with a dominant 
market share should be required to also support at least one open and federated 
authentication system based on a non-proprietary framework;

6. Points out that in order to protect fundamental rights and to ensure legal certainty, the 
Digital Services Act shall not use the legally undefined concept of ‘harmful content’, 
but shall address the publication of content that is illegal, upholding the principle that 
'what is illegal offline is also illegal online'; notes that automated tools are unable to 
differentiate illegal content from content that is legal in a given context; further notes 
that human review of automated reports by service providers, their staff or their 
contractors, cannot, as such, improve the functioning of content recognition 
technologies; highlights, therefore, that without prejudice to Article 17 of the Copyright 
Directive, the Digital Services Act should explicitly exclude any obligation to use 
automated tools for content moderation and regulate their voluntary use, and should 
refrain from imposing notice-and-stay-down mechanisms; insists that content 
moderation procedures used by providers should not lead to any ex-ante control 
measures based on automated tools or upload-filtering of content; underlines that 
content moderators should receive proper training and adequate psychological support; 
stresses the importance to be aware that a content moderation decision was made by a 
human or an algorithm and in the latter case, whether a human review has taken place; 
stresses the need for more transparency in content review and management by content 
hosting platforms, therefore suggests that there be a review mechanism for dominant or 
systemic content hosting platforms, in order to evaluate the risks of their content 
management policies;

7. Emphasises the importance of entrusting an existing or new European Agency or 
European body to coordinate the cooperation among Member States in cross-border 
issues and the network of independent national enforcement bodies;

8. Underlines that the fairness and compliance with fundamental rights standards of terms 
and conditions imposed by intermediaries to the users of their services shall be subject 
to judicial review;
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9. Highlights that, in order to constructively build upon the rules of the e-Commerce 
Directive and to ensure legal certainty, applicable legislation shall exhaustively and 
explicitly spell out the duties of digital service providers rather than imposing a general 
duty of care; highlights that the legal regime for digital providers’ liability should not 
depend on uncertain notions such as the ‘active’ or ‘passive’ role of providers;

10. Stresses that the responsibility for enforcing the law, deciding on the legality of online 
activities and ordering hosting service providers to remove or disable access to illegal 
content as soon as possible, including on social media, notably to protect users, and 
after the provider and involved parties have been informed, should always rest with 
independent judicial authorities, who take the final decision; warns therefore against 
provisions encouraging voluntary measures by platforms; underlines that the Digital 
Services Act should ensure full respect for fundamental rights and protect the civil law 
rights of users and should also ensure full respect for the safeguards and legal remedies 
that are available for all measures applied by platforms and digital service providers; 
considers that once a hosting service provider has actual knowledge of the existence of 
illegal content and its illegal nature, through a valid notice, it should be subject to 
content removal obligations, and can be held responsible for the assessment of notified 
content, especially for 'online marketplace’ services; calls on the Commission to 
consider obliging dominant or systemic hosting service providers to report serious crime 
to the competent law enforcement authority, upon obtaining actual knowledge of such a 
crime;

11. Underlines that illegal content should be removed where it is hosted, and that access 
providers shall not be required to block access to content;

12. Stresses that proportionate sanctions should be applied to violations of the law, which 
shall not encompass excluding individuals from digital services;

13. Emphasises that the spread of legal but potentially harmful content such as 
disinformation and hate speech on social media should be contained by giving users 
control over content proposed to them; stresses that curating content on the basis of 
tracking user actions should require the user’s prior and fully informed consent, and that 
users refusing to consent should be given other fair and reasonable options for accessing 
the service; proposes that users of social networks should have a right to see their 
timeline in chronological order, with or without any content curation; suggests that 
platforms that are considered dominant or systemic should provide an API for users that 
allows them to have content curated by software or services of their choice, where this 
is technically possible; underlines that platforms should ensure higher transparency in 
automated decision-making processes by making sure that algorithms are not biased, 
and that the decision making processes within an algorithmic system must always 
remain comprehensible and as transparent as possible; insists that the Digital Services 
Act must prohibit content moderation practices that are discriminatory;

14. Stresses that, in order to overcome the lock-in effect of centralised networks and to 
ensure competition and consumer choice, users of dominant social media services and 
messaging services should be given the ability to access cross-platform interaction via 
open interfaces (interconnectivity); calls on the Commission to prohibit the imposition 
of a proprietary and closed ecosystem for the use of digital products and services in 
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different environments, in order to allow genuine and high level interoperability, 
providing these products and services in a format that is open and allows its exportation 
to any digital environment;

15. Stresses the need for the Digital Services Act to provide for specific and detailed rules, 
such as clarifying the provisions for platforms and social media services; considers that 
the conditions for the validity and follow-up of content notifications need to be 
specified; also considers that the prevention and sanctioning of abuses, which notably 
consist of repeatedly submitting wrongful or abusive notifications of content, should be 
built upon the existing case-law of the Court of Justice of the European Union;
Further highlights the need to limit the responsibility of platforms regarding services, 
notably with media content, which are already under the editorial control of a content 
provider, which is itself subject to comprehensive regulation as well as independent and 
effective supervision by an acknowledged independent competent authority, according 
to a notification and action system that respects the principles enshrined in the e-
Commerce Directive; considers that, smaller commercial and non-commercial providers 
shall not be subject to the same obligations; emphasises that any new legal framework 
in the field of the digital services must be manageable for European SMEs including 
start-ups and should therefore include proportionate obligations and clear safeguards for 
all sectors; stresses that the rules provided by the Digital Services Act should prevent 
platform operators from altering content under the editorial control of a content 
provider, as provided by Union law; underlines that if there is a need to take down any 
media content, it must be ensured that this can only be done based on a court order; 
content providers shall be heard before disabling access to content, except where this 
would hinder or jeopardise any ongoing criminal investigation; considers that adequate 
redress mechanisms, both via dispute settlement bodies and judicial authorities, should 
be made available, while applying reasonable time-frames; is of the opinion that 
commercial hosting service providers that are considered dominant or systemic should 
provide a publicly and anonymously accessible mechanism for reporting allegedly 
illegal content published on their platforms; emphasises in this context that the Digital 
Services Act shall neither undermine the rules of the Audiovisual Media Services 
Directive nor render them obsolete; highlights that right holders should be granted 
access to the non-personal data generated by or related to their content on platforms, 
under the conditions provided by Union law, and following proper impact assessment;

16. Strongly recommends that platforms serving as online marketplaces provide users with 
information about the main parameters determining the order and rank of products 
presented to users as a result of their search queries, in particular if the result of a search 
query has been influenced by any remuneration paid by a supplier, or in cases where the 
platform operator acts as supplier for some of the products appearing as results of the 
search query;

17. Stresses the importance to extend the territorial scope of the Digital Services Act to 
cover also the activities of digital service providers established in third countries as long 
as they offer their services in the Union; suggests that where intermediaries are 
established in a third country, they should designate a legal representative, established 
in the Union, who can be held accountable for the products or services they offer;

18. Suggests that platforms providing a reputation system for the suppliers of goods or 



AD\1212373EN.docx 7/9 PE652.326v02-00

EN

services must provide information about how such reputation scores are generated; 
recommends in this respect that reviews feeding into such reputation systems should be 
based on genuine experiences and originate from a party to the transaction; stresses that 
no review should be published if its author has received any benefit for giving a specific 
positive or negative review;

19. Points that the Digital Services Act should pay special attention to users with disabilities 
and guarantee their accessibility to digital services; the Commission should encourage 
service providers to develop technical tools that allow persons with disabilities living in 
the Union to properly use and benefit from Internet services;

20. Recommends that platforms providing a reputation system for the suppliers of goods or 
services allow for existing reviews to be transferred to the reputation system of another 
platform upon request of the supplier as well as upon termination of the platform-
supplier contract; stresses that consumers need to  be informed of the origin of reviews 
if they were transferred from another platform.
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