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SUGGESTIONS

The Committee on Legal Affairs calls on the Committee on Civil Liberties, Justice and Home 
Affairs, as the committee responsible:

– to incorporate the following suggestions into its motion for a resolution:

A. whereas the independence, quality and efficiency of national justice systems are crucial 
for the achievement of effective justice in civil, commercial and administrative cases for 
citizens and businesses; whereas the EU Justice Scoreboard provides substantive data 
on these parameters and represents a tool of comparison;

B. whereas according to Article 6 of the Treaty of the European Union, the Union 
recognises the rights, freedoms and principles set out in the Charter of Fundamental 
Rights of the European Union (The Charter), which shall have the same legal value as 
the Treaties; whereas under the guidance of the European Court of Justice, the Charter 
is applied by Member States’ judicial authorities only when implementing European 
legislation, however, it is important for the fostering of a common legal, judicial and 
rule of law culture that the rights as enshrined in the Charter are always taken into 
account including in civil and administrative proceedings;

1. Considers that the Union mechanism on Democracy, the Rule of Law and Fundamental 
Rights (DRF) should primarily aim at preventing and addressing any threat to any of the 
Union values enshrined in Article 2 TEU before any clear risk of infringement of these 
values arises in a Member State and that Article 7 TEU should be triggered, while 
respecting the principles of subsidiarity and proportionality enshrined in Articles 4 and 
5 TEU; recalls that failure to adhere to EU values may have a negative impact on the 
European project itself, particularly when it comes to the fundamental rights of 
European Union citizens, as this can diminish mutual trust between Member States; 
points out that the Union has no legally binding mechanism in place to regularly 
monitor the compliance of Member States and Union institutions with Union values; 
considers that the main purpose of any such mechanism should be to prevent and 
address any clear risk of a serious breach of those values; considers, in this regard, that 
in any future proposal for an interinstitutional agreement for an Union Pact for DRF, 
emphasis should be put on preventive and corrective elements; highlights the need to 
ensure full objectivity when drawing up evaluation metrics and criteria as part of the 
Mechanism on DRF; 

2. Considers it of paramount importance that the periodic review under the DRF be based 
on the inextricable relationship between democracy, the rule of law and fundamental 
rights, encompassing all the aspects enlisted in Article 7 of the Parliament's proposal for 
a draft interinstitutional agreement on a European Union Pact on DRF; invites the 
Commission as Guardian of the Treaties to further substantiate its annual reporting on 
the application of the Charter by establishing a monitoring exercise and dialogue with 
the Member States within the framework of the future Mechanism on DRF, with the 
aim of ensuring that national legislative and judicial measures and practices with 
regards to civil, administrative, commercial and procedural law are aligned with the 
provisions of the Charter; 
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3. Emphasises that all public authorities in the Member States must always act within the 
limits of the law under the control of an independent and impartial judiciary and 
reminds that the principle of legal certainty is essential to ensure confidence in the 
judicial systems and the rule of law; underlines that effective judicial protection by an 
independent and impartial judiciary, legal certainty,  access to justice, prohibition of the 
arbitrary exercise of executive power and equality before the law are indispensable 
cornerstones of the rule of law; highlights that the requirement that courts be 
independent is of the essence to the fundamental right to effective judicial protection 
and a fair trial and to ensure that all rights, both material and procedural, deriving from 
Union law are protected; underlines that judicial independence is integral to judicial 
decision-making and a requirement resulting from the principle of effective legal 
protection set out in Article 19 TEU; reiterates its call to replace the existing partially 
applicable instruments for monitoring of those matters, such as the Cooperation and 
Verification Mechanism for Romania and Bulgaria, with a thorough and harmonised 
analysis applicable to all Member States; 

4. Is worried that recent attacks on the rule of law have mainly consisted of attempts to 
jeopardise judicial independence, calling into question the very legal, political and 
economic bases of how the European Union works; stresses that every national court is 
also a European court; urges the Commission to use all the instruments at its disposal 
against any attempt by national governments to endanger the independence of their 
judiciary and to timely inform Parliament of any such situation; points to the conclusion 
of the 2020 EU Justice Scoreboard according to which citizens accurately perceive the 
interference from government and politicians as the main reason for the lack of 
independence in their respective judicial systems; defends, in this context, that the 
principle of separation of powers entails that those investigating and deciding on 
disciplinary sanctions for judges should be appointed in a manner that is free from 
political influence and that judges who are members of existing national Councils for 
the Judiciary should be proposed, selected or elected by their peers; 

5. Highlights the importance of the Sibiu Declaration of May 2019, in which the European 
leaders unanimously committed to continue to protect our way of life, democracy and 
the rule of law in the European Union; to this end, invites the Commission, the 
European Council and the Council to prioritise action in this area, particularly in the 
aftermath of the COVID-19 crisis, which gave rise to autocratic and illiberal tendencies 
in several Member States; 

6. Underlines that the system of requirements laid down in the context of the rule of law 
and based on the principle of democracy was originally created and incorporated into 
the Treaties, in order to improve the democratic and efficient functioning of the EU 
institutions and thus, enable them to perform their tasks within a single institutional 
framework;

7. Emphasises that the European Union should fulfil its role of examining its institutions to 
see whether their functioning is in compliance with the principle of democracy and the 
rule of law;

8. Highlights that training of justice professionals is essential to the proper implementation 
and application of Union law and thus, to the strengthening of a European common 
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legal culture, based on the principles of mutual trust and the rule of law; considers that 
such training must be adequately funded and that the upcoming European judicial 
training strategy must put additional focus and resources on access to justice, promoting 
the rule of law and judicial independence and include training on skills and non-legal 
issues, so that judges are better prepared to resist undue pressure; stresses in particular 
the need to ensure adequate funding for the sectoral ‘Justice’ and ‘Rights and Values’ 
Programmes in the upcoming multiannual financial framework, as these programmes 
aim to promote and ensure the development of a common European culture of judicial 
systems, the rule of law and EU values; calls on the Commission to develop common 
judicial training standards and promote institutional cooperation on judicial training in 
the Union; calls also on the Commission to further strengthen its awareness-raising 
activities concerning the Charter of Fundamental Rights of the European Union by 
promoting and funding Charter-focused training modules for national judges and legal 
practitioners; 

9. Welcomes the fact that, until now, the European networks have played an essential role 
in promoting exchanges of ideas and good practices within Union’s judicial system; 
urges the Commission to identify further measures to support these networks, such as 
the European Judicial Training Network, so that they can focus on projects that promote 
the rule of law, particularly in Member States facing these types of problems; 

10. Condemns all forms of coercion, harassment, pressure, intimidation and/or physical or 
verbal violence against judges and prosecutors, especially in their private lives, at their 
homes or in their family settings; considers that judges and lawyers should be able to 
carry out their duties without public authorities or officials questioning their legitimacy, 
capability or independence;

11. Observes that considerable differences remain in the level of participation in training 
across Member States and types of legal professions; calls on the Commission to 
identify the reasons for those differences and address them in the upcoming European 
judicial training strategy and to assess the impact of those differences on the 
independence, quality and efficiency of Member States’ judiciaries;

12. Highlights the potential of judicial training for improving the dialogue between national 
courts and the Court of Justice of the European Union, particularly through the use of 
references for a preliminary ruling and the interaction between the principles of 
subsidiarity and primacy of Union law anchored in Article 5 TEU; recalls that 
preliminary rulings clarify the manner in which the law of the European Union is to be 
applied; considers that recourse to this procedure allows for uniform interpretation and 
implementation of European legislation; encourages the Commission and the Member 
States to further promote and facilitate the dialogue between courts and legal 
practitioners, by fostering the regular exchange of information and best practices in 
order to strengthen and advance an EU area of justice based on democracy, the rule of 
law and fundamental rights; emphasises the need for closer cooperation among the 
bodies responsible for constitutional supervision; calls on the Commission to identify 
measures to promote and support the projects of the Conference of European 
Constitutional Courts; 

13. Points to the conclusion of the 2020 EU Justice Scoreboard according to which there are 
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still significant differences among Member States regarding the number of pending 
cases and that the building up of backlogs has increased in some Member States; notes 
that the protection of the rule of law is dependent on the efficiency of justice systems 
and that there should not be a two-speed Union when it comes to the delivery of justice;

14. Points to the complementarity that should exist between the EU Justice Scoreboard, 
which allows for an overview comparison between Member States’ judicial systems, 
and the Annual Monitoring Report on Union Values as an in-depth qualitative mapping 
of the concrete situation in each Member State; 

15. Notes the conclusion of the 2020 EU Justice Scoreboard according to which not all 
Member States offer training on ICT skills aimed at adapting to digitalisation and 
facilitating access to justice through new technologies, as well as enabling judges to 
develop skills, such as court management and judicial ethics, and that the number of 
judges receiving such training is low in most countries; in this context, calls on the 
Commission to put emphasis on ICT trainings in the upcoming European judicial 
training strategy; further calls on the Commission to promote faster digitalisation at all 
levels of the Member States’ judicial systems, the use of artificial intelligence as a 
means of improving access to justice, and to support standardisation and simplification 
of ICT tools; calls on the Commission to assess ICT tools and other means put in place 
by Member States at the disposal of judges and citizens for faster procedures and 
facilitating access to justice, including the possibility to follow court proceedings 
online, in particular of citizens with disabilities or belonging to vulnerable groups, such 
as national minorities and migrants; furthermore points to the conclusion of the 2020 
EU Justice Scoreboard according to which nationwide data collection across all justice 
areas is still not possible in all Member States and recalls that having access to data is a 
valuable and necessary assessment tool; 

16. Calls on the Commission to pay special attention to the implementation in Member 
States of adequately funded legal aid schemes and to the quality and affordability of the 
legal assistance provided, as well as to the length and transparency of legal proceedings, 
and to assess any obstacles currently preventing citizens without resources from 
effectively accessing justice; similarly, calls on the Commission to look at the 
recoverability of legal fees as it too can be a deterrent when it comes to accessing 
justice; points to the conclusion of the 2020 EU Justice Scoreboard according to which 
legal aid has become less accessible in some Member States over the years; stresses that 
the availability of legal aid and the level of court fees can have a major impact on access 
to justice, as well as an dissuasive effect for people in poverty; 

17. Notes that Article 41 of European Union Charter on Fundamental Rights recognises the 
right to a good European Union administration; observes that with the development of 
the competences of the Union, citizens are increasingly confronted with the Union’s 
institutions, bodies, offices and agencies, without always having their procedural rights 
adequately protected; notes that the existing rules and principles on good administration 
are scattered across a wide variety of sources; stresses that, in a Union under the rule of 
law, it is necessary to ensure that procedural rights and obligations are always 
adequately defined, developed and complied with; recalls its resolutions of 15 January 
2013 and 9 June 2016 for an open, efficient and independent European Union 
administration; considers that the Union should lead by example and adopt an 
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administrative procedural code and, in this regard, calls once more on the Commission 
to put forward a proposal for a regulation on administrative procedure for the European 
Union; 

18. Invites the Commission to consider how collective action procedures are used in 
Member States and help improve the effectiveness and accessibility of their legal 
systems, namely in terms of efficiency of the procedures and costs;

19. Condemns any instances where court actions can be abused against the values and rights 
that any legal system is called to protect; urges the Commission to take note of any 
cases where the introduction of court actions and the financial costs they entail for the 
defendant are being used in Member States for purposes that go against a rule of law 
culture, like, for instance, the existence of a free and plural media and independent 
academics, researchers, trade unionists, human rights defenders and civil society 
organisations; further calls on the Commission to take any action and measures 
necessary, in line with the powers conferred to it by the Treaties, in order to end such 
practices and ensure the accountability of those allowing such practices to occur; 

20. Stresses that whistleblowers play a critical role in the protection of the rule of law in the 
Union and the Member States; calls on the Commission to closely monitor the 
transposition and application of Directive (EU) 2019/1937 of the European Union and 
the Council of 23 October 2019 on the protection of persons who report breaches of 
Union law1;

21. Believes that addressing the persisting gender gap and promoting diversity, including 
ethnical and cultural diversity, in the composition and structure of Member States’ 
judicial systems is necessary to enhance their quality, impartiality, effectiveness and 
independence; points to the conclusion of the 2020 EU Justice Scoreboard according to 
which women still represent less than fifty percent of judges at the level of Supreme 
Courts in most Member States. 

1 OJ L 305, 26.11.2019, p. 17.
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