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SUGGESTIONS

The Committee on Legal Affairs calls on the Committee on Civil Liberties, Justice and Home 
Affairs, as the committee responsible, to incorporate the following suggestions into its motion 
for a resolution:

1. Recalls that the Union is founded on the common core values of respect for human 
dignity, freedom, democracy, equality, the rule of law and respect for human rights, 
including the rights of persons belonging to minorities, enshrined in Article 2 of the 
Treaty on European Union (TEU), as a responsibility shared between the Union and the 
Member States and without prejudice to Articles 4 and 5 of the TEU; recalls that the 
principles underlying the rule of law are legality, the separation of powers, equality 
before the law, legal certainty, the prohibition of the arbitrary exercise of executive 
power, the existence of independent and impartial courts to ensure effective judicial 
protection, and the existence of judicial control; emphasises that compliance with and 
implementation of these principles is fundamental in every Member State as they result 
in the strengthened confidence of citizens in public institutions;

2. Highlights, moreover, that respect for the rule of law is important for the functioning of 
the internal market as it strengthens confidence in the judicial system and is linked to 
the protection of the Union’s financial interests;

3. Welcomes the Commission’s 2020 Rule of Law Report (‘the Report’) and the 
importance that it places on the justice system, as well as the country-specific chapters;

4. Stresses, in line with the Report, that effective justice systems which are independent 
and efficient, both formally and substantially, are essential for upholding the rule of law, 
notably with a view to guaranteeing effective judicial protection and fair trials for 
citizens and businesses in all fields of law; highlights, in particular, the need for the 
judiciary to be able to exercise its functions with full autonomy, without intervention 
from any other institution or body, including political intervention, in accordance with 
the principle of separation of powers; stresses, furthermore, that ensuring the 
independence and impartiality of judges requires the establishment of unequivocal rules 
on the composition of judicial bodies, the appointment procedure, the length of service, 
and grounds for rejection and dismissal prior to any decisions taken thereon;

5. Notes that judicial independence continues to be a subject of serious concern in some 
Member States; takes note of the fact that Hungary and Poland lodged an action for 
annulment of Regulation (EU, Euratom) 2020/2092 on a general regime of 
conditionality for the protection of the Union budget1 in March 2021, which aims to 
address breaches of the rule of law with an impact on the Union’s financial interests; 
stresses, in this context, that Regulation (EU, Euratom) 2020/2092 has entered into 
force, has been directly applicable since 1 January 2021 and is binding in its entirety for 
all commitment and payment appropriations in all Member States, notably covering the 
disbursement of the Next Generation EU funds, and that its application by the EU 
institutions is not subject to the adoption of guidelines or judicial interpretation;

1 Regulation (EU, Euratom) 2020/2092 of the European Parliament and of the Council of 16 December 2020 on 
a general regime of conditionality for the protection of the Union budget (OJ L 433 I, 22.12.2020, p. 1).
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6. Considers that the periodic review of the rule of law is of great significance and 
commends the efforts of the Commission to encourage structural reforms, including 
support and guidance for Member States to access structural funds in the areas covered 
by the Report; believes, however, that while the Report is an essential monitoring tool, 
clear recommendations on the challenges identified and the required follow-up action is 
indispensable; urges the Commission to make robust use of infringement procedures, 
where appropriate, to prevent backsliding on the rule of law in national justice systems, 
and urges the Council to resume all pending procedures under Article 7(1) of the TEU, 
including hearings addressing new developments, and to inform Parliament thereof;

7. Calls on the Commission to also support and strengthen cooperation between Member 
States on the rule of law and to take inspiration from the recommendations of the 
Venice Commission of the Council of Europe with regard to improving the situation of 
the rule of law in the Union;

8. Notes with satisfaction that the Report contains separate national chapters attempting to 
improve the common methodology for all Member States; calls on the Commission, 
however, to provide a meaningful, simple and clear comparison between the different 
national justice systems, in order to underline where best practices for comparable 
systems might be applied and how similar deficiencies could be addressed in an 
unbiased way, which could assist Member States in building further the effectiveness of 
their judicial systems; recommends that the Commission suggest potentially applicable 
tools next to each country-specific recommendation and underlines that hearings must 
be objective, fact-based and transparent, whereby Member States must cooperate in 
good faith and in accordance with the principle of sincere cooperation, as enshrined in 
Article 4 of the TEU;

9. Notes that the Report rightfully addresses the necessary digitalisation of justice 
proceedings and training for judges; recalls that significant differences remain between 
Member States in the level of participation in training dedicated to legal professions 
and, given the importance of such training for the proper implementation and 
application of Union law, calls on the Commission to analyse and assess the different 
national strategies in this respect; recalls that decisions informed by artificial 
intelligence, robotics and related technologies must remain subject to meaningful 
human review, judgment, intervention and control as those decisions could otherwise 
impair equal treatment of citizens or the right to access to justice, among other rights; 
recalls that the Charter of Fundamental Rights of the European Union (‘the Charter’) is 
applied by judicial authorities only when implementing European law, but that to foster 
a common rule of law culture, it is important that the rights enshrined in the Charter are 
always taken into account in civil and administrative proceedings; calls on the 
Commission, therefore, to also consider Charter-focused training modules for judges 
and legal practitioners; regrets that the Report is silent on training for advocates; regrets 
that the Report does not cover the rights laid down in Article 47 of the Charter, such as 
the right to be defended and represented and the right to legal aid; calls on the 
Commission to extend the scope of its next Report to those areas;

10. Calls on the Commission to assess the extension of the scope of the Report to all pillars 
of the rule of law, including equality before the law, by monitoring the protection of 
fundamental rights and, more specifically, the rights of minorities, gender and cultural 
gaps, access to justice, and the instruments employed in the fight against discrimination 
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and hate speech; calls on the Commission, furthermore, to assess the extension of the 
scope of the Report to encompass digitalisation in the judiciary and serious breaches of 
the principles of the rule of law that affect or seriously risk affecting the sound financial 
management of the Union budget in a sufficiently direct way;

11. Recalls that the rule of law applies at all times, including at times of crisis, and that 
measures taken in the context of the fight against the COVID-19 pandemic must ensure 
compliance with the rule of law; stresses that measures taken following the COVID-19 
pandemic in several Member States have given further impetus to the use of ICT tools 
aimed at facilitating the communication of the courts with lawyers and other parties, 
thereby increasing transparency and allowing for online access to judicial decisions; 
notes that democracy, access to justice and functioning institutions are the cornerstones 
of a prosperous society, notably also in exceptional circumstances, and that the court 
systems and the judiciary need to be able to withstand actions and measures that aim to 
weaken and undermine the rule of law; calls on the Commission to assess the impact of 
the digitalisation of justice for the most vulnerable citizens, i.e. those who do not have 
the means or the necessary skills to access a digital justice system; urges the 
Commission, furthermore, to continue reviewing whether COVID-19-related 
emergency measures are subject to judicial oversight, to ensure that they are justified, 
limited in time, necessary and proportionate, in addition to being socially equitable, and 
that access to judicial redress is not disproportionally affected by the closure of courts.
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