
AD\1246859EN.docx PE697.650v02-00

EN United in diversity EN

European Parliament
2019-2024

Committee on Legal Affairs

2021/2103(INI)

17.1.2022

OPINION
of the Committee on Legal Affairs

for the Committee on Civil Liberties, Justice and Home Affairs

on the shrinking space of civil society in Europe
(2021/2103(INI))

Rapporteur for opinion: Manon Aubry



PE697.650v02-00 2/12 AD\1246859EN.docx

EN

PA_NonLeg



AD\1246859EN.docx 3/12 PE697.650v02-00

EN

SUGGESTIONS

The Committee on Legal Affairs calls on the Committee on Civil Liberties, Justice and Home 
Affairs, as the committee responsible, to incorporate the following suggestions into its motion 
for a resolution:

General remarks

1. Notes with deep concern the overall shrinking of space for civil society in some 
Member States, which represents a serious threat to the rule of law, democracy, 
fundamental rights and other EU values; notes with concern that the situation has 
worsened considerably during the COVID-19 crisis;

2. Underlines that in 2020, 57 % of the national and local organisations of the European 
Union that responded to the Fundamental Rights Agency’s consultation said that the 
situation had ‘deteriorated’ or ‘greatly deteriorated’ compared to previous years1;

3. Recalls that civic space is the environment that enables civil society to play a role in the 
political, economic and social life of our societies, including by accessing information, 
engaging in dialogue, expressing dissent or disagreement and joining together to express 
views2;

4. Notes that in many Member States, CSOs are considered to be valuable interlocutors for 
policymakers and respected service providers; recognises that a vibrant and plural civic 
space requires a culture of active participation; welcomes civil society engagement in 
public interest advocacy, activism and active social life; points to the importance of 
creating favourable conditions for the development of civil society in the EU;

The responsibility of Member States and their obligations under EU and international law

5. Underlines that Member States are primarily responsible for establishing and 
maintaining a favourable environment for civil society and public participation to 
ensure the freedom of civil society, but in some cases fail to do so or deliberately 
restrict this space;

6. Stresses that this responsibility is established by various instruments of international law 
as a legal obligation for Member States to ensure civil society is able to thrive and to 
protect CSOs, human rights defenders and their civic space;

7. Recalls that those instruments of international law include the International Covenant on 
Civil and Political Rights, the European Convention on Human Rights and more 
specifically the UN Declaration on Human Rights Defenders;

8. Underlines, in particular, the obligation of Member States to protect and promote the 
rights to freedom of association, peaceful assembly and expression, as underlined in the 
recent UN guidance note on the protection and promotion of civic space;

1 Report of the Fundamental Rights Agency of 22 September 2021 entitled ‘Protecting civic space in the EU’.
2 UN guidance note on the protection and promotion of civic space.
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9. Draws the attention of the Member States to the recommendation of the Council of 
Europe’s Committee of Ministers of 28 November 2018 to member states on the need to 
strengthen the protection and promotion of civil society space in Europe; reaffirms that 
protecting and promoting civil society space requires Member States to ensure ‘a 
conducive political and public environment’ for CSOs and human rights defenders;

10. Recalls that those obligations are also mirrored in the European Union legal order, in 
particular through the Charter;

11. Underlines, therefore, that the main responsibility for the current restrictions on civil 
society space in the EU lies with the Member States;

Member-State legislation and public policies aimed at controlling and censoring civil 
society

12. Condemns all attempts by Member States to control, intimidate and deter civil society 
actors and discriminate between them on a political basis or because they receive 
foreign funding, including by over-regulating the sector through national legislation, 
creating hurdles for their establishment or operation, restricting funding, imposing 
spurious and unnecessary audit requirements, attempting to delegitimise the sector or 
actors within it, supporting GONGOs and adopting other measures instilling a chilling 
effect on civic space;

13. Condemns the centralisation of civil society supervision in several Member States, 
which is aimed at increasing government control over CSOs;

14. Expresses concern regarding the adoption of disproportionate provision criminalising 
live and online speech;

15. Strongly condemns the adoption by several Member States, in particular the Hungarian, 
Slovenian and Polish authorities, of acts that restrict the access of non-governmental 
organisations to funding and that target in particular activists working to protect the 
rights of women, LGBTIQ+ persons, minorities, migrants and refugees;

16. Supports CSOs campaigning for gender equality and women’s rights, particularly in 
Poland, where they are campaigning for the right to safe and legal abortions, and 
strongly condemns government attempts to shrink the space for women’s rights 
activists;

Difficulties faced by civil society actors in relation to funding

17. Deplores the insufficient efforts of some Member States and calls on them to step up 
their efforts to facilitate and guarantee access to stable long-term funding for civil 
society actors;

18. Notes that challenges faced by CSOs in relation to funding include a lack of sufficient 
sources of funding, burdensome administrative procedures to access funding, lack of 
transparency and fairness in funding allocation and restrictive eligibility criteria;

19. Deplores the outsourcing by public authorities of public service missions to CSOs in 
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domains such as housing, health, education and asylum, which goes beyond a balanced 
cooperation of public authorities with non-profit organisations that have a good 
experience working with and for the persons concerned and is not supported by 
sufficient additional resources; stresses that such outsourcing practices use civil society 
resources for the fulfilment of states’ responsibilities and do not leave the much-needed 
space for public participation of CSOs through advocacy, strategic litigation and public 
education;

20. Condemns the adoption by some Member States of laws restricting access to specific 
sources of funding, including foreign funding, in deliberate attempts to silence and 
selectively delegitimise critical CSOs and media outlets;

Non-legislative threats restricting civic space

21. Condemns the severe restrictions imposed by some Member States on the right to free 
speech, freedom of assembly and the right to protest, whether through the prohibition of 
demonstrations, including by misusing state-of-emergency measures, the 
disproportionate use of violence by public authorities, or the arbitrary arrests of 
protesters for activities that do not constitute criminal offences;

22. Expresses concern that journalists and civil society actors in some Member States are 
increasingly subjected to targeted violence, threats, smear campaigns, acts of 
intimidation, hate speech and other forms of harassment, both on- and offline, including 
by public authorities;

23. Condemns the hostile rhetoric and smear campaigns by political figures and allied 
media outlets designed to undermine public trust in and support for CSOs and human 
rights defenders, and often designed to target minority groups such as migrants, 
refugees and LGBTIQ+ people;

24. Notes with deep concern the growing hostility of some governments and political forces 
against academics who carry out scientific research and produce analysis that go against 
their ideology or political agendas; stresses that this is a serious threat to academic 
freedom and the right to access information and knowledge;

25. Condemns the increased trend of closing digital civic space and the continued 
deterioration of digital rights;

26. Condemns the increasing criminalisation and judicial harassment of civil society actors, 
in particular those working with minority groups, refugees and other migrants, those 
working against racism, and those working on women’s rights, sexual and reproductive 
health rights and LGBTIQ+ rights; is concerned about the growing use of SLAPPs by 
powerful public and private actors as a way to silence and intimidate independent media 
outlets, journalists and civil society actors; deplores the public use of verbal violence 
and hate speech at the institutional, political and journalistic levels to undermine civil 
society actors;

27. Emphasises that states have an obligation to investigate and protect victims when smear 
campaigns, threats and attacks are carried out by individual representatives of the state 
or non-state actors;
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28. Expresses deep concern regarding the growing, unjustified and disproportionate use of 
surveillance technologies in the public space and underlines the threat to civic space that 
this represents;

29. Expresses concern regarding and condemns the on- and offline surveillance of 
protesters; also highlights the chilling effects that surveillance targeting journalists and 
civil society actors can have in that regard;

30. Notes with concern the increasing harassment of human rights defenders online and 
offline, in particular threats and attacks against LGBQTI+ rights and women’s rights 
defenders and their organisations’ physical locations; is also concerned about recent 
legislative proposals designed to prevent such organisations from campaigning publicly;

31. Calls for the immediate abrogation by the Member States of laws and regulations that 
heighten the use of violence against demonstrators and restrict the freedom to 
demonstrate;

Restriction of the space for civil society during the COVID-19 crisis

32. Notes that while the COVID-19 pandemic underlined the value of and need for CSOs, 
they often had to overcome significant challenges to continue their work, with the 
overall space for civil society being more constrained during the crisis;

33. Deplores the instrumentalisation of the COVID-19 crisis by some governments that 
have used emergency measures and fast-track procedures as an opportunity to limit 
public debate and the freedoms of speech, assembly and association, and introduce laws 
and discriminatory measures unrelated to the pandemic;

34. Calls on the Member States to identify tools to promote and encourage civil society 
action, especially in the context of the COVID-19 pandemic;

Recommendations to monitor and protect the space for civil society in the European Union

35. Stresses that the responsibility for the positive development of civil society in the EU 
lies with both the Member States and the EU institutions; believes that Union action, 
including legislation supporting CSOs and non-profit organisations, is needed;

36. Stresses that the adoption of the Citizenship, Equality, Rights and Values Programme 
with a budget of EUR 1.55 billion is a meaningful response to the challenges faced by 
civil society in the EU;

37. Urges the EU to lead by example and calls on the Commission to propose a 
comprehensive EU strategy to promote the freedoms of expression, association and 
assembly for a strong civil society and a vibrant civic space and give guidance on how 
EU law can be used to protect civic space, acknowledging its vital role in the promotion 
and application of EU values; stresses that the aim of this strategy should be to establish 
a concrete definition of civic and democratic space, bring together existing instruments 
and develop clear policy, protection and accountability tools to protect civic space; 
believes that it should, furthermore, allow for a meaningful, open, balanced, transparent 
and regular dialogue between the EU institutions and civil society to enable citizens and 
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associations to exchange their views in all areas of Union action;

38. Urges the Commission to also examine, in this context, how the framing, interpretation 
or implementation of EU regulations and directives may lead to undue restrictions on 
civic space at national level and provide guidance to ensure that Member States comply 
with the Charter when implementing EU law;

39. Calls on the Commission to expand the European democracy action plan with a new 
strand dedicated to strengthening the efforts to provide education on democratic 
citizenship and human rights across the EU;

40. Supports the Commission in continuing its annual rule of law assessment and reporting 
work and calls on it to enhance its timeliness and effectiveness; urges the Commission 
to make strategic use of the annual report on the application of the Charter and the 
annual rule of law review cycle;

41. Calls on the Commission to monitor the challenges and attacks faced by civil society 
and to include a specific section and country-by-country recommendations on this topic 
in its assessments;

42. Encourages the Commission, in cooperation with the Member States, to identify 
effective tools for monitoring, supporting and protecting civic space in the Member 
States;

43. Notes that the European Union has adopted guidelines on human rights defenders that 
provide practical suggestions for enhancing European Union action to support them, 
which should be applied thoroughly and in cooperation with Member States;

44. Notes that with the CSO Meter designed under the European Neighbourhood Instrument 
and the Commissions’ Directorate-General for Neighbourhood and Enlargement 
Negotiations guidelines for EU support to civil society in enlargement countries, the 
European Union has paradoxically developed more specific standards regarding the 
respect of civil society abroad than within the European Union;

45. Urges the Commission, in particular, to create a European civic space index for 
monitoring civic space in the Member States;

46. Supports the Commission in closely monitoring the situation across the Member States 
and in launching infringement procedures against Member States that arbitrarily restrict 
civil society space, obstruct their work or otherwise unduly and disproportionately 
restrict the fundamental freedoms of expression, assembly and association; encourages 
the Commission to ask the Court of Justice to adopt interim measures when there is a 
risk of irreparable harm;

47. Urges the Commission to make full use of Regulation (EU, Euratom) 2020/20923 as a 
matter of urgency and to ensure that when implementing this regulation, the legitimate 

3 Regulation (EU, Euratom) 2020/2092 of the European Parliament and of the Council of 16 December 2020 on 
a general regime of conditionality for the protection of the Union budget (OJ L I 433, 22.12.2020, p. 1).
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interests of final recipients and beneficiaries are properly safeguarded;

48. Acknowledges that attacks on civic space cannot be seen as separate from the wider 
trend of autocratisation occurring at the global and national levels; recognises that it is 
also the product of social tensions linked with growing inequalities and a long process 
of degradation of social cohesion that has produced deep socio-economic, cultural and 
geographical divides within our societies;

49. Urges the Commission, if it comes to withholding funding – including under the 
Recovery and Resilience Facility – from Member States that fail to respect the rule of 
law or misuse EU funds, to ensure that CSOs are not affected and that funding is 
channelled directly to them to enable them to continue their work;

50. Supports the creation and balanced and proportional functioning of an EU alert and 
response mechanism for attacks on civil society actors and human rights defenders, to 
report attacks, register alerts, map trends, provide timely and targeted support to 
victims, propose adequate responses to the EU institutions and also provide input for the 
Commission’s annual rule of law assessment; calls, in this context, on the Commission 
and the Member States to ensure regular and meaningful contact with civil society 
actors, both at national and EU level;

51. Urgently requests that the Commission present proposals for binding Union legislation 
on common and effective safeguards for victims of SLAPPs across the Union, including 
through a directive establishing minimum standards for protecting actors legitimately 
engaging in public participation against SLAPPs and providing access to justice in the 
victim’s Member State;

52. Believes that a statute for EU cross-border associations and not-for-profit organisations 
could provide an extra layer of protection to CSOs faced with undue hurdles to their 
establishment and operations;

53. Calls for the Member States and the European Union to improve the legal environment 
for CSOs and ease the conditions for them to access diverse sources of funding, 
including private and foreign funding;

54. Calls for the Member States and the European Union to go beyond project funding and 
provide core infrastructure funding and multiannual funding cycles to ensure the 
sustainability of civil society;

55. Notes that the funding of non-profit organisations often requires co-financing and that 
requiring non-profit organisations to have too high a share of own resources can be 
prohibitive; underlines, therefore, that the share of own resources required for co-
financing should be evaluated;

56. Calls on the Member States to provide sufficient resources to their national human 
rights institutions to allow them to engage with civil society actors and monitor and 
react to restrictions of their civic space;

57. Calls on the Member States to ensure that criminal offences committed against CSOs 
and human rights defenders are properly recorded, investigated and prosecuted;
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Limitations on open and transparent dialogue between public institutions and civil society, 
and recommendations

58. Recalls the importance of an open, transparent and constant dialogue between the 
institutions of the European Union and civil society and its contribution to the 
realisation of the Union’s values, objectives and policies;

59. Recalls that as regards EU institutions, Article 11 TEU states that ‘the institutions shall, 
by appropriate means, give citizens and representative associations the opportunity to 
make known and publicly exchange their views in all areas of Union action’, that ‘the 
institutions shall maintain an open, transparent and regular dialogue with representative 
associations and civil society’ and that ‘the European Commission shall carry out broad 
consultations with parties concerned in order to ensure that the Union’s actions are 
coherent and transparent’;

60. Calls for the adoption of an innovative mechanism based on Article 11 TEU to ensure a 
fair and balanced representation of CSOs in the legislative and decision-making 
processes of the European Union; calls for equal access to information of public interest 
and decision makers to be ensured, both at Member-State and EU level;

61. Calls, in particular, for the Commission, in its consultation processes, to restore the 
balance between representatives of corporate interests and representatives of other 
interests, such as workers’ rights, social rights and environmental protection, and to 
ensure safeguards against unfair lobbying practices that are not compatible with fair and 
transparent dialogue;

62. Calls for the setting up of an independent ethics body that can provide guidance on 
ethical matters, monitor compliance with ethical rules and issue recommendations on 
sanctions against unfair lobbying practices and other ethical breaches which could 
endanger the independence of the EU institutions;

63. Calls for the Member States, the EU institutions in general and the Commission in 
particular to ensure close consultation with civil society during the preparation or 
review of legislation potentially affecting civic space and freedoms;

64. Calls for the European Union to ensure that the working methods of the Conference on 
the Future of Europe guarantee the inclusion of civil society;

Media concentration and threats to the fair representation of civil society

65. Recalls that independent and high-quality journalism and CSOs play a crucial role as 
guardians of democracy and the rule of law by holding the powerful to account and 
fighting disinformation, misinformation, foreign political interference and manipulation;

66. Deplores the growing concentration of media ownership at the expense of plurality, 
independence and fair public representation of the ideas and actions of CSOs; recalls 
that independent and responsible journalism and access to pluralistic information are 
key pillars of democracy and that the actions and input of civil society are vital for any 
democracy to thrive; calls on the Member States to ensure and maintain the 
independence of the media from political and economic pressure, guarantee media 
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pluralism and ensure transparency;

67. Expresses deep concern over the fact that some media outlets engage in smear 
campaigns against civil society actors, including when those smear campaigns are 
initiated by a government;

68. Encourages the Member States to adopt laws to guarantee the independence and 
plurality of the media, including by putting in place democratic safeguards for the 
governance of media outlets to protect journalists from hostile shareholders, 
guaranteeing more transparency and regulation of media ownership, and, if necessary, 
reforming the public funding of media outlets to foster democracy and citizen 
participation in media-funding processes.



AD\1246859EN.docx 11/12 PE697.650v02-00

EN

INFORMATION ON ADOPTION IN COMMITTEE ASKED FOR OPINION

Date adopted 10.1.2022

Result of final vote +:
–:
0:

18
4
0

Members present for the final vote Pascal Arimont, Manon Aubry, Ibán García Del Blanco, Jean-Paul 
Garraud, Esteban González Pons, Mislav Kolakušić, Sergey 
Lagodinsky, Gilles Lebreton, Karen Melchior, Jiří Pospíšil, Franco 
Roberti, Marcos Ros Sempere, Stéphane Séjourné, Raffaele Stancanelli, 
Adrián Vázquez Lázara, Axel Voss, Marion Walsmann, Tiemo Wölken, 
Javier Zarzalejos

Substitutes present for the final vote Patrick Breyer, Daniel Buda, Nacho Sánchez Amor, Bettina Vollath



PE697.650v02-00 12/12 AD\1246859EN.docx

EN

FINAL VOTE BY ROLL CALL
IN COMMITTEE ASKED FOR OPINION

18 +
PPE Pascal Arimont, Geoffroy Didier, Esteban González Pons, Jiří Pospíšil, Axel Voss, Marion Walsmann, Javier 

Zarzalejos

Renew Pascal Durand, Karen Melchior, Yana Toom, Adrián Vázquez Lázara

S&D Franco Roberti, Marcos Ros Sempere, Bettina Vollath, Tiemo Wölken

The Left Manon Aubry

Verts/ALE Patrick Breyer, Sergey Lagodinsky

4 -
ECR Raffaele Stancanelli

ID Gunnar Beck, Jean-Paul Garraud, Gilles Lebreton

0 0

Key to symbols:
+ : in favour
- : against
0 : abstention


