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SUGGESTIONS

The Committee on Legal Affairs calls on the Committee on Civil Liberties, Justice and Home 
Affairs, as the committee responsible, to incorporate the following suggestions into its motion 
for a resolution:

1. Recalls that the Union is founded on the fundamental values enshrined in Article 2 of 
the Treaty on European Union (TEU); underlines that those values are independent and 
construed in the light of one another and shall be monitored and safeguarded by all EU 
institutions and Member States; recalls, furthermore, that the Union itself and trust in 
the institutions of both the EU and the Member States is based on the rule of law, as 
enshrined in EU primary law and further defined in the case-law of the Court of Justice 
of the European Union (CJEU), and that the rule of law is akin to democracy and 
fundamental rights; considers it necessary to support the continuous strengthening of the 
rule of law in order to avoid any backsliding on the rule of law and its key components 
such as legality, legal certainty, effective judicial protection pursuant to Article 19(1) 
TEU, impartiality and independence of the judiciary, and the separation of powers; 
stresses that any backsliding on the rule of law in any Member State automatically 
undermines EU values in the Union as a whole; agrees with the Commission that these 
values should never be taken for granted, even though the EU is recognised as having 
very high standards in this regard; underlines the importance of the credible global 
example provided by the EU in upholding the rule of law internally and in supporting 
democracy worldwide;

2. Recalls, furthermore, that respect for the rule of law entails compliance with EU 
primary and secondary law and with the core principle of the primacy of EU law; 
emphasises that in order to uphold the rule of law, strong and permanent interaction is 
needed between the Member States and the EU’s institutions and policies; calls on the 
Commission to closely monitor national rulings challenging the primacy of EU law and 
to promote an ongoing dialogue between national courts and the CJEU as regards the 
interpretation and application of EU law and the primacy of EU law;

3. Notes that crises such as the COVID-19 pandemic have shown that some extraordinary 
measures taken at times of urgency, sometimes under an exceptional law, can have 
disproportionate democratic deficits entailing restrictions on fundamental rights and 
freedoms as well as resulting in an impaired functioning of public institutions and of 
checks and balances; notes that those deficits may lead to corruption and lack proper 
scrutiny; stresses, therefore, the need for clear, proportionate and legally sound 
arrangements that are limited in time and ensure respect for the rule of law, including at 
times of crisis and in emergency circumstances; welcomes the ongoing efforts made by 
the Member States to establish such arrangements and protect the rights of EU citizens; 
underlines that it is crucial to guarantee the rule of law, access to justice, effective 
judicial protection and functioning of the institutions in exceptional circumstances and 
highlights the importance of assessing such measures and guaranteeing that all of the 
relevant institutions scrutinise their legality both during and after the decision-making 
process;

4. Notes that the COVID-19 pandemic has also shown that high levels of digitalisation 
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have increased the resilience and efficiency of justice systems, for instance in 
accelerating judicial procedures and expediting decision-making by public 
administrations; agrees with the Commission that digitalisation should be fostered to a 
greater degree and investment in human and financial resources prioritised in some 
Member States in order to increase the efficiency of their justice systems and to 
facilitate access to legal aid and information; notes that such efforts should not hamper 
citizens’ procedural rights, including the right of defence or the principle of equality of 
arms; welcomes the fact that digitalising public administration and the judiciary is a 
priority in many Member States’ recovery and resilience plans; insists on the 
importance of upholding the rule of law by, for instance, establishing complaint and 
redress mechanisms within the digital single market and providing adequate training 
and staff for judicial institutions in order to efficiently address new challenges in this 
context; calls for decision-making in the judicial system that is supported by algorithm-
based tools to only be performed by judges acting within their discretion and on a 
case-by-case basis; calls on the Commission, therefore, to thoroughly assess the use of 
artificial intelligence and related technologies in judicial decisions; stresses, 
furthermore, that no artificial intelligence system used by the judiciary should be 
allowed to harm the physical integrity of human beings, nor to confer rights or impose 
legal obligations on individuals;

5. Welcomes the Commission’s second Rule of Law Report and the fact that it contains 
separate national chapters attempting to lay down a common methodology; considers 
that the non-discriminatory periodic review of the state of the rule of law is of great 
significance and is an essential monitoring tool that is also necessary for preventing and 
identifying possible risks of backsliding on the rule of law; considers it vital to 
strengthen the European rule of law toolbox; welcomes the importance that the report 
rightly attaches to justice systems; stresses that effectiveness, independence, impartiality 
and efficiency are characteristics of justice systems which are equally essential for 
upholding the rule of law and which constitute the basis for mutual trust within the EU’s 
area of freedom, security and justice; notes the need for lawyers, judges and prosecutors 
to be able to exercise their functions with full autonomy, impartiality and independence, 
without interference from any other institution or body, in accordance with the principle 
of the separation of powers; argues that this is an indispensable condition for ensuring 
equality and the protection of citizens’ rights under the law, as well as public trust in the 
institutions of the EU and the Member States;

6. Recalls that an efficient and fair justice system that ensures access to justice for all 
requires an appropriate budget and financing, sufficient legal aid for citizens, and 
stronger measures aimed at limiting the duration and costs of proceedings; welcomes 
the fact that reforms aimed at strengthening existing councils of the judiciary, which 
play a very important role in safeguarding judicial independence, have been undertaken 
or completed in some Member States; urges the Member States that are lagging behind 
in that regard to strive towards such reforms; underlines the necessity to evaluate 
reforms that are in the process of being adopted in different Member States and calls for 
the composition and functioning of judicial councils to be adapted to the standards 
established by the Commission and the Council of Europe, as endorsed by the CJEU;

7. Welcomes the fact that lawyers are now part of the questionnaire for the EU Justice 
Scoreboard; stresses the need to put appropriate safeguards in place against unlawful 
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interference with lawyers’ professional activities and to ensure strong lawyers’ bars or 
associations, as they are essential for independent justice systems; stresses the 
fundamental role of the legal professions in ensuring the protection of fundamental 
rights and strengthening the rule of law; reiterates, in that regard, the need for lawyers 
and the judiciary to be highly qualified and regularly trained in the rule of law, the 
Charter of Fundamental Rights of the EU and EU law and its application in order to 
foster a common rule of law culture, including in civil and administrative proceedings; 
calls on the Commission to extend the scope of its next report to include this area;

8. Is deeply preoccupied by the fact that judicial independence continues to be an issue of 
serious concern in some Member States; condemns the continued political attacks on 
independence of the judiciary, the primacy of EU law and the implementation of the 
CJEU’s rulings in Hungary and Poland; notes with deep regret that these attacks have 
been worsening since the publication of the report and often target judges and 
prosecutors who have contested the backsliding on judicial independence; stresses the 
intimidating and chilling effects for judges and prosecutors of such attacks, which 
constitute undue influence by the executive and legislative branches over the 
functioning of justice systems; stresses that there has been increased public awareness 
and scrutiny of the respect for rule of law in recent years, including during the 
COVID-19 pandemic, as evidenced by the EU Justice Scoreboard; notes that according 
to the 2021 scoreboard, the same Member States continue to cluster around the higher 
and lower ends of perceived judicial independence, just as in 2020;

9. Defends the position that the principle of the separation of powers is essential to the 
effective, independent, impartial and efficient functioning of justice systems across the 
EU and requires institutions to refrain from exercising any pressure on judges and 
prosecutors, especially from political and economic circles; notes, for instance, that the 
fact that Poland’s Minister of Justice is also the country’s Prosecutor General is an 
example of the violation of the principle of the separation of powers in a broader 
context of other breaches of checks and balances; points to the importance of the rules 
governing the appointment of judges and their neutrality towards the executive and 
legislative powers; believes that it is important to ensure accountability in the judiciary, 
especially where independence is questioned, and commends the examples of some 
Member States with regard to integrity frameworks strengthened by deontological 
principles applied to all members of the judiciary; encourages all magistrates to be 
given regular training on a professional code of deontology and for the adoption of new 
codes of ethics; underlines that prosecutors are key actors to enable the judiciary to fight 
crime and corruption; stresses that safeguards should be put in place in order to preserve 
the autonomy and independence of prosecutors from political pressure, especially from 
the government; 

10. Welcomes the judgments of the CJEU of 16 February 2022 in cases C-156/21 and 
C-157/21 dismissing the action for annulment lodged by Hungary and Poland in March 
2021 against Regulation (EU, Euratom) 2020/2092 on a general regime of 
conditionality for the protection of the Union budget1; recalls that for the purposes of 
that regulation, the rule of law includes the principles of legality, legal certainty, the 

1 Regulation (EU, Euratom) 2020/2092 of the European Parliament and of the Council of 16 December 2020 on 
a general regime of conditionality for the protection of the Union budget, OJ L 433 I, 22.12.2020, p. 1.
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prohibition of using executive power arbitrarily, effective judicial protection, including 
access to justice by independent and impartial courts, the separation of powers, non-
discrimination and equality before the law; invites the Commission to dedicate a 
separate section of the report to breaches of the rule of law that have a direct impact on 
the financial interests of the EU; applauds the CJEU’s continued, thorough and 
consistent defence of the rule of law;

11. Considers that the language of the horizontal part of the report is inadequate as regards 
the systematic character of the attacks on the independence of justice systems in 
Hungary and Poland; reiterates its call on the Commission to provide a meaningful and 
easily readable comparison between the different national justice systems as regards the 
situation of the rule of law and to highlight where best practices for comparable systems 
might be applied and how similar deficiencies could be addressed; considers, moreover, 
that the report should go beyond annual snapshots and provide an evolutionary and 
dynamic view of the respect for or backsliding on the rule of law in the justice systems 
of all Member States; calls on the Commission to extend the scope of the report to all 
the interdependent values enshrined in Article 2 TEU; urges that the report review all 
the pillars of the rule of law, including equality before the law, by monitoring the 
protection of fundamental rights of natural and legal persons and the protection of the 
rights of minorities in particular, as well as examining the instruments used in the fight 
against discrimination, hate crime and hate speech and providing a thorough overview 
on access to justice and legal aid;

12. Urges the Commission to provide clear recommendations in the country-specific 
chapters for each and every Member State on the identified challenges and risks of 
backsliding on the rule of law, and to propose the necessary follow-up action; urges the 
Commission, furthermore, to make immediate and robust use of its toolkit, including 
infringement procedures under Article 260(2) of the Treaty on the Functioning of the 
European Union, Article 7 TEU procedures and the conditionality mechanism, where 
appropriate, in order to swiftly and efficiently address any backsliding on the rule of law 
in national justice systems, such as refusals to implement and respect CJEU judgements, 
and to protect the EU’s financial interests;

13. Urges the Council to resume and conclude all pending procedures under Article 7(1) 
TEU, ensuring that hearings address new developments, and to inform Parliament 
thereof; underlines that any further delays to such action would amount to a breach of 
the rule of law principle by the Council itself;

14. Recalls the important role of journalists and civil society in raising the alarm about and 
drawing attention to breaches of the rule of law, including with regard to the proper 
functioning of justice systems, and calls for them to be given enhanced protection 
against intimidation or violence; underlines the importance of strengthening the 
transparency of public administrations and governments; points to the necessity to 
ensure access to trustworthy and reliable information sources in order to guarantee 
quality journalism and help to effectively tackle the spread of disinformation and 
misinformation; is concerned that an increasing number of Member States are adopting 
measures that severely constrain freedom of association and expression for civil society 
organisations, thereby contributing to the shrinking space for civil society; welcomes 
the measures taken by certain Member States to support media and journalists; 
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condemns the instrumental use of justice to undermine freedom of information and 
pluralism, notably through the use of strategic lawsuits against public participation 
(SLAPPs) in the EU – a particular form of harassment against journalists (among other 
targets) that often leads to self-censorship; welcomes the Commission’s announcement 
of the proposal for binding EU legislation on common and effective safeguards for 
victims of SLAPPs across the Union and urgently calls for its adoption; calls on the 
Commission to meet with civil society and national authorities during its country visits 
online and in person;

15. Similarly recalls the role of whistleblowers in denouncing breaches of the rule of law 
and the need to protect whistleblowers in accordance with the minimum standards for 
protection enshrined in Directive (EU) 2019/1937 on the protection of persons who 
report breaches of Union law2; believes that the revision of national legislation or the 
introduction of new rules and national bodies or offices, as recently witnessed in some 
Member States, are very positive developments that should serve as a benchmark for 
other Member States which do not yet have such protections or institutional settings in 
place;

16. Believes, moreover, that the rule of law relies on a system of institutional checks and 
balances based on high-quality public administration, the proper application of the law 
and the implementation of court decisions by public authorities; notes that legal 
certainty is essential for fighting corruption effectively; recalls the need, to this end, to 
establish a regulatory framework for a uniform EU definition of the crime of corruption, 
the absence of which is greatly undermining investigative and data collection work; 
believes that it is equally indispensable to ensure an efficient and transparent public 
administration supported by regulations and procedures to prevent illegal behaviour.

2 Directive (EU) 2019/1937 of the European Parliament and of the Council of 23 October 2019 on the protection 
of persons who report breaches of Union law, OJ L 305, 26.11.2019, p. 17.
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