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At the meeting of 6 November 2019, the Coordinators of the Committee on Legal Affairs 
decided to give an opinion in letter form, in accordance with Rule 56(1) of the Rules of 
Procedure, on the Agreement on the withdrawal of the United Kingdom of Great Britain and 
Northern Ireland from the European Union and the European Atomic Energy Community1 
(the “Withdrawal Agreement”) with a focus on the competences of our Committee. As per 
decision of the Conference of Presidents of 24 October 2019 I was appointed on 6 November 
2019 as rapporteur for the opinion in my capacity of the Chair of the Committee and the 
opinion takes the form of a letter.

The recommendation:

At its meeting of 16 January 2020 the Committee on Legal Affairs accordingly decided, by 17 
votes in favour, 1 vote against and 2 abstentions2, to recommend to the Committee on 
Constitutional Affairs not to give consent to the Withdrawal Agreement for as long as the 
United Kingdom’s Withdrawal Agreement Bill that is to give effect to the Withdrawal 
Agreement has not been finally adopted and signed by all the relevant instances of the United 
Kingdom and its legal effects with a view to future implementation of the Withdrawal 
Agreement assessed.

The recommendation is given with due regard given by the Committee on Legal Affairs to the 

1 OJ CI 384/1, 12.11.2019, p.1.
2 The following were present for the final vote: Lucy Nethsingha(Chair), Ibán García Del Blanco, Sergey 
Lagodinsky, Marion Walsmann (Vice-Chairs), Patrick Breyer, Geoffroy Didier, Angel Dzhambazki, Heidi 
Hautala, Jackie Jones, Mislav Kolakušić; Gilles Lebreton, Karen Melchior, Lefteris Nikolaou-Alavanos, Sabrina 
Pignedoli, Jiří Pospíšil, Emil Radev, Franco Roberti, Liesje Schreinemacher, Stéphane Séjourné, Axel Voss, 
Lara Wolters, Tiemo Wölken, Juan Ignacio Zoido Álvarez(for Esteban González Pons pursuant to Rule 209(7)).
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provisions of the Withdrawal Agreement, in particular its Articles 4 and 5, Part II on citizens’ 
rights, provisions of Part III Title IV on intellectual property, Title VI on ongoing judicial 
cooperation in civil and commercial matters and their close relation to the occurrences before 
the end of the transition period; Title X on Union judicial and administrative procedures; Title 
XII on privileges and immunities, in particular the provisions concerning the immunity of the 
Members of European Parliament; and Title XIII on other issues related to the functioning of 
the institutions, bodies, offices and agencies of the Union, Part IV on Transition and Part VI 
on institutional and final provisions with particular regard to its Title I on consistent 
interpretation and application.

On behalf of the Committee on Legal Affairs, I would like to draw the attention of the 
Committee on Constitutional Affairs to the following elements that are to be considered as 
essential for the purpose of consent:

1. The withdrawal of a Member State from the European Union, while a sovereign right of 
that Member State, should be arranged in as orderly fashion as possible so as not to negatively 
affect the European Union, its citizens and the process of European integration on one hand 
and limit, to the extent possible, the immediate adverse consequences on the withdrawing 
Member States and its citizens, on the other hand;

2. In the absence of the Withdrawal Agreement the United Kingdom would automatically exit 
the European Union on 31 January 2020 and would do so in a disorderly manner; 

3. In its notification of 29 March 2017 the United Kingdom has stated its intention to fall 
outside the jurisdiction of the Court of Justice of the European Union.  In its resolution of 3 
October 2017 on the state of play of negotiations with the United Kingdom, the Parliament 
underlined with regard in particular to citizens’ rights that giving effect to the commitment of 
ensuring that rights of citizens of EU-27 residing in the United Kingdom are given direct 
effect by means of the incorporation of the withdrawal agreement into United Kingdom law 
should be done in a manner that prevents it from being changed unilaterally, allows EU 
citizens to invoke the withdrawal agreement rights directly before United Kingdom courts and 
public administration, and gives it primacy over United Kingdom law and that it underlined 
that in order to guarantee the coherence and integrity of the EU legal order, the Court of 
Justice of the European Union (CJEU) must remain the sole and competent authority for 
interpreting and enforcing European Union law and the withdrawal agreement.  In this 
context, it should be noted that under the terms and conditions of the Withdrawal Agreement 
the United Kingdom has agreed to specific provisions with regards to the jurisdiction of the 
CJEU and interpretation and application of the Union law.  This is an essential element of the 
Withdrawal Agreement and any unilateral deviation from its provisions in this respect, in 
particular by way of adopting implementing provisions such as the Withdrawal Agreement 
Bill to that effect, must result in the withholding of the consent by the European Parliament.  
It follows therefore that the Parliament’s consent can be given only with the understanding 
that the carefully balanced solution reached in the Withdrawal Agreement with regards to 
jurisdiction of the CJEU and its role in the interpretation and application of Union law and the 
Withdrawal Agreement itself is respected by the parties fully and in good faith. 

4. It is of key importance to preserve the rights of EU-27 citizens residing in the United 
Kingdom and of the United Kingdom citizens residing in the EU until the end of transition 
period fully and beyond that period to the greatest extent possible, in particular families and 
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vulnerable citizens and in particular with regards to the acquired rights.  This was from the 
beginning of the negotiations the Parliament’s main negotiating guideline and condition for 
consent and must remain as such.

5. United Kingdom’s orderly withdrawal from the European Union is primordial for Northern 
Ireland and its future relations with Ireland with a view to safeguard peace and therefore to 
preserve Good Friday Agreement in all its parts.  In this respected it is to be noted that the 
implementation of the amended provisions of the revised Protocol on Ireland and Northern 
Ireland may pose challenges and will have to be carefully constructed and monitored.  One of 
the elements that will require careful scrutiny and consideration concerns the jurisdiction for 
companies established and operating in the Northern Ireland.

6. The United Kingdom’s Withdrawal Agreement Bill that is to give effect to the Withdrawal 
Agreement is an act of United Kingdom’s domestic legal order and its legal effects with a 
view to implementation of the Withdrawal Agreement are key to the consent.  They should be 
carefully analysed before a decision on consent is taken and will have to be subsequently 
monitored closely both by the United Kingdom and the European Union in case a consent is 
given.

7. The Independent Monitoring Authority which is currently being set up by the United 
Kingdom will become competent to receive EU 27 citizen's complaints on potential breaches 
of their rights under the Withdrawal Agreement. It will be competent to launch enquiries and 
bring legal action. Given the body's future key role in ensuring compliance with the 
Withdrawal Agreement, and therefore with EU law, it is of the utmost importance that this 
authority is set up in a manner that allows it to act rapidly and in full independence on 
complaints from Union citizens.

8. The Withdrawal Agreement provides for the transition period until the end of 2020 which 
can be extended for up to 1 or 2 years; Pursuant to the Withdrawal Agreement, during that 
transition period the institutions, bodies, offices and agencies of the Union shall have the 
powers conferred upon them by Union law in relation to the United Kingdom and to natural 
and legal persons residing or established in the United Kingdom. In particular, the Court of 
Justice of the European Union shall have jurisdiction as provided for in the Treaties.  It should 
be noted that the possibility of the extension of the transition period should be given due 
consideration as a way to facilitate further the orderly withdrawal of the United Kingdom 
through the completion of negotiations on the future relations between the United Kingdom 
and European Union.

I trust that the above will make a useful contribution into the report drafted by the Committee 
on Constitutional Affairs.

Yours sincerely,

Lucy Nethsingha


