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Dear Chairs,

At the meeting of 18 February 2020, the Coordinators of the Committee on Legal Affairs 
decided to give an opinion in letter form, in accordance with Rule 56(1) of the Rules of 
Procedure, on the Report on the proposed mandate for negotiations with the United Kingdom 
(2020/2023(INI)) with a focus on the competences of our Committee. On that same date, I 
was appointed as rapporteur for the opinion in my capacity of the Chair of the Committee.
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Suggestions:

At its meeting of 7 May 2020 the Committee on Legal Affairs accordingly decided, by 20 
votes in favour, 2 votes against and 2 abstentions1, to call on the Committee on Foreign 
Affairs and on the Committee on International Trade, as the committees responsible, to 
incorporate the following suggestions into their motion for a resolution. 

The suggestions are made with due regard given by the Committee on Legal Affairs to: the 
European Parliament resolution of 12 February 2020 on the proposed mandate for 
negotiations for a new partnership with the United Kingdom of Great Britain and Northern 
Ireland;2 the Council decision concerning the mandate for the negotiations with the United 
Kingdom of 13 February 2020 on the proposed mandate for negotiations for a new 
partnership with the United Kingdom of Great Britain and Northern Ireland3 the Agreement 
on the Withdrawal of the United Kingdom from the Union of 24 January 2020 and the 
political declaration on the framework for the future relationship;4 and the draft text of the 
Agreement on the New Partnership with the United Kingdom of 19 March 2020.5

Institutional and horizontal aspects

1. The negotiations for a new partnership with the United Kingdom of Great Britain and 
Northern Ireland will have far-reaching constitutional and legal implications for both the UK 
and the EU, whereas the provisions of the envisaged agreement will have a significant long-
term impact on the lives of citizens and on businesses in the UK and the EU. The approach 
with regard to the process and substance of these negotiations should therefore be informed 
by rule of law values and guarantees of transparency, legal certainty and of accessibility of the 
law. 

2. It could not be emphasised more in this regard that a new agreement on the future 
relationship between the EU and UK can only be built on the faithful and effective 
implementation of the Withdrawal Agreement, which should be seen as a necessary 
precondition for a fruitful cooperation and as a minimum guarantee of good faith and mutual 
trust between the two parties. 

3. Recalls that both Parties committed in the Political Declaration6 that the future relationship 

1 The following Members were present for the final vote: Adrián Vázquez Lázara (Chair), Ibán García Del 
Blanco (Vice-Chair), Sergey Lagodinsky (Vice-Chair), Raffaele Stancanelli (Vice-Chair), Marion Walsmann 
(Vice-Chair), Manon Aubry, Daniel Buda, Gunnar Beck, Caterina Chinnici, Geoffroy Didier, Angel 
Dzhambazki, Mislav Kolakušić, Gilles Lebreton, Karen Melchior, Angelika Niebler, Jiří Pospíšil, Marcos Ros 
Sempere, Stéphane Séjourné, Liesje Schreinemacher, Marie Toussaint, Axel Voss, Lara Wolters, Tiemo Wölken, 
Javier Zarzalejos. 
2 P9_TA(2020)0033. 
3 Council Decision authorising the opening of negotiations with the United Kingdom of Great Britain and 
Northern Ireland for a new partnership agreement (5870/20) and Annex to Council Decision authorising the 
opening of negotiations with the United Kingdom of Great Britain and Northern Ireland for a new partnership 
agreement (5870/20 ADD 1 REV 3). 
4 Agreement on the withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European 
Union and the European Atomic Energy Community (OJ L 29, 31.1.2020, p. 7). 
5 UKTF(2020)14. 
6 Political Declaration setting out the Framework for the Future Relationship between the European Union and 
the United Kingdom.
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should be based on an overarching institutional framework covering chapters and linked 
agreements relating to specific areas of cooperation. Such supplementing agreements shall be 
an integral part of the overall bilateral relations as governed by the future Agreement and shall 
form part of the overall framework. 

4. Against this backdrop, the envisaged agreement should provide for a comprehensive 
governance framework, including a solid dispute settlement mechanism. In this regard, it is of 
paramount importance that the agreement on the future partnership guarantee the keystone of 
the EU judicial system, namely its procedure for a preliminary reference before the Court of 
Justice of the European Union (CJEU) that is aimed at ensuring the uniform interpretation, 
consistency, full effect and autonomy of EU law in relation to Member States law and 
international law. It shall thus be ensured that any body set up by the envisaged agreement to 
guarantee the uniform interpretation and application of that agreement, will not be competent 
to examine and interpret any concepts of EU law and will not be able to bind the EU and its 
institutions, in the exercise of their internal powers, to a particular interpretation of the rules 
of EU law.7 Any such points of EU law will therefore need to be referred to the CJEU. 

Intellectual Property 

5. The Withdrawal Agreement, establishes a mechanism for a high level of protection of 
geographical indications, designations of origin or traditional specialities guaranteed in the 
Union on the last day of the transition period by virtue of specific Union Regulations, as from 
the end of the transition period, without any re-examination, in the United Kingdom.8 In the 
same vein, the envisaged agreement on a future partnership should provide for a mechanism 
for the dynamic protection in the UK of geographical indications, designations of origin or 
traditional specialities based on the future EU legal framework and should include the 
possibility for close bilateral cooperation between the European Union Intellectual Property 
Office (EUIPO) and the Intellectual Property Offices in the UK.

6. The envisaged agreement should also contain strong and enforceable measures covering the 
recognition and a high-level of protection of intellectual property rights, such as copyright and 
related rights, trademarks and industrial designs, patents and trade secrets, based on the 
current and future EU legal framework. In this context, and considering the UK has not 
officially taken back its signature under the Unified Patent Court Agreement, the possibility 
for the UK to host part of the planned Unified Patent Court and to contribute to the creation of 
a unitary EU patent should be carefully assessed and evaluated. 

Company law

7. In order to avoid the lowering of standards and ensure legal standing in the UK and the EU, 
it is desirable that the envisaged agreement includes minimum common standards regarding 
setting up and carrying out operations, protection for shareholders, creditors or employees, 
company reporting and auditing and transparency rules, as well as mutual recognition of 
judicial decisions regarding restructuring and bankruptcy or insolvency.

7 See to that effect: Opinion 2/13 of the Court of Justice of the European Union in the context of the accession of 
the European Union to the European Convention for the Protection of Human Rights and Fundamental 
Freedoms, ECLI:EU:C:2014:2454, para.184.
8 See: Title IV, Article 54 on “Continued protection in the United Kingdom of registered or granted rights”.
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Civil justice cooperation, including in family matters

8. Civil judicial cooperation is of paramount importance to ensure future trade and business 
interaction between citizens and companies and to provide certainty and sufficient protection 
of parties in cross-border transactions and other activities. Against this backdrop, while 
protecting the EU interests and in light of the proper functioning of the Lugano Convention, it 
should be carefully assessed whether this Convention, copying the text of general EU law on 
civil jurisdiction and recognition of judgments as it stood in 2007 and extending it to Norway, 
Iceland, and Switzerland could be an adequate solution in the context of the envisaged 
partnership with the UK and whether EU Member States that are not taking part in the area of 
Freedom, Security and Justice should be given the option to participate to this Convention as 
separate contracting parties. To this purpose, it should also be considered whether the UK’s 
accession as an independent party to the Lugano system would allow the EU to maintain the 
overall balance of its relationships with third countries and international organisations, or 
whether a new solution that could ensure a ‘dynamic alignment’ between the two sides, would 
be more appropriate. In the latter case, the external relations in areas covered by EU 
international civil law would fall within the exclusive competence of the European Union and 
form an integral part of its legal order, being subject to the mechanism for a preliminary 
ruling.

9. The envisaged agreement should find a meaningful and comprehensive solution with 
regard to matrimonial, parental responsibility and other family matters in particular. The UK’s 
intention to accede to the 2007 Hague Convention on the International Recovery of Child 
Support and Other Forms of Family Maintenance is welcome. It is reminded nevertheless that 
the EU has gone further than the Hague Conference on some civil law issues, by adopting 
legislation going into more detail on civil jurisdiction, conflict of law, and recognition of 
judgments as between countries. In this context, any reciprocal enforcement provisions 
concerning family matters in the envisaged agreement should be based not only on the 
principle of mutual trust of judicial systems, but also on the existence of certain constitutional 
guarantees and common fundamental rights standards. 

I trust that the above will make a useful contribution into the motion for a resolution drafted 
jointly by the Committee on Foreign Affairs and the Committee on International Trade. 

Yours sincerely,

Adrián Vázquez Lázara


