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Dear Mr McAllister, dear Mr Lange,

At their meeting of 11 January 2021, the Coordinators of the Committee on Legal Affairs 
decided to give an opinion in the form of a letter, in accordance with Rule 56(1) of the Rules 
of Procedure, on the Trade and Cooperation Agreement between the European Union and the 
European Atomic Energy Community, of the one part, and the United Kingdom of Great 
Britain and Northern Ireland, of the other part1, and the Agreement between the European 
Union and the United Kingdom of Great Britain and Northern Ireland concerning security 
procedures for exchanging and protecting classified information2 (hereafter ‘the Trade and 
Cooperation Agreement’ and ‘the Security of Information Agreement’), with a focus on the 
competences of our committee. As per the decision of the Conference of Presidents of 24 
October 2019, I was appointed rapporteur for the opinion in my capacity as Chair of the 
Committee on 11 January 2021.

1 OJ L 444, 31.12.2020, p. 14.
2 OJ L 444, 31.12.2020, p. 1463.
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SUGGESTIONS

The recommendation:

At its meeting of 27 January 2021 the Committee on Legal Affairs accordingly decided, by 
24 votes in favour, 1 vote against and no abstentions3, to recommend to the Committee on 
Foreign Affairs and the Committee on International Trade, as the committees responsible, to 
give consent to the Trade and Cooperation Agreement and to the Security of Information 
Agreement.

The recommendation is given with due regard by the Committee on Legal Affairs to: the 
European Parliament resolution of 12 February 2020 on the proposed mandate for 
negotiations for a new partnership with the United Kingdom of Great Britain and Northern 
Ireland4; the Council Decision (EU, Euratom) 2020/266 of 25 February 2020 authorising the 
opening of negotiations with the United Kingdom of Great Britain and Northern Ireland for a 
new partnership5, and the annex thereto; the European Parliament recommendation of 18 June 
2020 on the negotiations for a new partnership with the United Kingdom of Great Britain and 
Northern Ireland6; the Agreement of 24 January 2020 on the withdrawal of the United 
Kingdom of Great Britain and Northern Ireland from the European Union and the European 
Atomic Energy Community (the Withdrawal Agreement)7 and the political declaration of 17 
October 2019 setting out the framework for the future relationship between the European 
Union and the United Kingdom (the Political Declaration)8; Council Decision (EU) 
2020/2252 of 29 December 2020 on the signing, on behalf of the Union, and on provisional 
application of the Trade and Cooperation Agreement between the European Union and the 
European Atomic Energy Community, of the one part, and the United Kingdom of Great 
Britain and Northern Ireland, of the other part, and of the Agreement between the European 
Union and the United Kingdom of Great Britain and Northern Ireland concerning security 
procedures for exchanging and protecting classified information9; and the text of the Trade 
and Cooperation Agreement, in particular Part I on common and institutional provisions, the 
provisions of Part II, Title I on trade in goods, Title III on digital trade, Title V on intellectual 
property and Title XI on the level playing field for open and fair competition and sustainable 
development, Part VI on dispute settlement and horizontal provisions, and Part VII on final 
provisions; and the text of the Security of Information Agreement.

On behalf of the Committee on Legal Affairs, I would like to draw the attention of the 
Committee on Foreign Affairs and the Committee on International Trade to the following 
elements, which are to be considered as essential for the purpose of consent:

3 The following Members were present for the final vote: Adrián Vázquez Lázara (Chair), Sergey Lagodinsky 
(Vice-Chair), Marion Walsmann (Vice-Chair), Ibán Garcia Del Blanco (Vice-Chair), Raffaele Stancanelli (Vice-
Chair), Manon Aubry, Gunnar Beck, Geoffroy Didier, Pascal Durand, Angel Dzhambazki, Jean-Paul Garraud, 
Esteban González Pons, Heidi Hautala, Mislav Kolakušić, Gilles Lebreton, Antonius Manders, Karen Melchior, 
Javier Nart, Jiři Pospíšil, Franco Roberti, Ernő Schaller-Baross, Marcos Ros Sempere, Stéphane Séjourné, Marie 
Toussaint, Axel Voss, Lara Wolters, Tiemo Wölken, Javier Zarzalejos.
4 Texts adopted, P9_TA(2020)0033. 
5 OJ L 58, 27.2.2020, p. 53. 
6 Texts adopted, P9_TA(2020)0152.
7 OJ L 29, 31.1.2020, p. 7. 
8 OJ C 384I , 12.11.2019, p. 178.
9 OJ L 444, 31.12.2020, p. 2.
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Institutional and horizontal aspects

1. Welcomes the Trade and Cooperation Agreement and acknowledges that it will have 
far-reaching constitutional and legal implications for both the UK and the EU, and a 
significant impact on the lives of citizens and on businesses in the UK and the EU; is 
thus pleased with the continued commitment established in the Trade and Cooperation 
Agreement for the two parties to uphold the values and principles of democracy, the 
rule of law, and respect for human rights, which underpin their domestic and 
international policies, and the general rules on human rights conditionality, allowing for 
the termination or suspension of the agreement in full or in part on human rights 
grounds;

2. Is also pleased that the Trade and Cooperation Agreement is consistent with the 
mandate and the terms of the Political Declaration in providing one single overarching 
institutional framework on all economic and security cooperation aspects, including 
fisheries and the level playing field, which applies to the entire partnership, including 
future supplementing agreements; notes in this regard that in addition to the Trade and 
Cooperation Agreement, there has so far been one-linked up agreement on security of 
information, as well as one full stand-alone agreement on nuclear cooperation;

3. Welcomes the dispute settlement mechanism for the overall economic partnership set up 
under the Trade and Cooperation Agreement on the basis of public international law, 
consisting of political consultations, arbitration procedures and suspension and cross-
retaliation possibilities, but considers that the key definitions of materiality, significant 
impact and burden of proof should be clarified in order to ensure that the mechanism 
works well in practice; emphasises, moreover, that this mechanism should ensure full 
effect and autonomy of EU law, especially in relation to Member State law and 
international law, by not constituting a judicial review of the acts of the EU or its Court 
of Justice10; also welcomes, in this regard, the materialisation of the possibility 
established in Article 178(2)(b) of the Withdrawal Agreement to retaliate or cross-
suspend future agreements in part of in full, namely the Trade and Cooperation 
Agreement in the event of a breach of the Withdrawal Agreement, without the need to 
first resort to lengthy consultation procedures (Article INST.10);

4. Is of the opinion that in view of the flexible governance system established in the Trade 
and Cooperation Agreement, of the composition and broad powers entrusted to the 
Partnership Council, of the plethora of specialised committees, and of the five-year 
review of implementation cycles, it is of utmost importance that the European 
Parliament be actively involved in the decision-making process, the assessment of the 
implementation and the next steps, including the review process, in order to ensure full 
transparency and democratic legitimacy in the application of the agreement and in any 
future negotiations; welcomes therefore, the Commission’s commitment to duly respect 
Parliament’s right to be immediately and fully informed at all stages of international 
agreements established in Article 218(10) of the Treaty on the Functioning of the 

10 See to that effect: Opinion of the Court of Justice of the European Union of 18 December 2014, Accession of 
the European Union to the European Convention for the Protection of Human Rights and Fundamental Freedoms 
– Compatibility of the draft agreement with the EU and FEU Treaties, c-2/13, ECLI:EU:C:2014:2454, paragraph 
184.
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European Union in line with the Interinstitutional Agreement on Better Law-Making11 
and on the Framework Agreement on relations between the European Parliament and 
the European Commission12; also welcomes the Commission’s commitment to always 
brief and debrief Parliament before and after the meetings of the Partnership Council 
and of the specialised committees and to share all documents of these joint bodies at the 
same time it shares them with the Council, including draft agendas, proposals for 
Council decisions establishing the Union position, etc.; warmly welcomes the creation 
of domestic advisory groups and a civil society forum and underlines the importance of 
the possibility to set up a parliamentary partnership assembly, with members drawn 
from the European and UK parliaments, which would have to be kept informed of the 
Partnership Council’s work and would be able to make recommendations to it, to ensure 
democratic scrutiny of the decisions of the joint bodies;

5. Is pleased with the establishment of an obligation for the UK to respect the Paris 
Agreement adopted by the Conference of the Parties to the United Nations Framework 
Convention on Climate Change at its 21st session (the ‘Paris Agreement’) and refrain 
from acts or omissions that would materially defeat the object and purpose of the Paris 
Agreement (Article COMPROV.5), and the ensuing possibility for the EU to terminate 
or suspend the Trade and Cooperation Agreement or any supplementing agreement in 
whole or in part in the event that the UK commits an act or omission which materially 
defeats the object and purpose of the Paris Agreement (Article INST.35);

6. Takes note of the lack of a fully fledged solution for data protection in the Trade and 
Cooperation Agreement and further takes note of the Commission’s announcement of 
the launch of the process for the assessment of the adequacy of the data protection 
regime of the United Kingdom under the General Data Protection Regulation13 and the 
Law Enforcement Directive14 so as to deliver the legal certainty that individuals, 
companies and public authorities legitimately need; also emphasises in this regard that 
the role of businesses in exchanging non-personal data should be seen as an 
indispensable aspect of the partnership, while making a clear distinction between that 
and the legal regime applicable to personal data protection; underlines that transfers of 
personal data to third countries always need to comply with Chapter V of the General 
Data Protection Regulation or Chapter V of the Law Enforcement Directive; recalls that 
in order to declare the adequacy of the UK data protection framework, the Commission 
must demonstrate that the UK provides a level of protection ‘essentially equivalent’ to 
that offered by the EU legal framework, including on onward transfers to third countries 
and rules on access to personal data for the purposes of national security; insists that 
should the UK data protection legal framework not qualify for an adequacy decision, 
then full use should be made of the alternative legal mechanisms provided in Union data 

11 Interinstitutional Agreement between the European Parliament, the Council of the European Union and the 
European Commission of 13 April 2016 on Better Law-Making, OJ L 123, 12.5.2016, p. 1.
12 Framework Agreement of 20 November 2010 on relations between the European Parliament and the European 
Commission, OJ L 304, 20.11.2010, p. 47.
13 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection 
of natural persons with regard to the processing of personal data and on the free movement of such data, OJ L 
119, 4.5.2016, p. 1.
14 Directive (EU) 2016/680 of the European Parliament and of the Council of 27 April 2016 on the protection of 
natural persons with regard to the processing of personal data by competent authorities for the purposes of the 
prevention, investigation, detection or prosecution of criminal offences or the execution of criminal penalties, 
and on the free movement of such data, OJ L 119, 4.5.2016, p. 89.
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protection law on international transfers;

7. Recommends, as the committee responsible for the interpretation and application of 
international law, in so far as the European Union is affected, that Parliament must be 
able to give its consent to any future act having legal effects, proposed by the bodies set 
up by the Trade and Cooperation Agreement in this respect, unless the act would only 
change non-essential elements of the agreement;

Intellectual Property 

8. Highlights the importance of intellectual property (IP) and the need to ensure regulatory 
continuity for both EU rights-holders and beneficiaries of limitations and exceptions in 
the UK; welcomes in this regard the enhanced IP rights protections established in the 
Trade and Cooperation Agreement, which cover all types of IP rights, including 
copyright and related rights – as well as artists’ resale rights and cooperation between 
collective management organisations –trademarks and registered and unregistered 
designs, patents – including supplementary protection certificates – and trade secrets 
and plant varieties; also welcomes the establishment of enforcement and cooperation 
provisions in the agreement, covering a wide range of measures such as civil and 
administrative enforcement, trade secret civil judicial and remedial procedures, border 
measures, advanced rules on specific customs procedures and cooperation possibilities 
for customs, police, administrative and judicial bodies;

9. Deeply regrets, however, that future geographical indications, designations of origin or 
traditional specialities have been left outside the scope of the Trade and Cooperation 
Agreement, despite the explicit reference to this aspect in the Political Declaration, and 
that as a result, no mechanism on the recognition of EU geographical indications in the 
UK has been established; invites, therefore, the two parties to continue discussions as 
soon as possible on this aspect with a view to finding appropriate arrangements that 
would build on the protection of existing geographical indications contained in the 
Withdrawal Agreement;

Company Law

10. Deeply regrets that the parties’ existing company types, such as the Societas Europaea 
(SE) or limited companies, are not part of the agreement and thus will no longer be 
accepted by the respective opposite party; takes note of the parties’ aim to provide a 
predictable regulatory environment and efficient procedures for economic operators, 
especially for small and medium-sized enterprises, in order to establish common 
minimum standards securing trade practices and guaranteeing fair competition, but 
would have preferred a concrete understanding; is nevertheless pleased that the parties, 
while protecting economic operators, took into account the need to ensure a sustainable 
and competitive development climate by committing to non-regression in terms of 
labour and social standards and by agreeing on provisions on forbidden practices, 
enforcement and cooperation when it comes to competition policy;
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Civil justice cooperation, including in family matters

11. Also regrets that judicial cooperation in civil matters was not part of the negotiations for 
the future partnership between the EU and the UK and is thus not covered by the Trade 
and Cooperation Agreement; recalls, in this regard, that this area of law is of paramount 
importance in ensuring legal certainty in the future trade and business relations between 
citizens and companies in terms of cross-border transactions; emphasises, therefore, the 
need to reach a joint understanding in the field of civil jurisdiction and the recognition 
and enforcement of judgments as soon as possible to provide certainty and sufficient 
protection of parties in cross-border transactions and other activities; welcomes, in this 
regard, the UK’s redepositing of its instrument of accession to the 2005 Hague 
Convention on Choice of Court Agreements on 28 September 2020, but notes that the 
Hague regime is more limited in its application and scope than the Brussels I (recast) 
regime in that it only applies to exclusive jurisdiction clauses entered into after the 
convention came into force in the country chosen for the court clause; also welcomes 
the UK’s application of 8 April 2020 to remain a party to the 2007 Lugano Convention 
once the transition period ended as it provides a broadly equivalent regime to the 
Brussels Regulation (before it was ‘recast’); recalls, however, that the EU should 
consider very carefully its decision on this matter, especially in view of Protocol II of 
the said convention on its uniform interpretation and of the possibility to maintain an 
overall balance of its relationships with third countries and international organisations; 
believes that this should notably imply an effective collaboration and dialogue between 
the European Commission and the European Parliament, particularly with the 
Committee on Legal Affairs, which is in charge of the interpretation and application of 
international law, in so far as the European Union is affected;

12. Also deeply regrets that a detailed and meaningful solution with regard to matrimonial, 
parental responsibility and other family matters has not been established by the Trade 
and Cooperation Agreement; reiterates, in this regard, that this was, from the beginning 
of the negotiations, Parliament’s negotiating guideline; welcomes in this regard the 
UK’s accession to the HCCH (Hague Conference on Private International Law) 
Convention of 23 November 2007 on the International Recovery of Child Support and 
Other Forms of Family Maintenance on 28 September 2020, which will ensure 
continuity in the application of this convention after the transition period ends; also 
welcomes the possibilities for enhanced cooperation, at least in key family law issues, 
that can be offered via the participation of the UK as an observer to the meetings of the 
European Judicial Network on civil and commercial matters and on matters of practical 
cooperation in the areas of parental responsibility, child abduction and maintenance 
obligations.

I trust that the above will make a useful contribution into the report drafted by the Committee 
on Foreign Affairs and the Committee on International Trade. 

Yours sincerely,
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Adrián Vázquez Lázara


