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SUGGESTIONS

The Committee on Legal Affairs calls on the Committee on Civil Liberties, Justice and Home 
Affairs, as the committee responsible, to incorporate the following suggestions into its motion 
for a resolution:

1. Recalls that the Union is founded on the values enshrined in Article 2 TEU; recalls 
further that the rule of law, as enshrined in EU primary law and further defined in the 
case-law of the Court of Justice of the European Union (CJEU), is akin to democracy 
and fundamental rights; stresses that any backsliding on the rule of law in any given 
Member State automatically undermines EU values in the EU as a whole; agrees with 
the Commission that these values should never be taken for granted, even though the 
EU is recognised as having very high standards in this regard; underlines the importance 
of the credible global example provided by the EU in upholding the rule of law 
internally and in supporting democracy worldwide;

2. Recalls that respect for the rule of law entails compliance with EU primary and 
secondary law, and with the core principle of the primacy of EU law;

3. Notes that crises such as the COVID-19 pandemic have shown that measures taken in 
urgency can have democratic deficits and lead to corruption, and that they lack proper 
scrutiny; stresses, therefore, the need for clear legal arrangements ensuring respect for 
the rule of law also during times of crisis;

4. Notes that the COVID-19 pandemic has also shown that high levels of digitalisation 
have increased the resilience and efficiency of justice systems; agrees with the 
Commission that digitalisation should be fostered and investment in human and 
financial resources prioritised in some Member States in order to increase the efficiency 
of their justice systems; welcomes the fact that digitalising the public administration and 
the judiciary is a priority in many Member States’ Recovery and Resilience Plans;

5. Welcomes the Commission’s second Rule of Law Report (‘the Report’) and considers 
that the periodic review of the state of the rule of law is of great significance and is an 
essential monitoring tool; welcomes the importance that it rightly places on justice 
systems; stresses that effectiveness, independence and efficiency are three 
characteristics of justice systems which are equally essential for upholding the rule of 
law and which constitute the basis for mutual trust within the EU’s area of freedom, 
security and justice; notes the need for lawyers, judges and prosecutors to be able to 
exercise their functions with full autonomy and independence, without interference 
from any other institution or body, in accordance with the principle of the separation of 
powers; argues that this is an indispensable condition for ensuring equality and the 
protection of citizens’ rights under the law;

6. Recalls that an efficient and fair justice system ensuring access to justice to all requires 
an appropriate budget and financing, the strengthening of measures aimed at limiting 
the duration and costs of both contentious and administrative proceedings, as well as 
making sufficient legal aid and remedies available to citizens;

7. Welcomes the fact that lawyers are now part of the EU Justice Scoreboard’s 
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questionnaire; stresses that independent lawyers are also essential to independent justice 
systems; reiterates the need for lawyers and the judiciary to be highly qualified and 
regularly trained in the rule of law and in EU law in general, and calls on the 
Commission to extend the scope of its next Report to include this area;

8. Is deeply preoccupied by the fact that judicial independence continues to be an issue of 
serious concern in some Member States; condemns the continued political attacks on 
the independence of judiciary, the primacy of EU law and the implementation of the 
CJEU’s rulings in Hungary and Poland; notes with deep regret that these attacks have 
been worsening since the publication of the Report and often target judges and 
prosecutors who have contested the backsliding on judicial independence;

9. Defends the position that the principle of the separation of powers is essential to the 
proper functioning of justice systems across the EU and requires institutional structures 
where not only judges but also prosecution services are independent from undue 
political pressure;

10. Welcomes the opinion of the Advocate General of the CJEU of 2 December 2021 to 
dismiss the action for annulment lodged by Hungary and Poland in March 2021 against 
Regulation (EU, Euratom) 2020/2092 on a general regime of conditionality for the 
protection of the Union budget1; applauds the continued, thorough and consistent 
defence by the CJEU of the rule of law;

11. Considers that the language of the horizontal part of the Report is inadequate as regards 
the systematic character of the attacks on the independence of justice systems in 
Hungary and Poland; reiterates its calls on the Commission to provide a meaningful and 
easily readable comparison between the different national justice systems as regards the 
situation of the rule of law;

12. Urges the Commission, furthermore, to make robust use of its toolkit, including 
infringement procedures and the conditionality mechanism, where appropriate, to 
quickly and efficiently address any backsliding on the rule of law in national justice 
systems;

13. Urges the Council to resume all pending procedures under Article 7(1) TEU and to 
inform Parliament thereof; underlines that any further delaying of such action would 
amount to a breach of the rule of law principle by the Council itself;

14. Recalls the important role of journalists and civil society in raising the alarm about, and 
drawing attention to, any breaches of the rule of law, including with regard to the proper 
functioning of justice systems, and calls for them to be given enhanced protection 
against intimidation or violence; condemns the instrumental use of justice to undermine 
freedom of information, notably through the use of strategic lawsuits against public 
participation (SLAPPs) in the EU; 

15. Similarly, recalls the role of whistleblowers in denouncing breaches of the rule of law 

1 Regulation (EU, Euratom) 2020/2092 of the European Parliament and of the Council of 16 December 2020 on 
a general regime of conditionality for the protection of the Union budget, OJ L 433 I, 22.12.2020, p. 1.
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and the need to protect whistleblowers;

16. Believes, moreover, that the rule of law relies on a system of institutional checks and 
balances based on high-quality public administration, the proper application of the law 
and the implementation of court decisions by public authorities; notes that legal 
certainty is essential for effectively fighting against corruption and that an efficient and 
transparent public administration with regulations and procedures in place that prevent 
illegal behaviour is equally indispensable.


