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Symbols for procedures

* Consultation procedure
*** Consent procedure

***I Ordinary legislative procedure (first reading)
***II Ordinary legislative procedure (second reading)

***III Ordinary legislative procedure (third reading)

(The type of procedure depends on the legal basis proposed by the draft act.)

Amendments to a draft act

Amendments by Parliament set out in two columns

Deletions are indicated in bold italics in the left-hand column. Replacements 
are indicated in bold italics in both columns. New text is indicated in bold 
italics in the right-hand column.

The first and second lines of the header of each amendment identify the 
relevant part of the draft act under consideration. If an amendment pertains to 
an existing act that the draft act is seeking to amend, the amendment heading 
includes a third line identifying the existing act and a fourth line identifying 
the provision in that act that Parliament wishes to amend.

Amendments by Parliament in the form of a consolidated text

New text is highlighted in bold italics. Deletions are indicated using either 
the ▌symbol or strikeout. Replacements are indicated by highlighting the 
new text in bold italics and by deleting or striking out the text that has been 
replaced. 
By way of exception, purely technical changes made by the drafting 
departments in preparing the final text are not highlighted.
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a regulation of the European Parliament and of the Council 
adapting a number of legal acts in the area of Justice providing for the use of the 
regulatory procedure with scrutiny to Article 290 of the Treaty on the Functioning of 
the European Union
(COM(2016)0798 – C8-0525/2016 – 2016/0399(COD))

(Ordinary legislative procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to Parliament and the Council 
(COM(2016)0798),

– having regard to Article 294(2) and Article 81(2) of the Treaty on the Functioning of the 
European Union, pursuant to which the Commission submitted the proposal to 
Parliament (C8-0525/2016),

– having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

– having regard to Rule 59 of its Rules of Procedure,

– having regard to the report of the Committee on Legal Affairs (A8-0000/2017),

1. Adopts its position at first reading hereinafter set out;

2. Calls on the Commission to refer the matter to Parliament again if it replaces, 
substantially amends or intends to substantially amend its proposal;

3. Instructs its President to forward its position to the Council, the Commission and the 
national parliaments.

Amendment 1

Proposal for a regulation
Annex I – point 1 – paragraph 2 – point 2
Regulation (EC) No 1206/2001
Article 19 b – paragraph 2

Text proposed by the Commission Amendment

2. The power to adopt delegated acts 
referred to in Article 19a shall be conferred 
on the Commission for an indeterminate 
period of time from the entry into force of 
this Regulation.

2. The power to adopt delegated acts 
referred to in Article 19a shall be conferred 
on the Commission for a period of five 
years from ... [date of entry into force of 
this amending Regulation]. The 
Commission shall draw up a report in 
respect of the delegation of power not 
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later than nine months before the end of 
the five-year period. The delegation of 
power shall be tacitly extended for periods 
of an identical duration, unless the 
European Parliament or the Council 
opposes such extension not later than 
three months before the end of each 
period.

Or. en

Justification

Alignment of the duration of the empowerment to Parliament’s general approach (see 
resolution of 25 February 2014, paragraph 9).

Amendment 2

Proposal for a regulation
Annex I – point 2 – paragraph 2 – point 2
Regulation (EC) No 805/2004
Article 31 a – paragraph 2 

Text proposed by the Commission Amendment

2. The power to adopt delegated acts 
referred to in Article 31 shall be conferred 
on the Commission for an indeterminate 
period of time from the entry into force of 
this Regulation.

2. The power to adopt delegated acts 
referred to in Article 31 shall be conferred 
on the Commission for a period of five 
years from ... [date of entry into force of 
this amending Regulation]. The 
Commission shall draw up a report in 
respect of the delegation of power not 
later than nine months before the end of 
the five-year period. The delegation of 
power shall be tacitly extended for periods 
of an identical duration, unless the 
European Parliament or the Council 
opposes such extension not later than 
three months before the end of each 
period.

Or. en

Justification

Alignment of the duration of the empowerment to Parliament’s general approach (see 
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resolution of 25 February 2014, paragraph 9).

Amendment 3

Proposal for a regulation
Annex I – point 3 – paragraph 2 – point 2
Regulation (EC) No 1393/2007
Article 17 a – paragraph 2 

Text proposed by the Commission Amendment

2. The power to adopt delegated acts 
referred to in Article 17 shall be conferred 
on the Commission for an indeterminate 
period of time from the entry into force of 
this Regulation.

2. The power to adopt delegated acts 
referred to in Article 17 shall be conferred 
on the Commission for a period of five 
years from ... [date of entry into force of 
this amending Regulation]. The 
Commission shall draw up a report in 
respect of the delegation of power not 
later than nine months before the end of 
the five-year period. The delegation of 
power shall be tacitly extended for periods 
of an identical duration, unless the 
European Parliament or the Council 
opposes such extension not later than 
three months before the end of each 
period.

Or. en

Justification

Alignment of the duration of the empowerment to Parliament’s general approach (see 
resolution of 25 February 2014, paragraph 9).
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EXPLANATORY STATEMENT

Background

Article 5a of Decision 1999/468/EC1 as amended by Council Decision 2006/512/EC2, ("the 
Comitology Decision"), established the so-called regulatory procedure with scrutiny (RPS). 

With the entry into force of the Treaty of Lisbon on 1st December 2009 and in light of the 
subsequent new legal framework for sub-secondary legislation established by Articles 290 
and 291 TFEU, the Comitology Decision had to be revised. However, Regulation 182/20113  
("the Comitology Regulation"), which was adopted for this purpose on the basis of Article 
291(3) TFEU, intentionally left Article 5a of the Comitology Decision out of its scope. Article 
5a establishing the RPS had therefore to be provisionally maintained for the purposes of 
existing basic acts referring to that Article. On the other hand, the acquis in question has to be 
aligned as soon as possible to the Treaty of Lisbon in order to ensure legal certainty.  

In 2013, the Commission proposed to complete the alignment with three extensive proposals 
(so-called Omnibus proposals), which Parliament adopted in first reading in February 20144. 
However, the proposals were withdrawn by the new Commission following the European 
elections. The new Inter-institutional Agreement on Better Law-making (IIA) of 13 April 
20165 addressed this question in paragraph 27. This provision reads as follows: 

“The three Institutions [i.e. the European Parliament, the Council and the Commission] 
acknowledge the need for the alignment of all existing legislation to the legal framework 
introduced by the Lisbon Treaty, and in particular the need to give high priority to the prompt 
alignment of all basic acts which still refer to the regulatory procedure with scrutiny. The 
Commission will propose that latter alignment by the end of 2016”.

Following the entry into force of the IIA and in light of the obligations stemming therefrom, 
the Commission presented two new proposals for alignment in December 2016, one focusing 
on legislative files in the area of justice and one focusing on the remaining policy areas6. The 
two proposals cover 3 and 168 basic acts, respectively.

Contrary to the 2013 proposals, which generally provided that the references to the RPS 
contained in the basic acts were to be read as references to Articles 290 or 291 TFEU, 
respectively, the current proposals aim at amending the basic acts in question individually.

Your rapporteur’s approach to the present proposal

Delegated and implementing acts are an important part of the core competences of the 
Committee on Legal Affairs (JURI) as regards the interpretation, application and monitoring 

1 OJ L 184, 17.7.1999, p. 23.  
2 OJ L 200, 22.7.2006, p. 11.
3 OJ L 55, 28.2.2011, p. 13.
4 See procedures 2013/218(COD), 2013/220(COD) and 2013/0365(COD).
5 OJ L 123, 12.5.2016, p. 1.
6 See procedures 2016/0399(COD) and 2016/0400(COD) respectively
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of Union law, the compliance of Union acts with primary law, better law-making and the 
simplification of Union law, as provided in Annex V to the Rules of Procedure. JURI has 
furthermore been highly active in this area since the entry into force of the Treaty of Lisbon in 
2009 and well before, when the then regulatory procedure with scrutiny was first introduced 
in 2006. 

In general terms, your rapporteur welcomes the present proposal and shares the Commission’s 
choice to update the existing cases of RPS to delegated acts. On the other hand, building on 
Parliament’s resolution of 25 February 2014, your rapporteur wishes to focus on the duration 
of the delegation of powers (which should not exceed 5 years and should be accompanied by 
a reporting obligation on the Commission). The Commission proposal should be amended 
accordingly. 


