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SHORT JUSTIFICATION

One of the most immediate major challenges the European Union has to face is that of 
guaranteeing the safety of people and property within its frontiers: seen in terms of civil 
aviation, this task calls for the implementation of policies capable of forestalling unlawful 
actions targeting civil aircraft and/or airport zones by establishing minimum common rules 
and standards, and mechanisms to enforce them.

The most recent regulation in force on the subject ((EC) No 2320/2002) was adopted on 
16 December 2002 in the wake of the events of 11 September 2001 in the United States. In 
the light of experience gained since then, its content needs to be reviewed and the regulation 
replaced with a new version designed to give greater simplicity, harmonisation and clarity, all 
in the service of a higher level of security in practice.

In the face of threats that come in many forms and are constantly changing, the new act needs 
to set out the basic principles underlying the actions to be taken, without prescribing in too 
much detail how those involved are to implement them; it is important to leave it to the 
Member States to determine the tools needed to meet their own specific needs and to place the 
former under an obligation to arrive at a result – the security of civil aviation – without an 
intrusive and counterproductive insistence on how this is to be achieved. 

The new act must apply to airports (and their annexes) used for civil aviation and situated on 
the territory of a Member State, to operators providing services to these airports, and to bodies 
supplying goods and/or services to or via these airports; also, without prejudice to the 
international legislation in force in this area1, the new regulation must also cover safety 
measures applicable on board, or during flights of, aircraft operated by Community air 
carriers.

Your rapporteur has concentrated essentially on making the few amendments he considered 
necessary; while welcoming the Commission’s valuable contribution in arriving at common 
standards and rules designed to guarantee a high level of civil aviation security throughout the 
Union, he takes the view that the Union’s Member States must remain free to implement even 
stricter security policies, both internally and in the context of bilateral relations with third 
countries. After the tragic events of the past few years, one could not blame any Member 
State that felt the need to raise the security level still further by applying stricter measures, 
provided that these respected civil liberties and, in more general terms, the fundamental 
values and principles that underpin the European Union.

Generally speaking, the proposed new wordings spring from two concerns: firstly, clarity and, 
secondly, close involvement of the various parties concerned – economic operators, Member 
States, the Commission – in achieving a specific outcome: a constant raising of the level of 
security of civil aviation.

This overall approach also led your rapporteur to broaden the definition of a ‘potentially 

1 The Convention on Offences and Certain Other Acts Committed on Board Aircraft, signed at Tokyo in 1963, 
the Hague Convention for the Suppression of Unlawful Seizure of Aircraft of 1970, and the 1971 Montreal 
Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation.
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disruptive passenger’ to include people whose behaviour, as opposed to their legal situation, is 
a potential source of disruption; likewise, in relation to cargo he suggests that inspections and 
screening should not be automatically ruled out even where in principle the consignor and the 
customer meet common security standards.

At a more technical level, it also seemed advisable to include all infrastructures adjoining and 
connected to airports in the scope of this regulation, and to make an even clearer distinction 
between the concepts of ‘passengers in transit’ and ‘transfer passengers’.

Finally, this opinion recommends distribution of an annual report, inter alia to the European 
Parliament and the national parliaments, informing recipients of the application and results of 
this new regulation.

AMENDMENTS

The Committee on Civil Liberties, Justice and Home Affairs calls on the Committee on 
Transport and Tourism, as the committee responsible, to incorporate the following 
amendments in its report:

Text proposed by the Commission1 Amendments by Parliament

Amendment 1
Recital 1

(1) In order to protect persons and goods 
within the European Union, acts of unlawful 
interference with civil aircraft should be 
prevented by establishing common rules for 
safeguarding civil aviation. This objective 
should be achieved by setting common rules 
and common standards on aviation security 
as well as mechanisms for monitoring 
compliance.

(1) In order to protect persons and goods 
within the European Union, acts of unlawful 
interference with civil aircraft should be 
prevented by establishing common rules for 
maintaining the security of civil aviation. 
This objective should be achieved by setting 
common rules and common standards on 
aviation security as well as mechanisms for 
monitoring compliance.

Justification

The word ‘safeguard’ opens the way to a much broader interpretation. The suggested 
wording is clearer in that it restricts the present regulation to the area of security.

Amendment 2
Recital 5

1 Not yet published in OJ.
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(5) Given the need for more flexibility 
in adopting security measures and 
procedures in order to meet evolving risk 
assessments and to allow new technologies 
to be introduced, the new act should lay 
down the basic principles of what has to be 
done in order to safeguard civil aviation 
against acts of unlawful interference without 
going into technical and procedural details 
on how they are to be implemented.

(5) Given the need to adapt security 
measures and procedures (deletion) to 
evolving risk assessments and to allow new 
technologies to be introduced, the new act 
should lay down the basic principles of what 
has to be done in order to safeguard civil 
aviation against acts of unlawful interference 
without going into technical and procedural 
details on how they are to be implemented.

Justification

The expression ‘more flexibility’ is usually regarded as synonymous with greater latitude, 
whereas this regulation is seeking to achieve the very opposite. The new wording is more in 
keeping with the spirit of the text.

Amendment 3
Recital 7

(7) Without prejudice to the Convention 
on offences and certain other acts committed 
on board aircraft, Tokyo, 1963, the 
Convention for the suppression of unlawful 
seizure of aircraft, The Hague, 1970 and the 
Convention for the suppression of unlawful 
acts against the safety of civil aviation, 
Montreal 1971, the new act should cover 
security measures that apply on board an 
aircraft, or during a flight, of Community air 
carriers.

(7) Without prejudice to the Convention 
on offences and certain other acts committed 
on board aircraft, Tokyo, 1963, the 
Convention for the suppression of unlawful 
seizure of aircraft, The Hague, 1970 and the 
Convention for the suppression of unlawful 
acts against the safety of civil aviation, 
Montreal 1971, the new act should also 
cover security measures that apply on board 
an aircraft, or during a flight, of Community 
air carriers.

Justification

This regulation of course applies to safety measures on board, but not solely to these (security 
of airport installations and annexes thereto, controls on access to them, etc.). The amendment 
provides clarification.

Amendment 4
Recital 9

(9) Member States should also be 
allowed, on the basis of a risk assessment, to 
apply more stringent measures than those to 
be laid down. However, it should be 

(9) Member States should also be 
allowed, on the basis of a risk assessment, to 
apply more stringent measures than those to 
be laid down. (deletion)
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possible for the Commission to examine 
those more stringent measures and to 
decide whether a Member State may 
continue to apply them.

Justification

Where security is concerned, it is desirable that the Commission should contribute to defining 
a minimum standard that is binding on all the Member States, but the latter should retain 
their right to decide themselves to apply stricter standards without any risk of this being 
forbidden by the Commission. 

Amendment 5
Recital 10

(10) Third countries may require the 
application of measures that differ from 
those laid down in this act in respect of 
flights from an airport in a Member State to, 
or over, that third country. However, 
without prejudice to any bilateral 
agreements to which the Community is a 
party, it should be possible for the 
Commission to examine the measures 
required by the third country and to decide 
whether a Member State, operator or other 
entity concerned may continue to apply the 
measures required.

(10) Third countries may require the 
application of measures that differ from 
those laid down in this act in respect of 
flights from an airport in a Member State to, 
or over, that third country. (deletion)

Justification

See justification of Amendment 9.

Amendment 6
Recital 13

(13) In order to monitor compliance with 
the new act and with the national civil 
aviation security programme, each Member 
State should draw up and ensure the 
implementation of a national programme to 
check the quality of civil aviation security.

(13) In order to monitor compliance with 
the new act and with the national civil 
aviation security programme, each Member 
State should draw up and ensure the 
implementation of a national programme to 
check the level of civil aviation security.
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Justification

The new wording seems more appropriate.

Amendment 7
Recital 14

(14) In order to monitor the application by 
Member States of the new act, and also to 
identify weak points in aviation security, the 
Commission should conduct inspections, 
including unannounced inspections.

(14) In order to monitor the application by 
Member States of the new act, and also to 
identify weak points (deletion), the 
Commission should conduct or have 
conducted on its behalf inspections, 
including unannounced inspections.

Amendment 8
Recital 17

(17) For the purpose of allowing transfer 
passengers and transfer baggage to be 
exempted from screening when arriving on a 
flight from a third country, which is known 
as the concept of “one-stop security”, as well 
as for allowing passengers arriving on such a 
flight to mix with screened departing 
passengers, it is appropriate to encourage 
agreements between the Community and 
third countries, recognising that the security 
standards applied in the third country are 
equivalent to Community standards.

(17) For the purpose of allowing transfer 
passengers and transfer baggage to be 
exempted from screening when arriving on a 
flight from a third country, which is known 
as the concept of “one-stop security”, as well 
as for allowing passengers arriving on such a 
flight to mix with screened departing 
passengers, it is appropriate to encourage 
agreements between the Community and 
third countries, guaranteeing that the 
security standards applied in the third 
country are equivalent to Community 
standards.

Justification

The wording chosen is stronger. The message must be one of close involvement, and not 
simply of recognition.

Amendment 9
Article 2, point (a)

a) all airports serving civil aviation 
located in the territory of a Member State;

a) all airports serving civil aviation and 
their annexes located in the territory of a 
Member State;
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Justification

It is very important that all infrastructures adjoining and connected to airports should be 
included in the scope of this regulation.

Amendment 10
Article 3, point 8

(8) ‘security control’ means the 
application of means by which the 
introduction of prohibited articles may be 
prevented;

(8) ‘security control’ means the 
application of means by which the 
introduction of prohibited articles must be 
prevented;

Justification

The amendment aims to underline the obligation to provide effective security controls.

Amendment 11
Article 3, point 9

(9) ‘access control’ means the 
application of means by which the entry of 
unauthorised persons or unauthorised 
vehicles, or both, is prevented;

(9) ‘access control’ means the 
application of means by which the entry of 
unauthorised persons or unauthorised 
vehicles, or both, must be prevented;

Justification

The amendment aims to underline the obligation to provide effective security controls.

Amendment 12
Article 3, point 15

(15) ‘transfer passengers, baggage or 
cargo’ means passengers, baggage or cargo 
departing on an aircraft other than that on 
which they arrived;

(15) ‘transfer passengers, baggage, cargo 
or mail’ means passengers, baggage, cargo 
or mail departing on an aircraft other than 
that on which they arrived or on the same 
aircraft but with a different flight number;

Justification

To have their mail distributed efficiently and within a reasonable period of time is an 
important right for all citizens in the EU. This amendment guarantees that the postal service 
available to citizens will not deteriorate as a result of the regulation.
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This amendment also aims to clarify the concepts of transit and transfer passengers.

Amendment 13
Article 3, point 16

(16) ‘transit passengers, baggage or 
cargo’ means passengers, baggage or cargo 
departing on the same aircraft as that on 
which they arrived;

(16) ‘transit passengers, baggage, cargo or 
mail’ means passengers, baggage, cargo or 
mail’ departing on the same aircraft as that 
on which they arrived and keeping the same 
flight number;

Justification

To have their mail distributed efficiently and within a reasonable period of time is an 
important right for all citizens in the EU. This amendment guarantees that the postal service 
available to citizens will not deteriorate as a result of the regulation. This amendment also 
aims to clarify the concepts of transit and transfer passengers.

Amendment 14
Article 3, point 17

(17) ‘potentially disruptive passenger’ 
means a passenger who is either a deportee, 
a person deemed to be inadmissible for 
immigration reasons or a person in lawful 
custody;

(17) ‘potentially disruptive passenger’ 
means a passenger whose manifestly 
abnormal behaviour is deemed to pose a 
potential threat to the safety of the flight, or 
a passenger who is either a deportee, a 
person deemed to be inadmissible for 
immigration reasons or a person in lawful 
custody;

Justification
People presenting problems other than legal ones should also be mentioned as potentially 
disruptive passengers.

Amendment 15
Article 3, paragraph 22 a (new)

(22a) ‘mail’ means letters, parcels and 
other items intended for delivery to postal 
service undertakings which take 
responsibility for their handling in 
accordance with the provisions of the 
Universal Postal Union (UPU).
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Or. sv

Justification

To have their mail distributed efficiently and within a reasonable period of time is an 
important right for all citizens in the EU. This amendment guarantees that the postal service 
available to citizens will not deteriorate as a result of the regulation.

Amendment 16
Article 3, paragraph 23

(23) ‘cargo’ means any property intended for 
carriage on an aircraft other than baggage, 
air carrier mail and air carrier materials, and 
in-flight supplies;

(23) ‘cargo’ means any property intended for 
carriage on an aircraft other than baggage, 
air carrier mail and air carrier materials, and 
in-flight supplies and mail;

Or. sv

Justification

To have their mail distributed efficiently and within a reasonable period of time is an 
important right for all citizens in the EU. This amendment guarantees that the postal service 
available to citizens will not deteriorate as a result of the regulation.

Amendment 17
Article 3, paragraph 24

(24) ‘regulated agent’ means an air carrier, 
agent, freight forwarder or any other entity 
who provides the security controls in 
accordance with this Regulation in respect of 
cargo;

(24) ‘regulated agent’ means an air carrier, 
agent, freight forwarder or any other entity 
who provides the security controls in 
accordance with this Regulation in respect of 
cargo or mail;

Or. sv

Justification

To have their mail distributed efficiently and within a reasonable period of time is an 
important right for all citizens in the EU. This amendment guarantees that the postal service 
available to citizens will not deteriorate as a result of the regulation.



AD\605397EN.doc 11/16 PE 370.097v02-00

EN

Amendment 18
Article 3, paragraph 25

(25) ‘known consignor’ means a consignor 
who originates cargo and whose procedures 
meet common security rules and standards 
sufficient to allow carriage of that cargo on 
any aircraft without further screening;

(25) ‘known consignor’ means a consignor 
who originates cargo or mail and whose 
procedures meet common security rules and 
standards sufficient to allow carriage of that 
cargo or mail on any aircraft without further 
screening;

Or. sv

Justification

To have their mail distributed efficiently and within a reasonable period of time is an 
important right for all citizens in the EU. This amendment guarantees that the postal service 
available to citizens will not deteriorate as a result of the regulation.

Amendment 19
Article 3, paragraph 26

(26) ‘account consignor’ means a consignor 
who originates cargo and whose procedures 
meet common security rules and standards 
sufficient to allow carriage of that cargo on 
all-cargo aircraft without further screening;

(26) ‘account consignor’ means a consignor 
who originates cargo or mail and whose 
procedures meet common security rules and 
standards sufficient to allow carriage of that 
cargo or mail on all-cargo aircraft and 
aircraft which exclusively carry mail 
without further screening;

Or. sv

Justification

To have their mail distributed efficiently and within a reasonable period of time is an 
important right for all citizens in the EU. This amendment guarantees that the postal service 
available to citizens will not deteriorate as a result of the regulation.

Amendment 20
Article 3, point 27

(27) ‘aircraft check’ means an inspection 
of those parts of the interior of the aircraft to 

(27) ‘aircraft security check’ means an 
inspection of those parts of the interior of the 
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which passengers may have had access, 
together with an inspection of the hold of the 
aircraft in order to detect prohibited articles 
and unlawful interferences with the aircraft;

aircraft to which passengers may have had 
access, together with an inspection of the 
hold of the aircraft in order to detect 
prohibited articles and unlawful 
interferences with the aircraft;

Amendment 21
Article 4, paragraph 2, point (a)

a) methods of screening, access control 
and other security controls;

(Does not affect English version.)

Amendment 22
Article 4, paragraph 3

3. Member States shall ensure the 
application of the common standards 
referred to in paragraph 1.

3. Member States shall ensure the 
application of the common standards 
referred to in paragraph 1. They must, inter 
alia, take all necessary measures 
immediately to re-establish maximum 
security when they are aware that the level 
of security has been downgraded by an 
illegal act or by the absence of one or more 
links in the security chain. 

Justification

The Member States must bear the responsibility for remedying any security failing brought to 
their notice; this responsibility must be the corollary of their freedom to apply stricter 
standards and measures than the minima laid down at Community level.

Amendment 23
Article 5, paragraph 1

1. Member States may apply more stringent 
measures than the common standards as laid 
down in Article 4. In doing so, they shall act 
on the basis of a risk assessment and in 
compliance with Community law. More 
stringent measures shall be relevant, 
objective, non-discriminatory and 
proportional to the risk that is being 
addressed. 

1. Member States may apply more stringent 
measures than the common standards as laid 
down in Article 4. In doing so, they shall act 
on the basis of a risk assessment and in 
compliance with Community law. More 
stringent measures shall be relevant, 
objective, non-discriminatory and 
proportional to the risk that is being 
addressed. They shall respect the principles 
set out in Articles 81, 82 and 87 of the 
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Treaty and shall be compatible with the 
common market.

Amendment 24
Article 5, paragraph 2

2. The Commission may examine the 
application of paragraph 1 and, after 
consulting the Committee referred to in 
Article 16(1), may decide whether the 
Member State is allowed to continue to 
apply the measures.
The Commission shall communicate its 
decision to the Council and the Member 
States.
Within one month of the decision being 
communicated by the Commission, a 
Member State may refer the decision to the 
Council. The Council, acting by qualified 
majority, may within a period of three 
months take a different decision.

Deleted

Justification

See Amendment 4.

Amendment 25
Article 5, paragraph 3

3. The second subparagraph of 
paragraph 1, and paragraph 2, shall not 
apply if the more stringent measures are 
limited to a given flight on a specific date.

3. The second subparagraph of 
paragraph 1 (deletion) shall not apply if the 
more stringent measures are limited to a 
given flight on a specific date.

Justification

Results from the previous amendment.

Amendment 26
Article 6, paragraph 2

2. At the request of the Member State Deleted
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concerned or on its own initiative, the 
Commission shall examine the application 
of paragraph 1 and, after consulting the 
Committee referred to in Article 16(1), may 
decide whether the Member State, operator 
or other entity concerned may continue to 
apply these measures. 
The Commission shall communicate its 
decision to the Council and the Member 
States.

Justification

See Amendment 4.

Amendment 27
Article 6, paragraph 3, introductory part

3. Paragraphs 1 and 2 shall not apply if: 3. Paragraphs 1 (deleted) shall not 
apply if:

Justification

Results from the previous amendment.

Amendment 28
Article 12, paragraph 1, subparagraphs 1 and 2

1. Every entity applying aviation 
security standards shall draw up, apply and 
maintain a security programme.

That programme shall describe the methods 
and procedures which are to be followed by 
the entity in order to comply both with this 
Regulation and with the national civil 
aviation security programme of the Member 
State in which it is located.

1. Every entity required under national 
civil security programmes to apply aviation 
security standards shall draw up, apply and 
maintain a security programme.

That programme shall describe the methods 
and procedures which are to be followed by 
the entity in order to comply both with this 
Regulation and with the national civil 
aviation security programme relevant to its 
activities in that Member State.

Justification

This wording is more appropriate to the wide variety of situations that arise.

Amendment 29
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Article 15 a (new)

Article 15a
Report

Each year the Commission shall present a 
report to the European Parliament, the 
Council, the Member States and the 
national parliaments informing them of the 
application of the present regulation and its 
impact on improving air security, as well as 
of any weaknesses or shortcomings brought 
to light by the Commission’s checks and 
inspections.

Justification

It is essential that the effects of this regulation should be made known in a regular and 
appropriate fashion.

Amendment 30
Annex, section 1.2, point 1

1. Access to airside shall be restricted 
in order to deter unauthorised persons and 
vehicles from entering these areas.

1. Access to airside shall be restricted 
in order to prevent unauthorised persons and 
vehicles from entering these areas.

Justification

A reminder of the imperative need for the measures to be effective.

Amendment 31
Annex, section 1.2, point 3

3. Persons and vehicles may only be 
granted access to airside and security 
restricted areas if they fulfil the required 
security conditions. 

(Does not affect the English version.) 
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