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SUGGESTIONS

The Committee on Civil Liberties, Justice and Home Affairs calls on the Committee on 
Foreign Affairs, as the committee responsible, to incorporate the following suggestions into 
its motion for a resolution:

A. whereas the EU’s approach to the external dimension of migration has led it to 
cooperate with third countries in the field of border control and migration management; 
whereas the ‘externalisation’ of EU border management and migration control is of 
concern in the light of possible risks of violations of human rights standards and 
whereas the EU should conduct humane and safe border control and migration 
management; whereas the new EU Pact on Migration and Asylum puts a strong focus 
on cooperation with third countries; whereas all forms of cooperation need to be 
anchored in fundamental and human rights;

B. whereas Article 208 of the Treaty on the Functioning of the European Union (TFEU) 
stipulates that development assistance shall have as its primary objective the reduction 
and, in the long term, the eradication of poverty; whereas the increasing use of 
development cooperation for migration control in third countries is therefore of concern; 
whereas the allocation of EU development assistance in bilateral or multilateral 
partnerships with developing countries should not be conditional on cooperation on 
migration policies;

C. whereas EU law requires the observance of fundamental rights, in all the EU’s internal 
and external action; whereas human rights should be a central component of the EU’s 
foreign and external policy; whereas the EU’s external migration policy should strictly 
adhere to the European Convention on Human Rights and the EU Charter of 
Fundamental Rights as well as EU and international law;

D. whereas the EU’s external migration policy should aim to protect the fundamental rights 
of forcibly displaced persons and in need of international protection in countries of 
origin and transit; whereas concerns have been expressed regarding the impact of 
current policies on the rights of people in third countries, notably with regard to human 
dignity, the right to leave a territory, to asylum, to integrity, to liberty and to security, 
the prohibition of ill-treatment, refoulement, pushbacks and collective expulsion, and 
procedural guarantees; 

E. whereas at least 20 000 people have lost their lives in the Mediterranean since 2014 and 
many more have perished along migratory routes in the Sahara desert and elsewhere; 
whereas there have been consistent reports of pushbacks and human rights violations at 
the EU’s external borders, notably those located between Greece and Turkey and 
between Croatia and Bosnia and Herzegovina;

F. whereas the failure to assist people in distress at sea and pushbacks to unsafe ports in 
third countries violate the international law of the sea as enshrined in the International 
Conventions on the Safety of Life at Sea (SOLAS) of 1974 and on Maritime Search and 
Rescue (SAR) of 1979, the right to life and the right to asylum; whereas Member States 
should abide by this obligation in the entire Mediterranean Basin and not criminalise 
individuals or organisations that provide support or assistance to people in distress, as 
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recommended by the Commission in its 2020 guidance1; whereas the establishment, 
operation and maintenance of adequate and effective search and rescue operations is an 
obligation under international law and should be supported by the EU; 

G. whereas since 2016, the EU has ramped up the number of informal agreements and 
arrangements with third countries on return and readmission, including joint migration 
declarations, memoranda of understanding, joint ways forward, standard operating 
procedures and good practices; whereas as with formal readmission agreements, such 
informal arrangements affirm states’ commitments to readmitting their nationals (or 
others) and establish procedures for how returns should be carried out in practice; 
whereas the EU has established at least 11 informal arrangements since 2016, while 
concluding just one new readmission agreement; whereas existing informal 
arrangements on migration with third countries lack safeguards for the rights of third-
country nationals and provisions for termination or suspension in the light of human 
rights violations;

H. whereas the European Border and Coast Guard Agency (Frontex) has played a greater 
role in practical and operational cooperation with third countries, including cooperation 
on return and readmission, the provision of training, operational and technical assistance 
to authorities of third countries for the purposes of border management and border 
control, carrying out operations or joint operations at the EU’s external borders or in the 
territories of third countries, and deploying liaison officers and operational staff in third 
countries; 

I. whereas the former UN Special Rapporteur on the human rights of migrants has 
criticised the lack of monitoring and accountability of the EU’s migration agreements; 
whereas he also concluded that there are few signs that mobility partnerships have 
yielded additional human rights or development benefits;

J. whereas some third countries have criminalised smuggling and restricted regional 
migration mobility in the framework of their cooperation with the EU; whereas the 
criminalisation of migration in Niger has affected local livelihoods and free movement 
in the Economic Community of West African States (ECOWAS), which since 1975 has 
applied a series of protocols that allow the free movement of persons within the region;

K. whereas a number of investigative journalists and human rights monitoring groups have 
documented human rights violations that are reportedly linked – directly or indirectly – 
to the implementation of the EU’s migration policy in third countries; whereas some 
civil society organisations (CSOs) have launched legal proceedings against the EU and 
its Member States for such violations; whereas a complaint has been filed with the 
European Court of Auditors regarding EU funding in Libya, requesting the suspension 
of the programme supporting the Libyan coast guards in light of its violation of EU 
financing law regulations and international regulations on human rights2; whereas a 
complaint has also been submitted to the International Criminal Court against some EU 
and Member State officials for causing the deaths of thousands of human beings per 
year, the refoulement (forcible return) of tens of thousands of migrants attempting to 

1 Commission guidance of 23 September 2020 on the implementation of EU rules on definition and prevention 
of the facilitation of unauthorised entry, transit and residence (C(2020)6470).
2 Global Legal Action Network (GLAN), ‘EU financial complicity in Libyan migrant abuses’.
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flee Libya, and the subsequent commission of murder, deportation, imprisonment, 
enslavement, torture, rape, persecution and other inhumane acts against them3; 

L. whereas the Commission is yet to evaluate the impact of the implementation of its 
successive migration policy frameworks, notably the Global Approach to Migration and 
Mobility and the new Partnership Framework on the Human Rights of Third-Country 
Nationals, as well as the human rights impact of the EU’s cooperation on migration with 
third countries; whereas such an evaluation would benefit from consultation with and 
the meaningful participation of the communities affected and needs to be carried out in 
a comprehensive, inclusive and public format with a view to ensuring that the EU’s 
external migration policy is fully compliant with human rights;

1. Calls on the Commission to carry out a comprehensive evaluation of the human rights 
implications of the EU’s external migration policy, paying particular attention to the 
EU-Turkey statement, cooperation with Libya, the Joint Way Forward with 
Afghanistan, projects carried out under the Khartoum Process, and Frontex border 
management cooperation, agreements and action at sea;

2. Calls on the Commission to factor into its evaluation information gathered through 
permanent dialogue with CSOs and other actors working on the ground, and to identify 
areas of and tools for improvement based on the conclusions of this evaluation;

3. Calls on the Commission to forge greater cooperation with third countries on a 
comprehensive approach in line with human rights, in particular the right to asylum, the 
prohibition of ill-treatment, the principle of non-refoulement, the right to liberty, and the 
prohibition of collective expulsion;

4. Calls on the Commission and EU agencies to withhold or review their cooperation with 
third countries, including suspending specific funding and projects, which endanger the 
human rights of those affected, including where third countries do not fully respect the 
fundamental rights stemming both from the UN Convention of 1951 Relating to the 
Status of Refugees and the European Convention on Human Rights, have not ratified 
these conventions, or fail to comply with the SOLAS and SAR Conventions; stresses 
that the EU’s external migration policy should not support interceptions at sea that 
would return people to an unsafe port;

5. Calls on the Commission and Member States, in view of the serious human rights 
violations against refugees, asylum seekers and migrants in Libya, including those 
intercepted at sea, to urgently review all cooperation activities with the Libyan coast 
guard and to suspend them until clear guarantees of human rights compliance are in 
place;

6. Points to the EU-Turkey statement, under which human rights violations have taken 
place that are incompatible with the EU Charter of Fundamental Rights; calls on the 
Commission to urgently review the EU-Turkey statement to ensure its strict compliance 

3 Students of the Capstone on Counter-Terrorism and International Crimes, communication to the Office of the 
Prosecutor of the International Criminal Court entitled ‘EU Migration Policies in the Central Mediterranean and 
Libya (2014-2019)’.
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with human rights standards and EU law;

7. Notes that EU cooperation with third countries has been focused on the need to increase 
numbers of returns, without a thorough assessment of the implications in terms of 
human rights violations; notes that strengthened border controls and restricted visa 
policies may make it more difficult for migrants to enter a country, despite the need for 
protection; stresses that this situation may not only undermine the right to leave a 
country, but also the right to asylum as enshrined in international human rights law;

8. Is deeply concerned about the consistent reports of pushbacks involving European 
actors at the EU’s external borders; considers that violations of human rights, in 
particular the right to asylum, by any actor involved in border management, undermine 
efforts to achieve a humane and rights-based migratory policy at a global level;

9. Stresses the seriousness of the allegations of illegal actions performed by Frontex 
vessels and condemns any potential complicit behaviour in maritime pushback 
operations; calls on the Commission, as guardian of the Treaties, to issue a firm demand 
for an independent investigation into these allegations and the way in which Frontex’s 
operations are monitored in order to ensure compliance with international law and the 
principles and values regarding the protection of those at risk at sea; raises concerns, 
moreover, regarding the transmission of Frontex aerial surveillance to third countries to 
intercept people fleeing torture and inhumane and degrading treatment; recalls that 
pursuant to Article 46 of Regulation (EU) 2019/1896, the executive director of Frontex 
should suspend or terminate any activity, in whole or in part, if they consider that there 
are violations of fundamental rights or international protection obligations that are of a 
serious nature or are likely to persist;

10. Welcomes the Commission’s acknowledgment of the need to set up an independent 
border monitoring mechanism and the inclusion of this proposal in the EU Pact on 
Migration and Asylum; calls, in this regard, for the establishment of an EU-wide 
mechanism allowing for the independent investigation of alleged violations of EU law 
at the borders with a view to putting an end to violations of fundamental and human 
rights; insists on the need to ensure the independence, transparency and effectiveness of 
such an instrument;

11. Calls for the mandate of the EU Fundamental Rights Agency to be extended to allow it 
to exercise an advisory role in the external dimension of EU asylum and migration 
policies and its involvement in monitoring exercises;

12. Recalls that cooperation with third countries in the context of the external dimension of 
the EU’s migration policy should promote development and address the root causes of 
forced migration by eradicating poverty and creating economic opportunities, respond 
to the short and long-term needs of refugees, migrants and communities in countries of 
origin, transit and destination, contribute to the fight against xenophobia, racism and 
discrimination, help to secure better living conditions and guaranteed access to rights 
for refugees, migrants and stateless persons around the world, and promote full respect 
for international and EU law; calls for the EU, in particular, not to hinder freedom of 
movement in the ECOWAS region, which has a long tradition of seasonal and circular 
migration;
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13. Stresses that cooperation with third countries needs to be based on lasting and mutually 
beneficial partnerships; calls on the Commission to ensure that policies on development 
cooperation do not contravene the principles and objectives enshrined in Article 208 of 
the TFEU, namely the reduction and, in the long term, the eradication of poverty; 
stresses that mobility partnerships and common agendas for migration and mobility can 
be effective tools to enhance cooperation with third countries on migration;

14. Calls for the EU to include diaspora, affected communities, refugee- and migrant-led 
organisations, particularly those led by women, and civil society representatives in the 
design, implementation and evaluation of projects carried out in third countries;

15. Insists on the need to increase the oversight and scrutiny of the European Parliament 
throughout the design, implementation and evaluation of cooperation agreements with 
third countries on migration; deplores the fact that the Commission has bypassed the 
scrutiny of the European Parliament in its cooperation with third countries on migration;

16. Deplores the lack of transparency of the EU Trust Fund for Africa (EUTF) and the fact 
that Parliament is not involved in its scrutiny; calls on the Commission to 
comprehensively review the implementation of the EUTF, including by reviewing the 
composition of its board, ensuring that Parliament is actively involved, including 
scrutiny over the choice of projects, and by involving and building a dialogue with local 
CSOs working on the ground and human rights CSOs; calls for transparency in the 
implementation of the EUTF and for Parliament to be kept informed at all stages;

17. Condemns the increasing use by the EU and its Member States of informal 
arrangements with third countries reached in the absence of due parliamentary scrutiny 
and democratic and judicial oversight; calls for full transparency over such 
arrangements and their implementation; calls on the Commission to respect 
Parliament’s prerogatives in decisions regarding the external dimension of EU 
migration policies in line with Article 218 of the TFEU;

18. Calls for appropriate operational, reporting, monitoring and accountability mechanisms, 
including effective judicial remedies, to be integrated throughout the EU’s cooperation 
with third countries, in particular informal agreements and financial cooperation; calls 
on the Commission, in particular, to establish a relevant monitoring mechanism that is 
independent, transparent, effective, participatory for civil society and field workers, and 
periodic, with publicly available outcomes;

19. Calls for the EU and the Member States to develop and increase safe and legal pathways 
to the EU to protect migrants and refugees from embarking on dangerous routes, 
including by significantly increasing the Member States’ contributions to the UNHCR’s 
Global Resettlement Needs objective and by introducing new avenues for legal 
migration for partner countries, thereby converting them into valuable tools to 
complement bilateral and multilateral cooperation in the area of legal migration and 
mobility; reiterates, in particular, that visa liberalisation is key to creating a genuine 
mutually beneficial partnership with third countries;

20. Highlights the key role of international organisations, such as the UNHCR, UNICEF 
and the International Organization for Migration (IOM), in improving the protection of 
human rights near the homes from which people are fleeing; calls for the EU to increase 
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its support for these organisations and to ensure that humanitarian organisations can in 
all their activities attend unhindered to all migrants in need, including at detention 
facilities and border crossing points, in order to provide them with humanitarian and 
medical assistance, including family tracing services; 

21. Notes that most of the 18 official readmission agreements (EURAs) concluded to date 
include the readmission of third-country nationals to a transit country; underscores the 
fact that returns to transit countries entail the risk of potential human rights violations of 
returnees; calls for provisions to operationalise human rights, including the principle of 
non-refoulement and measures aimed at preventing indirect or chain refoulement, to be 
systematically included in readmission and informal agreements; calls on the 
Commission, moreover, to ensure that EURAs contain a suspension clause allowing for 
their unilateral interruption should they give rise to persistent human rights violations;

22. Stresses that Regulation (EU) 2019/1896 requires that Frontex provide Parliament with 
timely, consistent, transparent, complete and accurate reporting of its activities as 
regards cooperation with third countries and, in particular, technical and operational 
assistance in the field of border management and return in third countries and the 
deployment of liaison officers, as well as detailed information on compliance with 
fundamental rights;

23. Calls for Frontex ad hoc status agreements to include specific measures for the 
operationalisation of human rights as part of border management and a clear 
accountability mechanism for potential human rights violations; calls on Frontex to 
regularly inform Parliament’s DROI, AFET and LIBE Committees of any activities 
involving cooperation with third countries and, in particular, on the operationalisation of 
human rights as part of such activities.
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