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SUGGESTIONS

The Committee on Civil Liberties, Justice and Home Affairs calls on the Committee on 
Constitutional Affairs, as the committee responsible, to incorporate the following suggestions 
into its motion for a resolution:

General Considerations on Part Two of the Withdrawal Agreement 

1. Recalls that Part Two of the Withdrawal Agreement (WA) allows both EU citizens 
residing in the UK and UK nationals residing in the EU-27 at the end of the transition 
period to continue to live in their host State, exercising their rights based on EU law, 
provided that EU citizens and UK nationals are workers or self-employed, or have 
sufficient resources and health insurance, or are family members of a person who fulfils 
these conditions, or have already acquired the right of permanent residence and 
therefore are no longer subject to these conditions;

2. Recalls that the WA allows the EU Member States and the UK to require mandatory 
application as a condition for confirmation of the enjoyment of the rights provided by 
the Agreement and that, like 13 Member States, the UK under Article 18(1) of the WA 
opted for a ‘constitutive system’ confirming the rights of eligible EU citizens resident in 
the UK and their family members at the end of the transitional period; recalls that the 
UK has implemented this process through the EU Settlement Scheme (EUSS), which 
grants either settled status or pre-settled status at the end of the transition period, 
allowing EU citizens to reside legally in the UK and enjoy the full suite of rights 
provided for under the WA; recalls that the WA makes clear that the administrative 
procedures under a constitutive system must be ‘smooth, transparent and simple’; 
recalls, that in line with Article 18(1)(g) of the WA, the document evidencing the status 
should be issued free of charge or for a charge not exceeding that imposed on citizens or 
nationals of the host State for the issuing of similar documents; reiterates that these 
schemes should be non-discriminatory;

3. Stresses that full implementation of the WA’s provisions on citizens’ rights is necessary 
to provide the legal certainty needed by EU and UK citizens and their families; 

4. Recalls, as stressed in Article 5 of the WA, that the EU and the UK should, in full 
mutual respect and good faith, assist each other in respect of tasks flowing from the 
Agreement; considers that this should extend to protecting each other’s citizens in 
dealing with the transition of their status;

Implementation of Part Two of the WA in the UK

5. Echoes the Commission’s concerns that the eligibility conditions applied by the UK for 
access to rights under the EUSS still differ from those provided in the Withdrawal 
Agreement; stresses that the misalignment of the EUSS with the WA creates a risk of 
legal uncertainty for EU citizens in the UK as to whether their rights are guaranteed 
under UK immigration law or by the WA, and whether they can use their EUSS status 
to prove their rights under the WA; stresses that this misalignment also excludes a 
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cohort (including dual nationals to whom Lounes case-law1 applies) from having their 
rights under the WA confirmed; calls on the UK Government to come forward with 
possible solutions in this regard;

6. Expresses its concern about the difficulties that EU citizens may encounter when 
applying for settled or pre-settled status and thereby accessing their rights under the WA 
due to the UK Home Office’s insistence on a digital-only approach; expresses its 
concern over the difficulties that EU citizens and their family members may experience 
when attempting to return to the UK owing to airlines’ lack of familiarity with the 
digital process for verifying settled or pre-settled status and their inability to verify this 
status at airport gates prior to boarding; similarly expresses its concern that the digital-
only approach can have a negative and discriminatory effect on applicants from 
vulnerable groups (older people, persons with disabilities, groups without economic 
resources to access digital options) and calls for help to be provided in such cases; 
reiterates its call on the UK authorities to issue a physical document as proof of EU 
citizens’ right to reside in the UK in order to provide greater certainty; 

7. Stresses that, under the WA, EU citizens and their families who can show reasonable 
grounds for missing the deadlines can still apply to the EUSS;

8. Regrets the increasing delays in issuing residence documents and entry visas for EU 
citizens in the UK and urges the UK authorities to draw up plans to reduce the number 
of pending applications; similarly urges the UK authorities to ensure, in compliance 
with Article 18(3) of the WA, the effective and transparent implementation of 
temporary protection measures for EU citizens who have pending applications, 
including those who missed the deadline for applications, including the right to remain, 
work, study and access services during the interim period while their applications are 
being considered; 

9. Is concerned that the conditions and rights of pre-settled status holders are less secure 
than those with settled status, in particular that, pre-settled status holders without 
comprehensive sickness insurance (CSI) have not been considered to have WA rights 
and thus cannot access benefits; recalls that in its judgment of 10 March 2022, the Court 
of Justice of the European Union2 (CJEU) ruled that eligibility for NHS treatment does 
count as CSI and that the UK should not have imposed the CSI requirement as a 
condition for maintaining the right to reside; urges therefore the United Kingdom to 
comply, pursuant to Article 89 of the WA, with such judgments;

10. Calls on the UK authorities to take particular care in the case of families, registered 
partners, and persons in an existing durable relationship who are entering the UK to join 
their family members;

11. Is deeply concerned about the inconsistency with the WA arising from the situation that 
pre-settled status holders who do not reapply successfully for settled status risk losing 

1 Judgment of the Court (Grand Chamber) of 14 November 2017, Toufik Lounes v Secretary 
of State for the Home Department, C-165/16, ECLI:EU:C:2017:862.
2 Judgment of the Court of 10 March 2022, VI v Commissioners for Her Majesty’s Revenue 
and Customs, C-247/20, ECLI:EU:C:2022:177.

https://curia.europa.eu/juris/liste.jsf?nat=or&mat=or&pcs=Oor&jur=C%2CT%2CF&num=C-165%252F16&for=&jge=&dates=&language=en&pro=&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&oqp=&td=%3BALL&avg=&critereEcli=ECLI%253AEU%253AC%253A2017%253A862&lgrec=en&lg=&page=1&cid=8683
https://curia.europa.eu/juris/liste.jsf?nat=or&mat=or&pcs=Oor&jur=C%2CT%2CF&num=C-165%252F16&for=&jge=&dates=&language=en&pro=&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&oqp=&td=%3BALL&avg=&critereEcli=ECLI%253AEU%253AC%253A2017%253A862&lgrec=en&lg=&page=1&cid=8683
https://curia.europa.eu/juris/liste.jsf?language=en&td=ALL&num=C-247/20
https://curia.europa.eu/juris/liste.jsf?language=en&td=ALL&num=C-247/20
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their rights to live, work and access services, such as social security support and 
housing and could be liable to removal from the UK, leaving them in an administrative 
vacuum; points out that pre-settled status holders can only lose their residence rights in 
limited conditions (e.g. criminality, fraudulent applications, and extended absences), 
and that these conditions do not include failing to apply for settled status; stresses the 
need for legal clarity for the over 2.6 million citizens granted pre-settled status and that 
urgent solutions should be found to ensure compliance with the WA and to prevent the 
rights of individuals being undermined; commends the work of the Independent 
Monitoring Authority for the Citizens’ Rights Agreements (IMA) and welcomes the fact 
that the UK High Court has granted permission to the UK Independent Monitoring 
Authority for the Citizens’ Rights Agreements to proceed with its judicial review claim 
against the Home Office in this respect; recalls that the hearing will take place at the 
Royal Courts of Justice on 1 and 2 November 2022; recalls the hearing at the Royal 
Courts of Justice on 1 and 2 November 2022 where IMA argued that the Home Office’s 
interpretation and implementation of the WA is wrong in law; 

12. Reiterates its call on the UK authorities to fully respect the Good Friday Agreement in 
all its parts as stated in the WA and to ensure that there is no diminution of rights for 
citizens in Northern Ireland;

13. Calls on the UK authorities to guarantee the social and employment rights acquired by 
the EU citizens and the freedom of movement of cross-border workers based on non-
discrimination and reciprocity;

Implementation of Part Two of the WA in the Member States

14. Shares the concerns about difficulties some UK nationals are facing evidencing status in 
some EU countries; urges Member States that opted for an Article 18(4) 
implementation, which does not require an application process to confirm rights under 
the WA, to address the UK’s concerns relating to evidencing status and to UK citizens 
living in the EU accessing benefits and services; calls on the Commission to improve 
the monitoring of the implementation of the WA in the Member States in order to 
reduce cases of misapplication and to provide further guidance to EU Member States in 
this regard; 

Visa

15. Condemns incidents where EU citizens trying to enter the UK without a visa have been 
unfairly detained and held in immigration removal centres, often for disproportionately 
long periods; regrets the UK’s decision to charge different fees to visa applicants from a 
number of different EU countries depending on their country of origin; stresses that any 
mobility arrangements, including visa-free travel for short-term stays, should be based 
on non-discrimination between the Member States and full reciprocity; 

16. Points out, however, that Section 75 of the UK’s Nationality and Borders Act requiring 
those without a UK immigration status (including EU citizens, with the exception of 
Irish citizens) to have an electronic travel authorisation (ETA) before entering Northern 
Ireland will impact negatively on European Union citizens resident in Ireland; stresses, 
moreover, that the ETA system would not be fully in line with Article 2 of the Protocol 
on Northern Ireland, which protects the rights of individuals and requires the UK to 
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ensure that there is no diminution of the rights, safeguards or equality of opportunity, 
including protection against discrimination; emphasises that any UK proposal which 
could ultimately require EU citizens resident in Ireland to register in order to obtain an 
exemption from the ETA system is disproportionate and its implementation would 
amount to a possible breach of the principle of non-discrimination as set out in the 
Treaty on the Functioning of the European Union; 

Miscellaneous

17. Emphasises that the CJEU has competence over the interpretation of questions related 
to EU law under the WA; 

18. Recalls that EU’s signing of the TCA and its ratification by the European Parliament 
was conditional upon the full implementation of the WA; regrets that at this time the 
WA has still not been fully implemented, especially as regards the Protocol on Northern 
Ireland; deeply regrets the publication of the Northern Ireland Protocol Bill by the UK 
Government; recalls that this unilateral action is in violation of international law; calls 
on the UK Government to honour its commitments and to engage with the Commission 
within the legal framework of the WA;

19. Welcomes the Commission’s proposal for a regulation (COM(2022)0089) that will 
allow the EU to take swift action in the form of measures if there is a breach of the WA 
and/or the TCA;

20. Welcomes the joint statement following the tenth meeting of the Specialised Committee 
on Citizens’ Rights of 15 June 20223 in which the EU and UK reaffirmed their 
commitment to protect citizens’ rights in accordance with the obligations laid down in 
the WA; calls on the Member States and the UK to continue to provide full and up-to-
date statistical information to the Specialised Committee on Citizens’ Rights on 
implementation of the WA; urges the Commission and the UK to reconvene the 
Specialised Committee as soon as possible and continue holding meetings on a 
quarterly basis until all the issues raised have been fully addressed;

21. Recalls and regrets that cooperation in the area of asylum and migration was not 
included in the WA;

22. Recalls that under the WA, the Dublin III Regulation4 continued to apply to the UK 
until the end of the transition period on 31 December 2020; calls on the UK to deal with 
on-going asylum requests under the Dublin procedure effectively and without delay; 
regrets that the political declaration accompanying the WA and the subsequent TCA 
have not led to a common EU-UK approach on asylum, migration and border 
management in line with relevant international law;

23. Recalls that continued adherence and giving effect to the ECHR was one of the essential 
prerequisites in the WA, in particular concerning law enforcement and judicial 
cooperation in criminal matters; reiterates its position that meaningful respect of the 
fundamental rights of individuals, including continued adherence and giving effect to 

3 Joint statement following the tenth meeting of the Specialised Committee on Citizens’ Rights, 15 June 2022. 
4 OJ L 180, 29.6.2013, p. 31.

https://ec.europa.eu/info/sites/default/files/20.06.2022_joint_statement_sc_citizens_rights_en.pdf
https://eur-lex.europa.eu/legal-content/en/ALL/?uri=celex%3A32013R0604
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the ECHR, and adequate protection of personal data, and effective legal safeguards, are 
essential prerequisites for allowing such cooperation under the TCA in the future, too. 
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