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SUGGESTIONS

The Committee on Civil Liberties, Justice and Home Affairs calls on the Committee on 
Constitutional Affairs, as the committee responsible, to incorporate the following suggestions 
into its motion for a resolution:

1. Recalls that the Commission has a near monopoly on legislative initiatives, and that 
these should respect the principles of proportionality, subsidiarity and better law-
making and be accompanied by proper impact assessment; believes that the 
Commission’s use of its right of legislative initiative has not always been constructive 
and productive in recent years, especially as it too often tailors legislative initiatives to 
the wishes of the Member States; believes that the same holds true of the frequent use of 
recast procedures and the lack of proper impact assessment, which has undermined the 
effectiveness of legislative acts; 

2. Stresses that Parliament is the only Union institution that is directly elected by citizens, 
but that it does not have the formal right of legislative initiative like national 
parliaments; notes that Parliament forms the democratic basis of the Union and must 
accordingly be fully involved in all stages of the legislative process, a role that should 
be more proactively fulfilled; believes that the current institutional architecture 
represents a democratic deficit, which is difficult to justify; strongly urges, therefore, 
that Parliament’s powers in its crucial democratic role within the Union under the 
Treaties be strengthened and used more proactively, for example by putting forward an 
increased number of requests for new legislative proposals in order to gain a stronger 
role in initiating legislation; 

3. Strongly recommends that a revision of Article 225 of the TFEU, which has a limited 
impact due to Article 17(2) of the TEU, be considered in order to give Parliament an 
enhanced direct right of legislative initiative, as it directly represents the European 
people and not just national interests, which need to be counter-balanced; strongly 
regrets the fact that this possibility has been regularly deferred to a future Treaty 
revision, undermining the representation of the public and its interests; believes that the 
upcoming Conference on the Future of Europe should serve as a major democratic 
initiative for the discussion of possible developments for the Union’s future institutional 
set-up, including the strengthening of Parliament’s role in decision-making, and that it 
provides the right opportunity to discuss this with representatives of civil society;

4. Notes that Treaty revision is a lengthy process; strongly recommends, therefore, that 
Parliament explore all other options to enhance its right to initiate legislation in the 
meantime; considers that it is worth exploring the possibility of amending the 2010 
Framework Agreement on relations between the European Parliament and the European 
Commission1 and the 2016 Interinstitutional Agreement between the European 
Parliament, the Council of the EU and the Commission on Better Law-Making2 in order 
to strengthen Parliament’s power to influence the EU agenda;

5. Stresses that the European Council has a de facto right of initiative when defining the 

1 OJ L 304, 20.11.2010, p. 47.
2 OJ L 123, 12.5.2016, p. 1.
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strategic guidelines for legislative planning within the area of freedom, security and 
justice, in accordance with Article 68 of the TFEU, which does not constitute a level 
playing field between Parliament and the Council as co-legislators, as enshrined in other 
acts such as the Interinstitutional Agreement on Better Law-Making; underlines 
moreover the early influence by the Member States via their participation in numerous 
Commission advisory bodies; strongly regrets the fact that the Commission withdraws 
legislative proposals mostly because the Council cannot manage to agree and that this 
effectively rewards the often obstructionist attitude of the Council to legislative 
initiatives; emphasises that these factors have led to the development of a large 
asymmetry in the legislative power held by the Council and Parliament;

6. Deeply regrets the fact that only one third of Parliament’s legislative and non-legislative 
initiative procedures can be considered successful, and that most legislative initiative 
(INL) reports adopted since 2011 have not resulted in a concrete legislative proposal as 
a follow-up by the Commission3; points out that it is in the spirit of democracy that the 
Commission should respond to parliamentary resolutions on a mandatory basis; believes 
that INL reports should be accompanied by impact assessments whenever possible and 
drafted as clearly as possible; regrets the fact that the three month deadlines for the 
Commission to react to parliamentary resolutions and to come forward with legislative 
proposals have consistently not been respected; urges the Commission to adhere to its 
responsibilities and to honour its commitments;

7. Believes that the Commission must take action on Parliament’s initiatives by at least 
outlining follow-up actions taken and offering a detailed explanation when issuing 
negative decisions; expects the Commission to respond to each INL report with a 
legislative act in full respect of the principles of EU law , as pledged by the current 
Commission President in the political guidelines presented to Parliament on 16 July 
2019 when she sought support from Parliament for her appointment, and which have 
been passed on to all Commissioners via their Mission Letters; recalls that Article 225 
of the TFEU and the Interinstitutional Agreement on Better Law-Making require the 
Commission to give detailed reasons for not following up on Parliament’s requests for 
legislation; reserves its right to consider taking action against the Commission under 
Article 265 of the TFEU if it fails to submit a legislative proposal or to provide proper 
reasons for not doing so;

8. Regrets the fact that the Commission’s communication regarding the actions taken on 
own-initiative reports often lack a detailed response; calls on the Commission to make 
sure that an appropriate response is properly published and that it reaches the public; is 
of the opinion that if the Commission fails to implement Parliament’s call for a 
legislative act in the area of the ordinary legislative procedure, a resolution adopted by a 
majority of Members should form the basis for a legislative procedure to be initiated by 
Parliament itself;

9. Recommends that the Commission strengthen transparency and simplify access to 
documents, in particular impact assessments, and existing direct participation tools such 
as online public consultations available in the 24 Union languages or other feedback 

3 ‘The European Parliament’s right of initiative’, Andreas Maurer, University of Innsbruck, Jean Monnet Chair 
for European Integration Studies and Michael C. Wolf, University of Innsbruck, July 2020, pp. 55 and 57.
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mechanisms on specific issues;

10. Recalls the 2016 and 2020 initiatives on the EU mechanism on democracy, the rule of 
law and fundamental rights; deeply regrets the consistent lack of proper response to 
Parliament’s initiative on the establishment of an EU mechanism on democracy, the rule 
of law and fundamental rights governed by an interinstitutional agreement between the 
three institutions, consisting of an annual cycle of monitoring covering all aspects of 
Article 2 of the TEU and applying in an equal, objective and fair manner to all Member 
States; reiterates its call on the Commission and the Council to enter without delay into 
negotiations with Parliament on the interinstitutional agreement; believes that the 
persistent deterioration of democracy, the rule of law and fundamental rights in various 
Member States has shown the need for genuine interinstitutional cooperation;

11. Reiterates its reasoned proposal on the existence of a clear risk of a serious breach by 
Hungary of the values on which the Union is founded; reiterates its deep concern that 
the standard modalities for hearings do not ensure equal treatment for Parliament, on the 
one hand, and the Commission and one third of the Member States, on the other, for 
presenting the reasoned proposal and access to information; expresses its regret that the 
hearings have not yet resulted in any significant progress on addressing clear risks of a 
serious breach of EU values; considers that the Union remains structurally unprepared 
to counter the backsliding of democracy, fundamental rights and the rule of law and 
their violation in the Member States and points out that the Council’s failure to make 
effective use of Article 7 of the TEU continues to undermine the integrity of common 
European values, mutual trust, and the credibility of the Union as a whole;

12. Believes that, in case the Commission decides not to take action on a European 
Citizens’ Initiative (ECI) that has met the procedural requirements and that is in line 
with the Treaties and the core values of the Union as enshrined in Article 2 of the TEU, 
Parliament could assess whether to follow up with an INL report based on the ECI; 
considers that new mechanisms for associating EU citizens with their elected 
representatives in Parliament should be designed in order to improve citizens’ 
participation and European democracy as a whole.
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