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A much-needed reform

The revision of the EU rules on the asylum procedure is a cornerstone of the overall reform of 
the Common European Asylum System. Currently, the average length of the asylum procedure 
is far above the limit set in the legislation, and is more than one year in a number of Member 
States. Meanwhile, the quality of decisions and the reception conditions do not meet the 
established standards. This situation is neither respectful of asylum seekers nor satisfactory for 
national authorities and European Institutions. 

In 2018, the Parliament adopted its position on the new Asylum Procedure Regulation, 
replacing directive 2013/32/EU, following a proposal from the Commission in 2016. In the 
present draft report, the Rapporteur proposes to start from this mandate and focus only on the 
new elements from Commission’s 2020 New Pact on Asylum and Migration, i.e. the asylum 
and return border procedures. 

For the Rapporteur, two major challenges encompass this reform. The first one is the necessity 
of adapting rules to a changing world and evolving trends of asylum, in particular a higher 
number of irregular arrivals of non-eligible applicants to asylum at EU external borders, and 
the second one, the imperative of profoundly improving the implementation of EU rules, as a 
prerequisite for respecting individuals’ procedural and fundamental rights. 

Therefore, the Rapporteur supports the objective of a border procedure, as a key tool to 
strengthen the management of the European external borders and the integrity of the Schengen 
area.

New rules for fair and efficient border procedures

Overall, while the Rapporteur supports the general system of border procedures as designed by 
the Commission, including eligibility criteria and time limits, she proposes several adjustments 
with a view to ensure fair and efficient procedures in all circumstances.

First, the report seeks more clarity in the application of exemptions to the 20% threshold, by 
specifying the competent authorities responsible for determining when the threshold is not a 
relevant tool or when significant and recent changes occurred in a third country. Competent 
authorities should also conduct appropriate vulnerability checks throughout the border 
procedures to apply properly the exemptions at all times.

Second, whereas the determination of the Member State responsible applies to all asylum-
seekers (Dublin III Regulation), including those in the border procedures, it is important that 
this procedure does not frustrate the efficiency of the border procedures within its time limits. 
The report sets specific deadlines for the Dublin procedure under the border procedures.

Third, individuals from third country with a low level of cooperation in terms of readmission 
should be processed within the asylum border procedure but exempted from the return border 
procedure. Meanwhile, to increase the success of returns, Member States should give a focus 
to voluntary returns and have recourse to RAMM’s new instrument on cooperation on 
readmission.

Ensuring an appropriate implementation
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The efficiency of border procedures, in full respect of individuals’ procedural and fundamental 
rights, depends largely on the allocated resources to that purpose. Yet, this element remains 
marginal in the Commission’s proposal. 

The report includes new obligations on competent authorities to ensure the appropriate 
allocation of qualified staff in the border procedures. 

It also clarifies the role of EU Agencies and bodies in the border procedure and the necessity 
of enhancing good cooperation and coordination between all actors. The Commission, as well 
as EU Agencies and bodies, should also have a right of initiative to provide specific support to 
a Member State in the border procedures. Finally, the Rapporteur proposes to fund the facilities 
for border procedures entirely under the Union’s budget, considering that the management of 
EU’s external borders is a European responsibility. These elements aim to bring concrete 
solidarity between the Member States. 

The report further clarifies the obligations on the Member States in terms of reception, as 
provided in the Reception Conditions Directive, in particular for persons with specific needs. 
On the other hand, Member States should have more room in deciding where the facilities are 
located, i.e. not only at or in proximity of the borders. Whereas the principle of non-entry is 
maintained, a right to remain in the border procedures during the procedure is also integrated 
to protect third-country nationals against refoulement. 

Monitoring the Fundamental rights

In application of the Reception Conditions Directive, the report clarifies that detention shall be 
a last resort measure, based on an individual assessment. It also introduces new references on 
alternatives to detention and less coercive measures, in order to respect individuals’ 
fundamental rights.

Finally, following the example of the Screening Regulation proposal, the report introduces a 
new independent monitoring mechanism of fundamental rights. The Commission shall also 
monitor regularly the correct implementation and application of the Regulation, with the 
support of EU Agencies and bodies.

In conclusion, the Rapporteur believes that the current situation shall not be a point of reference 
in the manner the border procedures should be designed and apply, and proposes on the contrary 
a number of new safeguards to ensure fair and efficient border procedures.


