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Subject: Implications of signing the Hague Securities Convention

Following the release by the European Commission of its Legal Assessment, the Council is currently 
in the process of deciding if the European Union should or should not decide to sign the Hague 
Securities Convention. Given the major importance of the Convention for European investors and 
market participants, the European Parliament considers that it is insufficiently involved in the debate 
on this decision.

The European Parliament, on this issue, has one major goal: that the efficiency and the clarity of the 
current European rule relating to the conflict of law on securities holdings can be protected.

Indeed, the codecision process, in recent years, succeeded in creating one unified rule on conflict of 
law for Europe, which determines the applicable law as the law of the Member State where the 
account is located. Market participants, Member States and the European Commission all recognise 
that the ‘location of account’ formula works efficiently in the internal market.

Not recognising the validity of such a basic rule and advocating its replacement by a free choice of 
applicable laws by the parties of a securities account would certainly open the ‘Pandora's box’ of free 
choice of the applicable law for cash accounts as well. Moreover, while any country is asked to 
implement more and more strict legislation relating to money laundering, market abuses, transparency 
and corporate governance, establishing a rule on the alleged impossibility to localise securities 
accounts may be almost considered as rather provocative.

 Does the Commission share this objective of the Parliament to try to fully protect the application 
of the ‘location of account’ formula?

 Before committing the EU to signing the Convention, has the Commission actually tried to find a 
means to continue to apply the ‘location of account’ formula for European accounts while 
reserving the Convention's free choice of applicable law for accounts held outside the EU?

 Could the Commission explain how it could commit the EU to signing the Convention without 
having carried out a true economic and business impact assessment of it?
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