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Subject: Decriminalising defamation 

Too many Member States of the European Union still have excessively inflexible and punitive provisions 
relating to the offence of defamation. In France, for example, a prison sentence may be imposed if the 
person defamed falls into a category specified by law, a seriously discriminatory provision which creates a 
‘two-speed’ system of protecting citizens’ reputations. In Germany and Spain, too, custodial sentences of 
up to five years and two years respectively may be imposed. In Italy, two newspaper editors have recently 
received prison sentences after being convicted of the criminal offence of defamation and failure to 
supervise a publication’s content. On 26 September 2012 the editor Alessandro Sallusti was sentenced to 
14 months in prison for defamation, while on 23 May 2013 the editor Giorgio Mulè was sentenced to 8 
months in prison, without the possibility of the sentence being suspended, for the offence of failure to 
exercise supervision, while the journalists Andrea Marcenaro and Riccardo Arena were sentenced to one-
year terms of imprisonment. On 29 May 2013 the Representative on Freedom of the Media of OSCE 
(Organisation for Security and Cooperation in Europe), Dunja Mijatović, stressed that Italy needed to act 
quickly to reform the law by decriminalising defamation. She noted that, in a modern democracy, no one 
should be imprisoned for what they write. The European Court of Human Rights had also ruled, on more 
than one occasion, that imposing custodial sentences on people convicted of criminal libel was 
disproportionate and damaging to a democratic society. Ms Mijatović pointed out that civil courts were fully 
competent to redress the grievances of people who thought their reputations had been damaged. The 
possibility of imprisonment for defamation prevents the principle of freedom of expression from being fully 
carried into effect, which has serious repercussion on the effectiveness and completeness of 
communication throughout Europe. 

In view of the foregoing, what specific measures does the Commission intend to take to raise awareness 
among Member States of the importance of adopting balanced rules on this matter, that are able to 
guarantee total freedom of expression, the right of citizens to be appropriately informed, whilst, at the 
same time, protecting the honour of the individuals concerned? What action will the Commission take to 
ensure that Member States spontaneously adopt common guidelines to decriminalise defamation? 
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